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PREFACE 


TNIED SERIES OF THE LIVES OF THE CHANCELLORS 


I now complete my engagement with the public. I regrot 
that the work ehould be extended to a Seventh Volume, but 1 
could not further condense my narrative without injuring the 
syrometry of execution at which I have aimed. The Lives in 
this Series, although few in number, aro intimately connected 
with the history of the country for a century, and it should 
be recollected that my Intest Chancellor held the Cireat Seal 
nearly as long as Lord Shaftesbury, Lord Nottingham, Lord 
Guildford, Lord Jeffreys, Lord Commissioner Maynard, Lord 
Commissioner Trevor, and Lord Somers, put together — 
having been the principal artificer in the construction of five 
different aiministrations *, one of which, by his management, 
lasted fifteen years. 

T have derivod great assistance from the labours of proceding 
biographers, and my particular acknowledgments are duc to 
Mr. Townsend ¢ and Mr. Twiss.t Their superiority I am 
the first to acknowledge, and instead of entering into rivalry 
with them I only venture on Lives which they have written 
0 ably, because I feel myself bound to finish the plan which 
I had long ago announced, — because on many constitutional 
questions which we have to discuss my views are very different 

1901, 1804, 1807, 1808, 1813. 
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1 Public and Private Life of Lord Chancellor Eldon, by Horace Twiss, Eaq, 
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from thelrs,— and because I have been furnished with very 
important materials to which they had not socess, 

“The whole of Lord Loughborough’s papers, inclading his 
correspondence from the time when he left Scotland till the 
close of his carecr, have been submitted to me vgithe present 
Farl of Rorelyn, his representative, and it will found that 
they throw great light upon the history of the reign of 
George I1L,—particularly the intoresting eras of the Regency 
in 1788, —the accession of the Alarmist Whigs to Mr. Pitt's 
government in 1792, —and the dissolution of that government 
in 1801,—I have received from the Earl of Auckland a large 
collection of Ictters to his father, the first Lord Auckland, 
from Lord Loughborough. beginning when he was making 
his way at the English bar, and continued long after he was 
Chancellor.—The present Lord Viscount Melville has likewiso 
favoured me with rome letters written by his father and Lord 
Melville in 1801 respecting Cathvlic emancipation — which 
will embitter the public regret that those great ministers, Mr. 
Pitt and Mr. Dundas, were so recklessly thwarted in their 
scheme for consolidating the Union with Ircland.— Respecting 
Lord Loughborough’s early carcer, and his private history, I 
have obtained much interesting information from the kindness 
of the Right Honourable the Lord Justice Clerk of Scotland, 
the Very Reverend Dr. Lee, Principal of the University of 
Edinburgh, and my friend Mr. Gordon, Sheriff Depute of 
Aberdeenshire. 

Several original letters of Lord Erskine have been com- 
municated to me by different individuals with whom he was 
in the habit of corresponding,—and his son, the Right Ho- 
nourable Thomas Erskine, has not only put me in possession 
of an exquisitely beautiful letter written by him when he was 
a boy at St. Andrew's, about to become a soldier or a sailor, and 
of all the note books compiled by him when he was a student 
of Jaw, when he was at the bar, and when he was Chan- 


cellor,—-together with other valuable papers which belonged 
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to him,—but has corrected for me various mistakes to be 
found in the common biographies of this illustrious 

Even for the Life of Lord Eldon I have new materials uf 
considerable value, in addition to the very copious “ Sclec- 
tions from his Correspondence,” given to the world by Mr. 
Twiss, Sir Robert Peel, placing = confidence in me, by 
which I feel most highly hononred and gratified, has allowed 
me to read and to uee at my discretion all the letters which 
passed between him and Lord Eldon from the time when he 
himself became Secretary of State for the Home Depart- 
ment, in the beginning of the year 1822.°—In tho Roselyn 
MSS. I have found eeveral very characteristic letters which 
passed between Lord Loughborough and Lord Eldon about 
the time when the Great Scal was transferred from the one 
to the other.—I have likewisc been favoured with somo 
original letters of Lord Ellon, by Mr. W. E. Surtees, his 
kinsman, — From the Records of the Northern Circuit, which 
have been thrown open to me, I have gathorod many en- 
tertaining particulars of Jack Scutt’s Loxhomie at tho bar, 
and an account of the grand dinner given to him in London 
when he had become an Ex-Chancellor.—I ought likewise 
to return thanks to the Reverend Charles Stewart of Sun- 
ning Dale, for enabling me, from his boyieh recollections, to 
preeent auch an amiable and interesting picture of Lord 
Eldon in private life. 

I can now only humbly express a hope that as there has 
been no relaxation of industry on my part, this last Sories 
of the “ Lives of the Chancellors” may bo as indulgently 
received by the public as its predecessors. 

T am only aware of one objection that has been scriously 
urged against me as a writer, —~and this I confess I have 
not at all attempted to correct — that, forgetting the dignity 

® It may be right that T should state, upon a matter of such delicacy, thet all 
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publication, 
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of history, my style is sometimes too familiar and colloquial. 
If,I err here it is on principle and by design. The felicity 
of my subject consists in the great variety of topics which it 
embraces. My endeavour has been to treat them all appro- 
priately. If in analysing the philosophy of Bacon, or expound- 
ing the judgments of Hardwicke, or drawing the character 
of Clarendon, I have forgotten the gravity and severity of 
diction suitable to the ideas to be expressed, I acknowledge 
myzelf liable to the severest censure: but in my opinion the 
skilful biographer, when he has to narrate a ludicrous incident, 
will rather try to imitate the phrases of Mercutio than of 
Ancient Pistol — 
@ projicit ampullas ot sevquipedalin verbs.” 
I cannot yet understand why, in recording a jest in print, an 
author should be debarred from using the very language which 
he might with propriety adopt if he were telling it in good 
society by word of mouth. 
And now, courtcous reader, FAREWELL ! 


Hartrigge House, Roxburghshire, 
October 1. 1647. 
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LIVES 


LORD CHANCELLORS OF ENGLAND. 


CHAPTER CLXII. 


LIVE OF LORD LOUGITBOUOUGH®, FROW TAR BIRTH THA WIS CALL 
TO THE SCOTCH BAR, 


Ir is with conflicting feelings that I enter upon the com- CIA. 
position of this memoir. I am glad to hail a man of brilliant a 
talents and varied accomplishments, — whore carly history Consisting 
carries me back to the institutions, manners, and distin- footings of 
guished literary characters of my native sountry, —whoss eras 
subsequent carcer was connected with the must striking vicie- vpn the 
situdes of the eventful times in which he lived,—who, tive of this 
having been » Ruling Elderin the Kirk of Scotland, presided 

over the Lords Spiritual and Temporal in the Parlisment of 

the United Kingdom, — who, without any Seoteman as on 


cHar. 
CLXIL 





REIGN OF GEORGE It. 


the decrees of their supreme Court were to be subjected to 
revision in the British House of Lorde, loftier objects of 
smbition were presented to them than to their forefathers, 
and that they might enjoy the power, and eclipse the fame, 
of s Somers or 8 Hardwicke. But it is painful and humili- 
ating to be obliged to recollect, and to confess, that this 
harbinger of good fortune — of whom we might have been 20 
proud——was almost entircly devoid of public principle, and in 
all hie movements seems to have been actuated exclusively 
by s viow to his own aggrandisement,— careless about any 
improvement of the laws and constitution, contented with 
the present posecasion of high office, —and reckless of his 
Teputation with posterity : 


——~“ Pudet hee opprobna nobis 
Lt dis potunse et non potunee refells * 


Nevertheless, it is a consolation to me to think that I can 
relieve his momory from some portion of the obloquy which 
has boen so unsparingly cast upon it, Surrendering him to 
severe censure as a politician, I must say, that his delin- 
quencies were conaiderably exaggerated by his contempo- 
varies, and that he has been hardly treated by those whu, 
since his decease, have attempted to delineate his character. 
It will bo found that he not only uniformly conformed to 
the mannera and rules supposed to distinguish a “ gentle- 
ian,” but that in his changes of party he was never guilty 
of private treachery, ond never attempted to traduce those 
whom he had deserted ; —that before he became a “ Wilkite,” 
Lord Bute had withdrawn from public life ;—that he had 
formed no engagements with Lord Chatham or Lord Rock- 
ingham, of which they ould complain when he joined Lord 
North ; — that to this leader he remained true till tho 
* Coalition” associated him with the Whigs ;—and that when 
he left the liberal party to grasp the Great Seal, he was ac- 
companied by Mr. Burke, the Duke of Portland, Lord 
Spencer, and Lord Fitzwilliam. For his conduct during 
“the reign of terror” which followed, I am afraid that the 
prevailing dread of revolutionary doctrines can form little 
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pallintion ; bat it will bo refreshing to behold him, while still 
in possession of the Great Seal, the patron and protectur of 
the author of the Vixpicis GaLLuice against the narrow- 
minded persecution of tho Benchers of Lincoln's Inn. Al- 
though his occupations after his fall were not very digniffed, 
perhaps he was as harmlessly employed in trying at Windsor 
to cultivate the personal favour of the old king aa if he hnd 
gone into hot opposition, or had coquetted with all partics 
in the House of Lords in tho vain hope of recovering his 
office. — Proceeding with my task, however disagrecable it 
may sometimes be, E shall bo checred by reftecting that I 
might have had mote discreditable disclosures to make, and 
heavier censures to inflict. 

Alexander Wedderburn ®, afterwards Lord Loughborough, 
Earl of Roselyn, and Lord Chancellor of Great Britain, was 
born on the 13th of Februmry in the year 1733, in Knut 
Lothian.t He was the eldest son of Peter Wedderburn, 
who was owner of # small estate in that county, called 
Chesterhall, and who exercised the profession of an ad- 
yoeate in Edinburgh with the reputation of a guod lawyer, 
though without making large professional income. In- 
dyod at this timo the pabulx for the Scotch bar was 
very scanty, so that an advocate was supposcd to he in 
great practice who made 500/. sterling a-yeur, and the ap- 
pointments of the “ Senators of the College of Justice,” or 
* Lorde of Session,” or “ Judges of tho Supreme Civil Court 
in Scotland” were not more considerable. Tho Wedderburna 
of Chesterhall, though not very wealthy, were of ancient 
descent, and had acted a prominent part, They were sprung 
from the Wedderburns of Wedderburn (or of that ilk), whore 

® 


¢ The name was often spelt with a fins! ¢; but I make no doubt that thiy is 
‘the most aecurate a9 well as the modern orthography, the place from whieh the 
family nume is taken being evidently the “ burn,” or brook, in which tho “ wes- 
thors” were washed — the Seutch mods of pronouncing it to this day king 
‘“ Weatherburn.” 

A valuable correspondent states that Wedderburn was born at Edinburgh, 
ad ne Oak: wt tee Sectatars whee ee crs Bd ie Gone Sea) of Poglend 
were natives of that. city — Loughberough, Enkine, Brougham.” v0 in 
‘ain tried to ind the’ regisiar of hia Dapteen. T think the evidence prepone 
derates im favour of the rural birth-place, 
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chief, Walter de Wedderburn, signed the Ragman Roll, and (I 
am ashamed to wy) along with the chief of the Campbells, 
did homage to Edward J.—s disgrace which they redeemed 
at Bannockburn. 

In the year 1640, the Chancellor's ancestor, Mr. Alex- 
ander Wedderburn of Chesterhall, was deputed by the Scots, 
slong with the Earl of Dunfermline, and Sir Patrick Hep- 
burn, to settle several important points with the English 
parliamont, shortly before the commencement of the civil war, 
and Sir Peter, his great-grandfather, wae appointed by 
Charles IT, first & commiasioncr of the royal revenue in 
Scotland, and afterwards a Judge of the Court of Scasion. * 
Peter, his father, was likewise elevated to the bench by 
George IL in July, 1756, under the title of Lord Chester- 
hall, + but had a very short enjoyment of his dignity, 
dying while his hopeful son was still practising at the Scot- 
tish bar — although dreaming of conquests in Westminster 
Hall. 


T have only picked up one anecdote of young Alexander's 
infunt years, This bears some resemblance to an occurrence 
which befell Lord Somers about the same age, and was eup- 
yiosed to foretell that Chancellor's future greatness, but the 
omen of the Scottish boy might have been interpreted as 
marking him out for ontrage and disgrace —from which he 
was barely to escape with his life. When he was between 
three and four years old, having provoked a fierce Turkey 
cock, by hallocing to bim,— 


“ Bubbl Jock, your wife is witeh, 
And ia going to be burat with « bersel of piteh.” 


The animal flew at the child, Isid him fiat on the ground, 
and scemed disposed to peck his eyes out, when he was saved 


* See Branston and Haig’s “Historieal Account of the Senators of the 
rrecden we probly avare that then ties are enjoyed. merd 
ly avare tithes are 

7 ‘with the office of Judge, without conferring any  privilcger of 


courtesy 
not the of this 
Tin na sr opvtall cetaney nenery thyme; bat T have exywef, when 
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by bis nuree, who rashed in to the rescue with a broom in 
her hand. A young lad, then acting in the family as assist- 
ant to the gardener, having witnessed this srenc, and many 
years afterwards, when passing through London, having 
been carried into the Court of Chancery to sce Lord Lough- 
borough in all his glory, instead of being, ns was expected, 
overwhelmed with admiration and awe,— nftor he hud coolly 
contemplated him for some time, at length exclaimed, 
“ Weel! Weel! he may be a great man noo, but I mind 
fine he was since sair hadden doon by his mither's bubbly 
Se ee 

This Indy, celebrated for the care which she took in the 
rearing of her children as well as of her poultry, was born 
an Ogilvie, was deacond:d from the Karla of Airlic, and was 
possessed of a taste for literature — rare among the females 
of thot day, While the “ Laird” was absorbed in the busi- 
nes of the Parliament House at Edinburgh, or the farin at 
Chesterhall, she not only taught little Alec to read, but 
carly inspired him with a love of books, eo that he male 
wonderful progress in his studies, and displayed a precovity 
in his intellect as well as his acquiremente which (as we shall 
see) excited the admiration of the literati of Scotland, 

When about six years old he was sent to a school at Dal- 
keith, then kept by Mr. James Barclay, a very able and suc- 
cessful teacher. Here he met the famous Harry Dundas, 
afterwarda Lord Viscount Melville, and a friendship was csta- 
Dlished between them, which, in spite of political differences, 
Insted for lifo. 1 have not ascertained whether they were in 
the same form, or whether either of them was “ Dux,” or 
whether they were often subjected to the discipline of the 
“ tawse,”* — in those times considercd a necessary instrument 
for the inculeation of learning; but they are both esid to 
have been remarkable boys, Dundas being distinguished for 
vigour and rough jocularity, and Wedderburn for dexterity 
and cunning. While here they acquired a considerable 


* The Beottish ferale. 
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knowledge of the Greck language, which was and is shame- 
fully neglected st most Scotch grammar schools. 

In his fourteenth year, Wedderburn was removed to the 
University of Edinburgh. The rebellion of 1745 had sus- 
pended the echolactio pursuits of this learned body, Prince 
Charles being for a considerable time in possession of the 
city, while the Castle stood out for King George, and the 
profesor, uccording to their inclinations, actively assisting 
the opposite siden ® But after tho battle of Culloden lec- 
tures were resumed, and the studies of the place procecded 
as peaceably ax if a highland claymore bad never heen 
Wrundixhed in the Canongate, nor 2 cannon shot boomed from 
the lattlementa of the Castle, At thin juncture, young 
Wedderburn began his academical carcer. Ile was matrivu- 
lated un the 18th of March, 1746. 

Our young collegian bad no taste for mathematics, which 
Maclaurin had at this time rendered mther popular in Scot- 
land ; nor did he even show much of the metaphysical turn 
fur which his countrymen were beginning to be distinguiehed ; 
but te devoted himuclfsedulonaly to claseics, political science, 
and modern belles-lettres, The university could not yet 
hoast of such instructors as Robertson, Blair, Munro, Black, 
an) Dugald Stewart; but » gencral ardour for study pre- 
yailed, and the devclopment of genius, which evn after die- 
played iteclf, was quictly advancing, I have not been able 
to obtain any particulars of young Wedderburn’s demeanour 
in the “ Humanity Clase,” with which he began, or in any of 
the others during the “philosophy curriculum.” The de- 
grees of B, A. and M. A. bad then fallen into desuctude at 
Edinburgh, and there were no public examinations or honours 
to eacite emulation, or to reward proficiency. But much 


.® Suered ox well as cil fanctions gave way 10 armas; and Dr. Robertson, the 
Elian Voluseee “Bock prorvding, aoeuoned by mat prevents 

lunteers, 2 Area iT 
Be OS Feceons fins oo often Pepin y reser, 
when a Preuch invevion waa expected, my father, the Rev. Dr. George Camp. 
hell, owe of the most venerated of the clergy of the Church of Beotland, 
while he preached with unchon eury Sebbeth dap, om wack days was énitled 
Jn the raaks of the Cupar Volunteers 
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more depeads on the spirit of the time and of the place, than 
om positive institutions; and there can be no douht that 


CHAR, 
CER, 


‘Wedderburn's mental cultivation and attainments (setting 4 0 14a. 


aside s minute skill in “longs and shorts") were superior to 
those of most young men of his years, who bad all the ad- 
vantages of Westminster or Eton, of Oxford or Cambridge. 
Tle wes even then in daily intercourse, and on « footing of 
perfect equality, with ecveral of the most distinguished 
literary characters whom Scotland has ever produced. Dr. 
Robertson, deeply engaged in preparing his history of Scot- 
land, delighted to see him at Glademuir, and foretold his 


future eminence. When a child he had been noticed by 7 


Adam Smith — who, filling the Moral Philosophy chair at 
Glasgow, frequently corresponded with him.* But his 
greatest friend and admirer was David Hume, now Librarian 
to the Faculty of Advocates, and after the publication of hiy 
philosophical works, employed on hie “ Apology for the 
Stuarta.” With such men to direct his rtudica, and to re 
ward him by their praise, we can hardly wonder that our 
Edinburgh student worked with a8 much enthuainwn and 
effect as if he bad had before his eyes the glory of a “double 
firet,” or of being at onco “ Senior Wrangler and Senior 
Medallist.” 

Being of s famille de robe, an order long well known 
in Scotland ss in France (uf whom the Sundaes, Iupes, 
and Wedderburns were distinguiched branches), he was carly 
destined to the bar, snd in his soventcenth ycar he begnn hia 
professional training — which did not consist, ax in England, 


* Dugald Stewart, in bis Life of Adam Smith, sys“ In the year 1768 be 
‘fied his residence in Edinburgh ; sud during that and the following years reed. 
Jectures on Rhetoric and Beiles-Lettres, under the patronage of Lord Kas 
About this time, too, he contracted a which continued withou 
terroption till bia deeth, with Mr. Alevsoder Wedderburn, aow Lord Lougl+ 
borough.” Wedderburn, im 1748, was only fifteen; and os Huth wen 
Glagow in 1751, this eaduring fruendeip must have beea settled on ite fsund- 
‘sion, — at the latest, when our hero waa verging to aghteen. This dors trike 
te as 8 remarkable proof cf his carly development Periape no wobecquent 
enous which be attuned rettes bum more is our opiniwn than the comwderation 
that before bis masbood be wae respecid snd chermbed by Holi ctwn, Smith, 
ead Hume, 
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caer in cating « certain number of dinners in the ball of aa Inn 
a of Court, but required that he should attend courses of leo- 
tures on the Roman civil law, and the different departments 
of monicipel jurispradence, and that he should undergo pri- 
yate and public examinations to test his progress and pro- 
ficiency, before being suthorised to practise as an sdvocate, 
or being qualified to preside as a judge. It had been under 
deliberation whether he should not, according to s custom 
which had long prevailed in Scotland, be sent to study the 
civil law at Leyden ; but the reputation of this once famous 
university had beon for some time declining, while that of 
Edinburgh was rising as « echool of law, es well as of 
medicine,— and the advantage of studying under the laborious 
and accurate Erskine, afterwards the author of the “In- 
stitutes,” was thought too considerable to be sacrificed.* 
Hens ‘Wedderburn now laid in the chief stock of law on which 
* he traded for the rest of his days — for he never again studicd 
this ecience systematically ; and afterwards he was contented 
to make himself acquainted with particular questions as they 
arose pro re nata— aiming at the character rather of « dex- 
terous practitioner than of a profound jurist. 
White will © He felt within him very early not only the stings of am- 
amudest bition, but & consciousness of his own powers, and a sanguine 
Edinburgh, anticipation of success if opportunity were afforded to him. 
soplie Tt bas been supposed, even by euch diligent inquirers as 
going to Lord Brongham{, that Wedderburn had no thought of 
glish bar, trying his fortune in England till his famous quarrel with 
Lockhart in the Parliament House; — whereas, it is quitc 
certain that, while still a stripling “from the time he 
could look sbout him, and compare himself with others,” he 
he had become dissatisfied with the prospect of spending his 
life before Lords Ordinary and in the Inner House, without 
the hope of earning 10002 a year at the bar or on the bench, 
and that he had listened with rapture to the almost incro- 


* Boswell, the biographer, seems to have been the last Seoteh advoente sent, 
 eeenaes ta Reign of George 1II., 1st sari nm 
{ Bis ows words, ae 
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dible storice which reached Edinburgh of the immenee profits 
made by Mr. Yorke, before he had practised four years in 
‘Westminster Hall—of the power and riches of English 
Attorney and Solicitor Generale, and of tho glory of the 
Chancellor, the highest civil dignitary in the kingdom. Ile 
recollected that this officer was designated “Lord High 
Chancellor of Great Bazraiy,” and there seemod to him 
no reeson why the office should not be filled by » Scoteman 
as well as by an Englishman. It was true no countryman 
of hie had yot thought of this distinction, and no one cdu- 
cated in Scotland had yet tried hie luck at the English bar. 
Hamilton, an advocate of some eminence, the father of “ Sin- 
gle-epeech Hamilton,” had gono up to reside in London 
immediately after the Union; but he had entirely confined 
his practice to Scotch appeals at the bar of the House of 
Lords. William Murray, born in Scotland, was now Attor- 
ney-General, with the highest offices of the law within his 
reach; but he had been “caught” when he was only three 
years old, and never rovisiting his native country, he bad 
beon bred at Westminster and Christ Church. 

Old Chesterhall, when consulted about this plan, thought it 
very visionary, but, to lumour the lad, carried him across 
from East Lothian to the seat of the Earl of Marchmont, to 
show him to Hume Campbell, who wae there on a visit, and 
who, from having some little business at the English bar, and 
from his brother's position, had a considerable reputation in 
Scotland. Lord Longhborough, when he had become a great 
man, gave the following account of this inspection:—“I took 
up at once a great contempt for the said Hume Campbell; 
and whether I had made myself purposely very disagreeable, 
or, disliking the whole notion of being eo exhibited, only 
appeared very stupid, I do not know; but the result was, 
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that Hume Campbell noted me a ‘hopeless dunce,’—de- * 


clared that it would be quite extravagant to send me to the 
English bar—urged my fathor not to think of sending me 
even to the Scotch bar, as I was quite unfit for the profession 
of the law, and advised him to chip me off to sca, or to try 
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to get » commission for me in the army."* He added, “I 
had my revenge; for very early in business in London an op- 
portunity of attacking Hume Campbell occurred to me, and 
1 inflicted such « castigation apon him, that I drove him out 


_ of the Court of King’s Bench, and forced him to seek relicf 


in the Court of Chancery.” 

On his return to Edinburgh from Marchmont, Wedder- 
burn’s resolution to go to the English bar remained unshaken ; 
and he devoted himself with more ardor to the purwits 
which he thought might qualify him for it —particalarly 
striving to acquire a etyle of sarcastic, cool, cutting invective. 
He translated Pascal’s Letters twice over with bis own 
hand,—while engaged in this task never losing sight of Hume 
Campbell. 

Indulging in day-dreams of future greatness, he reached his 
twentieth year, when, being endowed with a large portion of 
wariness as well as of cnthasiasm, he was somewhat appalled 
hy the known and unknown perils of his echeme. The ha- 
tred of the Scots, which disgraced the English nation in the 
time of Lord Bute, had not burst forth ; but he was conscious, 
that as yet he could not speak the langunge of the country 
whore he meditated such achievements, and that beyond the 
rea angusta domi there might be obstacles in his way which 
were whully insurmountable. He exclaimed, 


« The wide, th’ unbounded prospect lies before me ; 
But shadows, clouds, and darkness rest upon it.” 


At last he resolved to takes journey to London, that he 
might himself viow the promised land, and not only judge of 


© I am indebted for this, and other interesting anocdotes of Wedderburn's 
career, to the present Lord Justice Clerk Hope, who hed them from his uncte, the 
late Karl of Haddington. Lond was fond of having young men. 
‘of raxk from his own country sbout him, and with Lord Haddi ‘who, from 
his powers of converaation and shrewd Lnowledge of the was 0 special 
Sevunriin; be was ea in the Tobit of destiog epee bes erty Wes med rool. 
speak of the manser in whirh his own charseter had contributed to 
Yim very much ms a third ecrina Laleassh’ taiesuael Si bea gna Sore 
done. 
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its productions, bat furm some notion as to the practicability CHAP. 

of his ever obtaining a share of them,* aie 
Ho communicated hia intended journey to his friend David 5 1755, 

Hume, without fully confessing to hiru, or to any one elec, his Mis ft 

arriére pensie, and received from the philosopher the fullowing “tv 

letter of introduction to Dr. Clephane, a Scotch physician, 

settled in London, whose acquaintance Hume hnd mado when 

they eerved together undor General St. Clair in the expedi- 

tion to tho Isle of Rhé, and with whom he had continued to 

keep up a friendly currespondence : — 


“ Dear Doctor,  Ediuburgh, 6th March, 17.53, 

“This is delivered to you by my friend Me, Wedderhurn, who Letter of 
makes @ jaunt to London, partly with a view to aiudy, partly isrmlve- 
to entertainment. I thought I could not do him a botter office, David 
uor more suitable to both these purpuses, than to recommend him Aten te 
to the friendship and acquaintance of a man of Icarning ant phanv, 
conversation. He is young. 

——* Mais dans let ames bien nées 
‘La vertue n'attend pas te nombre des années,” 


It will be a great obligation both to him and me it you give him 
encouragement to sce you frequently ; and after that, I doubt nut 
you will think that you owe me an obligation — 


“Ia in giovenile corpo senile senno,! 


But I will say no more of him, lest my letter fall into the same 
fault which may be remarked in his behaviour and conduct in life 
the only fault which han been remarked in them,~ that of promising 
fo much that it will be difficult for him to support it. You will 
allow that he must hase been guilty of some error of thie hind, 
when I tell you that the man with whose friendship and cumpany 
Lhave thought myself very much favoured, and whom I recommend 
to you as a friend and companion, is just twenty. 
“Fam, dear Doctor, your affectionate friend and eervant, 
“D, Hume” 


* Fo clear thia doubt, to know the world by sight, 
‘To Snd if books or snains report it right, 

He quits his ecil; the pilgrim’s stalf he bore, 
And fiz'd the scallop in bis st before.” 
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Tt was the end of March before Wedderburn resched 
London, and the circuits going on, he was disappointed in 
finding neither the courts of law nor the Court of Chancery 


4&9 ‘sitting, and that slmost all the eminent lawyers were out 


of town, Howover, through Dr. Clephane and others, 
to whom he had letters of introduction, he inquired into 
the course of legal education in England, the manner in 
which business was at first acquired at the bar, and the 
chances of professional advancement. Although presented 
to Mr. Attorney General Murray, he could not enter on 
auch topics with so great s man; but he contrived to make 
acquaintance with some junior barristers on their return 
from the circuit, who initiated him in all the mysteries of the 
etudy and practice of the law in England. His courage rose. 
He was relieved from all apprehension of being obliged 
to submit to a tedious course of lectures and examinations 
before he could be called to the English bar. He was told 
that zealous friends might do a good deal for a young 
barrister at his firet start: he thought that the whole of the 
Scotch interest might be exerted in his favour, there being 
no countryman to divide it with him; and instances were 
mentioned of the fortune of a young barrister having been 
made by single lucky opportunity. In after life he like- 
wise confoseed that he felt increased confidence in comparing 
himself with some English couneellors who were succeeding 
well; for, though they could quote the classics glibly without 
any misgiving about a false quantity, he found that he had a 
much greater store of general information, and that be was 
infinitely better acquainted with Vinnius and Voet. The 
chief obstacle he dreaded was his defective knowledge and 
vicious pronunciation of the vernacular tongue. Although 
he could write English, as well as Latin, with tolerable 
purity, in common conversation he was often reduced to 
great embarrassment from not being sure that he knew how 
to express himeelf properly about the most trifling mattera; 
and he could ensily perceive that, notwithstanding the polite- 
ness of the Englishmen he met, they bad great difficulty in 
commanding their gravity when he spoke in the native 
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accent of the Canongate, and etill more when he rashly CAP 
aitempted to imitate them, and came out with the jargon SEX! 
called “ High English.” 

Relying, however, on his own perseverance, energy, and 1% better 
good luck, he wrote a long letter to his father, pointing out mbhiicher, 
his superior chance of success in Westminster Hall than in thet he 
the Parliament House, and praying for an immediate and ab ott 
solute change of destination. Chesterhall, himeelf still le- ie Rete 
pouring at the Scotch Bar to little purpose, could nut deny Tagledh 
the truth of a good deal of Alec's ressoning, but was appallat >. 
at the thought of the adventurous youth being ewallowed up 
by 8 troubled occan on which no Scotsman had ever cm- 
barked before. His prudent resolve at last was to give his 
consent to the hoy cntering hinwelf of an Inn of Court, and 
keeping terms, 60 that he might be qualificd hereafter to be 
called to the English Bar if such 9 step should bo deemed ex- 
podient, bat on the express condition that he should at the 
same time complete his legal curriculion at Edinburgh, pore Il fathers 
advooate thoro, and in the frst instance scrivualy and carncetly Suvkswas! 
try his fortune in his own country, where hia prospects, 
though less splendid, would be more accure; at all events he 
would thus have two stringy to his bow. 

Wedderburn piously submitted to this compromise, and He iy 
acted upon it with entire guod faith. He immediately en- svemm' of 
tered himself of the Inner Temple in the fullowing words: — ‘Temple. 
* Alexander Wedderburn, gentleman, son and heir-npparent 
of Peter Wedderburn of Edinburgh, Esquire—admitted 
8th May, 1753."* 

He remained in London a few weeks longer, and dined ten 
times in the Hall, by which Easter and Trinity Terms were 
kept, and he returned to Edinburgh before the termination of 
the summer session in the Parliament House. To please his 
father he immediately entered upon his “Civil Law Trial.” 

It has often been said that he “ passed advocate,” or was 
called to the Scotch Bar, while still under age, but this was 
imposible. On the 28th of February, 1750, the Lords of 


* Books of the Ianer Temple. 
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Council and Session passed an act of sederwnt, ordaining 
“ that hereafter no person shall be admitted a member of the 


He retarm Faculty of Advocates but euch as having been effectively 
teGeotlnd, tried upon his proficiency, not only in civil law, but also in 


on his 
tlals to 
part advo~ 
cate, 


the municipal law and practice of Scotland, shall be fowad 
duly qualified hy the cxaminators appointed by the Faculty 
for that purpose; as also, the private cxaminatore are hereby 
prohibited and discharged to proceed to the examination of any 
intrant upon the civil law, unless he shall previously produce 
reasonable evidence to their satisfaction THAT HE HAS AT- 
TAINED THE AGE OF TWENTY YEARS COMPLETE; which 
proof or evidence shall by them be reported to the Dean and 
Faculty, if he shall be found duly qualified by his knowledge 
in the civil law. And the said Lords further statute and 
ordain, that no person shall be admitted to the trial of his 
knowledge of the municipal law and practice foresaid snti? 
one full year shall have elapecd after his examination upon 
the canon law.” 

Having parsed his civil-law triala very ereditably, Wed- 
derburn devoted himself to Craig, M‘Kenzie, and Bankton, 
comparing the Scotch with the English system of juris- 
prudence, through the medium of Blackstone’s Commentaries 
recently published in London,—and when the proper time had 
arrived he was fully prepared for a compliance with all tho 
proscribed requisitions prior to putting on the gown. In 
addition to his trials in the municipal law, he had now to 
write a Latin thesis on a juridical subject, and to defend it 
againet all impugners, Our northern brethren, like ourselves 
of the English Inna of Court, had relaxed much the strictness 
of ancient discipline on such occasions, Fifteen pablic exn- 
minators (generally the fifteen junior members of the Bar), 
were still appointed by the Faculty to impugn every thesis, 
hat they showed no pugnacity, however questionable might be 
the positions to be impugned. * 
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In due time, before the appointed day, eppeared on the 
College gates the following notice and challenge: — 
= Durcrane Suaiwica 
Ad Th. 1. Lib, XIX. Pand, 
De Acticnlius empti venditi, 
Parnes Nina 
Ex suctoritate elarieim) oc consaltinimi Viri, 
D. ROBERTI DUNDAS, 


Tnelytas Fela furidice ‘Decani, 


Ex ejusdere Viieverns coneenen et deoreto, pro 
Apvocatt munere: 
publiew disquisitioni subicit, 
Aurravns Wanneusonn, duct. § Resp. 
Ad diem 99. Juntl, 1754 hora 12 raeridians, boc. vol.” 

Then and there did he thus begin: — 

“ Quintus Scervola, Pontifex maximus, summam vitn diccbat 
esse in iis arbitriis, in quibua adderetur EX FIDE DORA, 
fideique bong nomen existimabat manare latissimé, idqno vor 
sari in rebus emptis venditis: in his magni esse judics eta- 
tuere, quid quemque cuique prestare oporteret, line oritur 
disquisitio de actionibua empti venditi, que, nt uterque con- 
trahentium, quod sibi invicem prestari oportet, judicis aucto- 
Titate, etiam ab invito, conscyuatur, comparate sunt.” Io 
then proceeded to lay down very learncdly the law of vendor 
and purchaser, fortifying all his positions by references to the 
Corpus Juris Civilis, and stating the points on which doctors 
differed. Thus: —‘ Neratius ait, venditorem in re tradenda 
debere prestare emptori, ut in lite de possessione potior sit ; 
sed Julianus, £15. Dig., nec videri traditum, si superior in 
posseseione emptor futurus non sit, ii. §13. 7a. % Bi 
tamen emptor incertom quid, veluti jactum retis, emerit, yen- 
ditor tantum tenetur prestare quantum in se est; si igitur 
retem jactaverit, etiamsi nihil ceperit, emptore pretium pre- 
stare necessa habebit, 2 ii. § 18. ff. h. & in fin. Si vero jactum 
retis emerit et jactare retem piacator noluerit, inoertum ejus 
rei eetimandum, Celsus ait, 2 xii. ff. 4.2” There is a tra- 
dition that the young impugners started some puzzling ob- 


stscment ofthe case John Danvers alsed in fo,°—and they stand equally in 


1 


CHAP, 
CLEIL 





am 1184, 
th Latin 
thesia 


18 


CHAP, 
CLXIL 





REIGN OF GEORGE It. 


jections to him respecting the cast of the net— patting ana- 
logons questions touching the sale of the fees of an advocate 


aw 1754, during his first eession, and whether the price would be due— 
His dge- “etiamsi nihil ceperit”—and the degree of diligenco with 


Dedica- 
en to 


which he would be required to ply in the Parliament House— 
and how far he would be held bound at the instance of the 
“emptor” to he civil to the solicitors? But the aspirant an- 
ewered them triumphantly. Ie was accordingly in due form 
presented to tho Fifteen as worthy to be made a member of 
the Faculty, and he was invested with the long robo, wearing 
a cocked hat over his powdered hair, — for barristers’ wigs 
were not yet known beyond tho Tweed. 

The following is the entry of his call in the Records of the 
Faculty of Advocates: — 

“ Edinburgh, 29th June, 1754. 

“Mr, Alexander Wedderburn, son to Mr. Peter Wedderburn, 
Advocate, was publicly examined upon Tit, I. Lib, XIX. Pand. 
“De actionibus empti venditi,’ and found qualified.” 


Under the Jiprimatur of Sir Gilbert Ellict and Sir David 
Dairymplo on behalf of the Faculty, he printed and published 


Aiordeer his thesis with the following dedication : 


ATISNIMO XE OBNATIVEVO 
scionTo’t CAROLO. DOMINO de Aberdour 
Jacom Morton 
Fuzo ptowtvano ; 

Feucast aupo cpus 
Oseracs View ceumonss ervey 
Svs orem: Parars agence 
COLENTS 5 
Durovarionss vate srapicant 

Puurus, 
Amrerra 4 Ewen annem xxcoLta 


me, 
BDC @ 
ALEXANDER WEDDERBURK. 
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CHAPTER CLXIII. 


CONTIRNTATION OF THE LIFE OF LORD LOCGHBOROTON TILL 
‘HE FINALLY LEFT SCOTLAND. 


For three whole years Wedderburn continued regularly and 
energetically to ply his profession in Scotland, except thet * 
each spring he slipped away for a few weeks to London, 
to cat dinners in the Inner Tomple Hall, sa that ho might 
still have the English bar ag a resource. In 1755 he was 
supposed to gain a great advantage by the clovation of 
his father to the bench, — from succeeding to the businoss 
of certain family clients, and from the expected favour of 
the court to the causes patronived by the son of « judge — 
a feeling much more prevalent in Scotland than in England, 
Each euccessive year he was appointed hy the faculty one 
of the advocates for the poor— one of tho fifteen public 
examiners and impugners—and one of the curators of the 
Advocates’ Library. 

The following is the account he gave of his maiden brief: — 
« Kaowing the character of my countrymen at that time, I 
was at great pains to study and assume & very grave, solemn 
deportment for a young man, which my marked featmcs, 
notwithstanding my small stature, would render more im- 
posing. Men then wore in winter small muffs, and I flatter 
myvelf that as I paced to the Parliament House, no man of 
fifty could look more thoughtful or steady. My firet client 
‘was 8 citizen whom I did not know. He called upon me in 
the course of the cause, and becoming familiar with him, I 
asked him, ‘how he came to employ me?’ The answer was, 
“Why I had noticed you in the High-street going to Court *— 

5 (Te madarstond this thorougnly, the habits of Edinburgh in the mle of 
the last hesgroarad grouys ssembled for conversation near the Cros, and 
the practice of shopkeepers to stand at their shop-doors, and to notice all who 
Posed, maluting those whom they knew — should be kept 10 rewembrance. I 
myself, when « boy, have witnemed a remnant of such habits— wheres: now 

VOL. VI. ¢ 


17 


CHAP. 
CLANML 


1764-1737, 
Tle con- 
tanucs threo 

year at 
the Heoteh 
var. 


His fret 
balef, 


uu REIGN OF GEORGE IL 


CHAP. the most of any as the clock struck nine, and you 
= pearl gat cama ey like, that I resolved from your 
appearance to have you for my advocate.” He spoke with 
great satisfaction of the success resulting from the deport- 
went be had sseumed. 
Ha elo- Although he seems to have excited a very considerable 
geseee eenmtion in his own country, while ho remained there, I can 
Avesbly find no trace of his eloquence in the Court of Session till the 
Le very clove of his career there*, and my southern readers will 
Seotlend. ho astoniehed to hear, that the great theatre for his rheto- 
rical dieplays was the General Assembly of the Church of 
Scotland—not 28 counsel at their bar, but as a Ruling Elder, 
leading their deliberations on grave questions of heresy and 
cburvh discipline. 
At this time, in the absence of a Parliament, the General 
Assembly was considercd a sort of national representative 
body, and many of the nobility and gentry sat in it as lay 
members, after being ordained clders—being deputies of 
preebyteries, royal burghs and universities, But next to the 
venerable fathers of the Kirk, the great speakers were young 
advocates, who contrived to be scnt up as elders, —I am 
afrnid, leas with a view to further the objects of religion, than 
to gratify their own vanity, and to show how well qualified 
they were to manage causes before the Courts of Session and 
Justiciary. 
He bor ‘Wedderburn was of a Presbyterian family, and to be qua- 
inte lified for the General Assembly, immediately after he was 
aed called to the bar, at the age of twenty-one, he was privately 
bang of ordained an elder of the parish in which his father resided in 
Toverkelth- Kast Lothian, — and for the General Assembly, which was to 
meet in the month of May following, he was elected repre- 
sentative by the royal burgh of Inverkeithing, 
‘Proseed- Scotland was st this time in a state of extraordinary fer- 
Revaiet ment from the philosophical writings of David Hume, and a 
Hume sad 
wal on 
5 Saber 


the last as counsel in Hunter », Althia, 6th July, 1757, Morrison's Diet 
of Decisions, p. $448, af 
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work of Heary Home, just made a jndge under the title of 
Lord Kames, which was supposed to contain doctrines little 
lesa pernicious.* The zeal of the orthodox was quickened 
by a proceeding in England which they wished to outdo. 
About a year before there had bean a presentment by the 
Grand Jury of the city and liberty of Westminster aguinst 
Mallet for publishing the works of Lord Bolingbroke. In the 
north such offences were considered more properly within 
the cognizance of the ecclesiastical courts, and a cortain 
Reverend Dr. Anderson, who published many pamphlets on 
the subject, resolved now to have the two great delinquents at 
the bar of the supreme sacred tribunal on carth, and to 
launch against them the terrors kept in etore by those vested 
with the true power of the keys. 

I have not been able to find any record of the maiden speech 
of the Elder for Inverkeithing, or the part which ho tuvk 
in the proceedings of this assembly; but the probability ie 
that he seconded the efforts of the more moderate and discreet 
friends of religion, who succeeded in suppressing the intro- 
duction of the names of any particular writers for public 
discusaion, and who acquiesced in a general exprewion of 
opinion aguinet prevailing infidelity aud inmorality.} 

Anderson, however, was by no meanu satisfied, and ns soon 
aa the Assembly was divsolved, he published another pam- 
phlet, which ran through many cditions, attempting to prove 


‘© « Nature and Obligations of Morality.” 
sad TH Apembly pened unanimously the following « Act aguiont nelty 
Immorality."—* The Genera) A being filled with the deepest con- 
ern on aceount of the prevalence of Infidelity aud Immorality ; the principles 
whereof have been to the divgrace of our age and native, ao openly atowed in 
several books published of late in this country, end which are but too well 


‘which beeowmca their character, to preverve thove under their charge from the 
contagion of these abominable tenets, and to siir up in them 2 solleitous concern 
‘to guard against them, and against the influence of thoes who are infected with 
to me that “Wedderburn, for the mke of his friends, 
who were well known to be struck at, wished to move the previous question, 
be was wruggling agsiedt 2 stream which would have oves- 
whelmed him— and sald he wes sure, while their names were not 
they would consider the general eensure bruion ficdmen.” 
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Guar. by texts of scriptare, that it was the imperative duty of 
the Church, for the reformation of the wicked, for the pro- 
an. 17go, tection of the unwary, and in the due exereise of the power 


vested in true believers constituting the visible Church, to 
cut off from its communion and to hand over to the Devil 
thove who hed violated their baptismal vow; and that s great 
pational sin would be incurred unless personal proceedings 
were instituted and sternly carried on against the individuals 
who were now misleading so many, and who were little better 
than that Antichrist from whom their fathers, under the pious 
and unflinching Knox, had delivered the land. 

David Hume and Lord Kames became ecriously alarmed, 
‘The former was then Keeper of the Advocates’ Library and 
candidate for the chair of Moral Philosophy in the University 
of Edinburgh. The latter, clothed in ermine, was not yet 
warm in his seat aga judge. Sentence of the “ greater excom- 
munication” would not only have exposed them to a vast deal 
of social annoyance, —causing them to be regarded with horror 
by the godly and with ridicule by the profane,—but might 
have very scriously injured thom in their worldly intervsta, 
Their main reliance was on the good sense of Dr. Robertson, 
and the influence he had established in the Church, but they 
were likewise solaced by the friendly zeal and enterprising ac- 
tivity of Wedderburn. Having, for some unexplained reason, 
quarrelled with Inverkeithing— to secure himeelf another 
seat in the General Assembly, our Elder contrived to make 
himeclf Provost of Dunfermline, and he acquired a complete 
secendancy over the council of this burgh. He was unani- 
mously elected their representative for the Assembly sum- 
moned to mect in May, 1756,— from which greater things were 
expected than had been achieved for the true faith since the 
Reformation. As the time approached, Anderson and his 
essociates varied their plan of operations, and letting alone 
for the present Lord Kames, whose book was liable to the 
charge of haterodoxy rather than of infidelity, they resolved 
to bend all their efforts against David Hume,—to summon 
him to the bar,—to examine him ora voce respecting his 
writings and religious opinions, and if he proved cantams- 
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cious, to make = great example by inflicting upon him the CHAF. 
highest consaree of the Church. Gank 

Accondingly, on the 28th of May, 1756, an overture or J i798, 
yotion waa made, that “ The General Assembly, judging it Overture 
their duty to do all in their power to check the growth and ifuse 
progress of infidelity ; and considering that ss infidel writings 
have begun of late ycars to be published in this nation, agginet 
which they have hitherto only testified in goneral, so there is 
one person, atyling himeelf ‘Davin Heuer, Exq.,’ who hath 
arrived at such @ degree of boldness, as publicly to svow 
himeelf the author of books containing the most rude and 
open attacks upon the glorious gospol of Uhrist, and prin- 
ciples evidently subversive even of natural religion and the 
foundations of morality, if not eatablishing direct athciam: 
therefore tho Assembly appoint a Committce to inquire into 
the writings of this author, to call him before them, and 
prepare the matter for the next General Assembly.” 

The specch of the mover was alarmingly well received; Wedder- 
und it containod arguments which there was grent difficulty = ., 
in answering without being subjected to the popular reproach the Geoeral 
of “ latitudinarianiem,” or of “ indifference about religion.” {ivf 
Wedderburn (I hope and belicve from sincere conviction, and Hume. 
at all events from prudence) would have been very sorry to 
have been supposed to share the speculative doubts of the 
individual to be defended; but knowing that he was to be 
supported by men of unsuspected orthodoxy and picty, 
warmed by the recollection of the kindness for which he 
might now make some return, and no doubt excited by the 
favourable opportunity of gaining distinction, —rose to move 
what amounted to the previous question, — very properly not 
venturing upon a direct negative. The following is » ebort 
sketch of his speech on this occasion. In reading it, we aro 
surprised af the sarcasms on which he ventured, and it rather 
corroborates the opinion of his eloquence given to me by a 
venerable father of the Church, who still lives and recollects 
it.* © I trast, Moderator,” ssid the youthful elder for Dun- 


*® ‘The Very Reverend Principal Lee, — who writes, “ Wedderborn was not 
favourite speoker in the General Assembly. He was disliked for his coessional 
es 
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fermline, “ it is wholly unnecessary that I should follow the 

example of the reverend divine who has preceded me, by 
taking sny proinion of ul for tho pare Preyer 
church catablished in this country. 1 say with him, ‘ peace 
be within her walls! prosperity within ber bulwarks!’ Our 
object is the eame, end we can only differ as to the means by 
which that ohjcct is, under Providence, to be attained. Now, 
notwithstanding the headlong fervour I sce prevailing in 
wome quarters, and the impatient eagerness to crush Mr, 
Hume with the censures of the Church, I would humbly ad- 
viso the vencrablo Assembly to dismiss the overture, and to 
trust to reason and scripture for the refutation éf his errors. 
In the first place, Iet me very respectfully ask whether all 
who are now disposed to concur in this vote bave read tho 
writings to be condemned? Am I to believe that the holy 
presbytcrs, trusted with the care of vouls of which they arc 
to give an account, instead of preaching, praying, and cate- 
chising, have been giving up their days and their nights to 
Mr. Hume's ¢ Treatise on the Human Understanding,’ or to his 
*Euenys on Miracles,’ and on ‘ Cause and Effect ¢’ — writings 
said to be 20 poisonous and so pernicious, — in neglect of the 
spiritual good of others, and possibly to the peril of their 
own principles. But suppose these wicked books to have been 
deliberately read by every member of this assembly, by how 
many of you have they been understood? And arc you to 
defor coming to a decision til} you are all agreed on their 
meaning, and are all of onc mind upon the various abstruse 
questions which they discuss? Can you ull tell us the differ- 
ence between coincidence and causation? One Essay, very 
acrimoniously alluded to by the reverend mover of the 
overture, is on ‘ Liberty and Neccasity;’ but some have 
declared clacwhere that the views of the essayist thus 
reprobated are in entire harmony with the doctrines of Cal- 
vin and Knox on predestination and the eternal decrees of 
God — by which the fall of man was preordained before tho 


bursts of insolence. Of the lewyers in the Assembly by far th pleasing 
tod toecental speaker was Bie Andree (cbateais Lard emo 
whoue flowing and dignified eloquence universal admiration. 
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foundation of the world, and all those who sre to perish 
everlastingly are undor the doom of cternal reprobstion. 
Such notions may be unphilosophical, and may be unscrip- 
taral, but when are you to come to 6 unanimous and satis- 
factory conclusion on the questions broached by your over- 
ture? You must have made up your own mind upon them 
before you call in Mr. Hume,— who may be better prepared 
than it may be convenient for some of you, to prove that they 
are not at variance with the standards of the truo preabyte- 
vian faith. I would, with ali possible respect, request you to 
recollect the procedure in another meeting of intelligences, 
with which I would venture to compare this venerable 
Asembly only for cloquence, and a deep theoretical know- 
ledge of divine truth. When those casuists, though of mure 
than mortal grasp of thought 
————t reason'd high 
Of providence, fore-Lnowledge, will and fate, 


Fired fate, five will, fore-hnos ledge ab-olute, 
‘They found no end, in waudering waves lost.” 


The opinions complained of, however crroneour, are of an 
abstract aud metaphysical nature — not exciting the attention 
of the multitude — not influencing life or conduct; your 
spiritual censures should bo reeerved for a denial of the divine 
Tight of presbytery, or practical errors which lead to a 
violation of tho ten cummandments, What advantage do 
you really expect from the course which is proposed? Iy 
there any chanee of your convincing Mr. Hume, and of 
making him ery pecravi? Alas! I am afraid he has with- 
stood the reasonings of the subtiest philosophers who have 
attempted to refnte him; and you can hardly expect that a 
miracle should again be performed — one of your number 
being specially empowered to speak to him. Upon his prov- 
ing contumacious you are resolved to punish, if you can- 
not reform him; and the awful sentence of the ‘ Greater 
Excommunication ’ is to be pronounced —by which he is to be 
excluded from the society of all Christians, and to bo handed 
over to the evil one. But this is a sentence which tho civil 
power now refusee to recognise, and which will be attended 
e4 
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cHaP, with no temporal consequences. You may wish for the good 
CLXIN. of hhis soul to barn him as Calvin did Serretus; but you 
Spires, Must be aware that, however desirable such a power may 


appear to the Church, you cannot touch = hair of his head, 
or even compel him against his will to do penance on the 
stool of repentance.* Are you sure that he may not be so 
hardened as to laugh at your anathemas, and even to rejoice 
in them as certainly increasing the circulation of his books 
and the spread of his opinions If he is grave and sarcastic, 
may he not claim the right of private judgment for which your 
fathers have bled, and if you deny it to him, may he not call 
upon you to obey the mandates of the Roman Catholic Church, 
and again to keep company with that Lady of Babylon whom 
you hold in euch abomination? Bat there is one other point, 
which being « lawyer, a8 well as a member of this venerable 
Assembly, I wish before I conclnde to bring under your 
serious consideration ; — where is your jurisdiction to proceed 
in this case? I admit your jurisdiction in spiritual matters 
ovor all the members of your church, But you assert that 
Mr. Lume is not even a Christian, Why are you to sum- 
mon him before you more than any Jew or Mahometan who 
may happen to be travelling within your bounds? Yoar 
‘libel,’ as we lawyors call it, is ex facie incpt, irrelevant, 
and null, for it begins by alleging that the defender denies 
and disbelicves Christianity, and then it accks to proceed 
against him and to punish him as a Christian. Your charge 
must be true or false. If it be fulse, it is to be rejected as 
contrary to truth and justice; and if it be trac, the party 
charged is unfortunately one of those who in the language of 
the Bible sre ‘without’ and consequently are not proper ob- 
jects of Christian discipline, For these reasons I move ‘ that 
while all the members of the General Assembly have a just 
abhorrenes of any doctrines or principles tending to infidelity 
or to the prejudice of our holy religion, yet they drop the 


® This form, being often ocrupied by young Indies who become mothers with. 
vt being view, and ere rebuked from it in the fae of the congregation, is 
usually “the stool,” but was formerly the place where all delin- 
quenta ext whee before the congregation. 
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overtare anent Mr. David Hume, because it would not, in Saat. 


their judgment, minister to edification.’ ” 


‘Wedderburn was rather roughly handled by several clerical .°. 1745. 
speakers who followed. They abstained from any inainum- Reels to 


tions againet his own sincerity or orthodoxy, but maintained pura, 


“that Mr. Hume’s writings were o fit subject for the aniuod- 
version of the supreme court of the Church, as they were 
directly subversive of all religion, natural and revealed. It 
was limiting the power of God to suppose that an erring 
mortal might not be brought to a right frame of mind through 
the instrumentality of the punishments and prayers of the 
Church, and, at any rate. the reformation of the peocant 
individual was less to be regarded than the eafety of others, 
No views of expediency should interfere with the plain 
precepts contained both in the Old and New Testament for 
the correction, by the instrumentality of the Church, of 
heresy and schiam, including most especially a denial of the 
being of a God, or of the mission of his Soa Jens Christ. 
It wos by no means eo clear that excommunication would 
We treated xo lightly by Mr. Hinne. Je had hitherto 
seemed desirous of enjoying the worldly advantuges of being 
considered » Christian, after having forfvited all title to the 
name: his writings henecforth would be shunned by all in any 
danger of being corrupted by them; and, above all, it was 
most desirable that a broad line of separation should be 
drawn between him and all who professed to be Christiana; 
for it was lamentable to think that, at present, ordained 
clergymen of the Church of Scotland wore in the daily habit 
of associating with him, to the great scandal of all: real 
Christians.* The objection on the question of juriediction 
was a quibble, and would go to put an end to such pro- 
secutions, in the worst cases; for in proportion as the crime 
against religion was great, the power to punish it would he 
taken away. Leta msn utterly deny and revile the Holy 
Scriptures, and the learned elder for Dunfermline would tell 
you, “You have no power to censure him, for be is not a 
Christian.’ Mr. Hume, who had been received at his birth 
into the Church of Christ, had never been formally excluded 


© This was chiefly aimed at Dr. Robertson. 
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CHAP. from if, and had not only never renounced his baptism, bat 
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he continued to profess himself a Christisn, and to talk of 
Christianity as ‘our most holy religion.’ * 

Dr. Robertson (now fully established in the lead of the 
Church), according to his custom, concluded the debate 
with admirable tact and discretion; = great many ministers 
Jeft the house to avoid the opprobrium of voting on either 
side; and on « division, the amendment to dismiss the over~ 
tare was carried by a majority of 50 to 17. 

This alarm, joincd to tho bad success of his History on 
ite first appearance, caused such disgust in the mind of 
Mr. Hume, that Wedderburn and his other friends had great 
diffieulty in dizguading him from putting in execution the 
plan of for ever ronouncing his country, changing his name, 
and epending the remainder of his days in a remote provincial 
town in Franco. 

Tie was soon freed from all apprehension of further die 
turbance on account of his opinions, by the penal visitations 
of the Church being directed agninst other objects.t A few 
months after the dizeolution of the last General Assembly 
there wes brought out on the stage at Edinburgh the tragedy 
of Dovaxas, written by the reverend John Home, minister 
of Athelstonford, — which threw all Scotland into a ferment. 
Tho great majority of the inhabitants were intoxicated with 
delight ; for, nut contented with the just belicf that this was 
®& most beautiful poem, and adwirably adapted to scenic 
representation, they avecrted that it was hy fur the finest 
drama that had exer appeared in the English language; that 
Shakespoare wae to be eclipsed, and that Corneille and 


© * Our mast bol} ieligion Is founded on Faith, not on Reasoa."—Zruy on 
Miraciet, 


+ Ho bad previously entertained the vain hope that his errors might be for- 
eg in the controversy then raging bets cen the apcient and modern palmody. 
Jpou the maxim that “the Devil ought not to have all the good music,” an 
attempt wat now made to introduce into the service some of the best sina of « 
solemn character compoved in modern times; but this was resisted as a danger- 
ous innovation, and the faithful were a equally and as Leenly divided upon it 
88 upon the recent question of the Free Church. Not unfrequenily, when the 
‘bad been “given out” and the singing was to begin, in contempt of the 
‘ono balf of the congregation would sing the appointed lines to an 
old tune, end the other to a pew. Eat Uirecey the metas ion of Dr. Bilt, the 
church excaped this peril, and the threstened disruption did not take place. 
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Racine were to be rivalled by a Scottish burd.* Tut great CHAP. 
ecandal was caused by the bebaviour of many of the clergy CERHE 
upon this occasion, Not only the author, but several of his. a ivat. 
reverend brethren having cures in the city and neighbour. Scents 
hood, were in the thestro on the firet representation of the 73, 
piece; and at the successive repetitions of it ministers and 
elders from distant parts of Scotland did not scruple to 
attend and applaud. The old presbyterians, like the Engtish 
puritans, had severely reprobated all theatrical exhibitions, 
and had strictly forbidden them to the laity as well as to the 
clergy. Many, therefore, considered the passion for the 
stage with which the nation seemed suddenly struck as 
a delusion of Satan.” ¢ 

At the approach of the next General Assombly, it was re- Menuree 
rolved that the most energetic mensures should be taken to serine the 
stay the plague. Mr. Home himaclf would not faco the ani other 
storm, and withdrew from the jurisdiction of the Kirk by fem‘ 
reeigning the living of Athelstonfurd. Two or three clergy- Generst 
men, who had becn identified as being present at the theatre, A“™mly. 
when brought before the Assembly acknowledged their 
offence — one of them urging in mitigation that “he had en- 
aconced himself in a curner, and had hid his face with a hand- 
kerehief, to avoid scandal.” ‘They were let off with o sovere 
reprimand from the Moderator. So far tho proceedings 
wero conducted with unanimity; buts very animated debate 
arose reapecting measures for the future. It was proposed 
that the Cieneral Asseinbly should paw a new and stringent were 
act against all members of the church, lay or clerical, who prevuta- 
thould he present at any theatrical exhibition. According "“* 
to the forms of proceeding, the preliminary question put was, 

“ whether there should be an overture auent the stage?” 
Wedderburn, again representative for the burgh of Dun- Wedder- 
fermline, took the negative side, and, according to Lont pode 
Commissioner Adam, “made the best speech ever delivered this er- 


exon, 


© Et wcurions that David Hume himelf, from bin ditike to the literature 
of the English, joined, or profeved to join, in the general enthusigsm, — a bia 
willected ta comer * Douglas" wperior to .” and the ~ Epizonied * 
‘equal to “ Paradise Low.” 

¢ Seots Magazine, 1756-7, MS. Journal of Lord Commintoser Adem, 
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by him in his native country.”* Unfortunately the con- 
clusion of it only is prescrved to us: “Be contented with 
the laws which your wise and pious ancestors have handed 
down to you for the conservation of discipline and morals. 
Already have you driven from your body its brightest orna- 
ment, who might have continued to inculcate the precepts of 
the gospel from the pulpit, ax well as embodying them in 
character and action. Is it, indeed, forbidden to show us 
the kingdom of heaven bya parable? In all the sermons 
produced by the united genius of the Church of Scotland, I 
challenge you to produce any thing more pure in morality, 
or more touching in eloquence, than the exclamation of Lady 
Randolph — 
=* Sincerity ! 
‘Thou rat of virtues! let no mortal leave 
‘Thy onward path, although the earth should gape, 


And fiom the quiph of hill destruction ery 
To take disimulation’s winding way.’ t 


It waa carried “ that there should be an overture,” by 120 
to 54. An act was then proposed rubjecting to ecclesiastical 
censures all members of the Church, male and female, lay 
and clerical, who should be present at any theatrical exhi- 
Lition; but this being strongly opposed by Wedderburn, and 
even by Dr. Roberton, although, under a vow he had made 
to his father, he himself had never entered the door of a play- 
house, was rejected, and the following act was passed, en- 
titled in the Acts of the General Assembly, “ Rocommend- 


* Lord Commimioner Adam's MS, Journal. This famous passage, huw- 
ever, of which the Seotch were #0 proud, was (probably for that reson) vili- 
pended by Dr. Johnson, who, on its being quoted by old Mr. Sheridan, 
Fepeated with great emphasis the well-known deveription by Juvenel, of # man 
of inflexible virtue —-“ Esto bonua miles, tutor bonus,” &c.; adding, “and 
afer this eomes Johany Home, with his evrth gaping and hisdestruetion eying, 


Pooh ft"! 

t to the meeting of this Assembly, Wedderburn had printed in 
the newspapers acveral songs and epigrams aguinst the persecutors of Douglas 
and Carlyle, bed published an ironical pamphlet under tho title of © Reasons 
why the tragedy of Douglas should be burnt by the hands of the common 

” It is confessed, however, by the author of the Maw or Freune, 
in his review of those times, that “the parodies and squibs in verse were, in. 


* Borwell’s Tour, 376. 
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ation to Presbyteries to take caro that none of the mumeters CLAP. 


of this Church sttend tho theatre: ’ 


CEXIU, 


“The Genersl Assembly, considering how much the euo- 7, i757, 
ovee of the Gospel depends on the regular and inoffensive Act pawed 
behaviour of the ministers of this Church, do earnestly ro- 1,8, 
commend to the several preebyterics to take such wise and Avewbly. 


effectual measures as may promote the spirit of our huly 
religion, and preserve the purity and decorum of the minis- 
terial character; and that they take care that none of the 
ministers of this Church do, upon any occasion, attend the 
theatre.” 


Before another General Assembly met, Wedderburn was wedder- 
transferred to a yery different sphere. But wo must attend bums 


him in come of the other scenes in which he drew public the Poses 


of 


notice before he bade adieu to his native land. Ile is to be “4 


recorded as a distinguished member of the Poker Cus. 
This had a political origin, although it voon became purely 
convivial. When the militia system was firet established in 
England, there was a loud demand that it should be ex- 
tended to Scotland; but the government wax afraid to put 
arms into the hands of those who were still believed to be 
partisans of the houre of Stuurt. An association was formed 
to stir up the national discontent on account of this affront, 
and the members agreed to meet twice a week, on Tuesdays 
and Fridays, at a houre called the Diversorium, in the Ne- 
therbow. ‘To aid their deliberntiuns they had a copious 
supply of excellent elarct, which was drawn from the cask 
at the mte of eightcen-pence the quart. The grievance of 
the militia was forgotten, but a club was constituted under 
the name of the * Poker.” Mr. Johnstone, afterwards Sir 
‘William Pultney, being elected serretary, and the famous 
advocate, Mr. Andrew Crosbie, assassin. Besitles ovcasion- 
ally indalging in “high jinks,” they had regular discussions 
on literary and scientific subjects, and they wore beginning 


general, not remarkable fur their wit or pleasantry.” It must be confened thet 

tay ratzocinative and metaphysical countrymen have very little notion of any 

Shing thet epprosches to raillery. Hume’ Evsays, uy which he trent to imitate 

pootycecladel by Sn ie edniquen edit, nod bee en me ncarhey 
in ve 

Feprinted by hie recent Biogrepiers @ 
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CHar, to consider themselves equal to a preceding club in Edin- 
bcos burgh, which hed carried on philosophical correspondence 
1754-1767, With the celebrated Berkely, Bishop of Cloyne, upon the 
existence of matter. Although Wedderburn was not 8 very 
regular attendant, when he was present ho contributed his 
fall share of epigram, anecdote, criticiam, and hilarity. But, 
alas! this club, while still in the freshness and vigour of 
youth, was suddenly extinguished by the tax laid on French 
wincs. The members, though learned and witty, being poor, 
could not afford to have the price of their favourite beverage 
doubled at a blow, and they abhorred port, the beloved be- 
verage of their southern fellow subjects.© To punish the 
government, they agroed, on the motion of Mr. Wedderburn, 
to dissolve the “ Poker,” and to form another society which 
should exist without consumption of any excixeable ovin- 
modity — purely for mental improvement and gratification — 
defying the Chancellor of the Exchequer and all his works-—- 
to be called the “ Select.” Tho founder was Allan Ramsay, 
Formation the painter, son of the author of the GENTLE SHEPHERD. 
iste" 8+ Tho first mocting was held in the Advocates’ Library, in the 
ciety.” month of May, 1754, when, on the motion of Mr. Ramsay, 
Mr, Wedderburn, who had just completed his twenty-first 
Wedder. year, was called to the chair. The original minutes of this 
ny the meeting (by the special favour of the Faculty of Advocates) 
Pem*™ now lic before me. Mr. Alexander Wedderburn’s name 
comes the fourth; and thero are to be found in the list of 
original members then present — 
‘Mr. Davin Ivus, 
Mr. Joux Hone, Minister of Athelstonford. 
Mr. Wuxiam Rosertsox, Minister of Gladsmuir. 
Mr. Huge Bian, Minister of Edinburgh. 
Mr. Apam Sats, Professor at Glasgow. 


* On this occasion were written the well-known lines by Jobn Homa : — 


# and erect the Caledonian stood, 
was bis mutton and bis elaret good : 
‘Let him drink port, an English statesman cried ; 
‘Hoe drank the poison, and his spirit died.” 
Mackensis in his Life of tho Author says, “As to the port wine, it ia well 
‘known that Mr. Home beld it in abhorrence. In his younger days, claret was 
the only wine drack by gentlemen in Scotland.” 


LIF£ OF LORD LOUGHBOROTON. 


See Davip Datencete, Advorate. 
Dr. Avexaxpsr Moxno. 

Dr. Jou Hors. 

Mr. Axprew Panrare, Advocate. 
Mr. Wiitax Jouxstoxe, Advocate, 


Wedderburn must have obtained a wonderful ascendency, 
considering his years, to be elected prireca at such # mect- 
ing. The great object of tho members was to improve them- 
selves in public spenking a department of education which 
had hitherto been almost entircly neglected in Scotland, 
The members were at first limited to fifty, and all candidates 
were afterwards to be balloted for. The admission feo was 
only five shillings sterling. The meetings wore to be every 
‘Wednesday evening, from November to August, in the Ad- 
vooates’ Library, between six and ninc, when a subject given 
out by the prescs of the preceding meeting was to be 
debated. “Every member might propose any subject of 


debate, except such as regard revealed religion, or which al 


might give occasion to vent any principles of Jucobitiem — 
to be recaived or rejected by n vote of the committeo, and, if 
reccived, to be entered in a book to be kept for that pure 
pose.” The rule about speaking is perhaps the mist 
curious, and it may aflurd hints for the regulation of other 
deliberative ausomblics: “ That every person imay speak 
three times in a dobate, and no oftener; the first time fifteen 
minotes, and ten minutes cach of the other times — addrese- 
ing himself to the member presiding. And if two or more 
stand up at the same time, the member presiding shall call 
upon him whom he first perceived rising —always giving 
preference to him who has not spoke, or not so frequently 
as the person or persons rising with him; unless any member 
yisea to explain any thing said by him and misunderstood : 
for which purpose he shall be allowed two minutes and no 
more.” 

The presses at the second meeting was Mr. Adam Smith, 
and he named as the next subject of debate, “ Whether bounties 
on the exportation of corn be advantageous?” But when 
the debate came on he took no part in it himsclf, and both 
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1786-1787, 
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he and David Hume, though they attended frequently, always 
remained mute. 


‘Wedderburn was active both in speaking and in managing 
the affairs of the society. ‘The following entry shows that he 
‘was very presumptuous, and that he was treated with grest 
forbearance: —~“ 7th Aug. 1754. The Committee having re- 
fused the following question —~‘ Whether the law of Queen 
Joan of Naples, allowing licensed stews, would be of ad- 
vantage to a nation,’ Mr. Wedderburn, who proposed it, ap- 
pealed to the Society, and the determination of the appeal was 
delayed till next session.”* 

1 copy some of the questions which were debated :— 
“ Whether the common practice in Scotland, of distributing 
money to the poor in their own homes, or the receiving the 
poor into workhouses and hospitals, be most advantageous?” 
—* Whether the establishment of Banks in Scotland hasin- 
creased wealth ?” —“ Whether the bounty should be continued 
on the exportation of linen?” —“ Whether the laws against 
bribery and corruption ought to be repealed ?”—“ Whether 
Brutus did well in killing Cosar ?”— May a lawyer of ordi- 
nary parte become eminent in his profession ?”— “ Whether 
the Repenting Stool onght to be tuken away ?” — “ Whether 
whisky ought to be laid under such restrictions as to render 
the usc of it lees frequent?” —“ Whether the etage ought to 
be permitted in a well-regulated government ?” —- “ Whether 
the place given to love and gallantry in modern tragedy be 
not unnatural? —<‘ Whether ought we to prefer ancient or 
modern manncre, with regard to the condition and treatment 
of women?” “ Whether the difference in national character 
be chicfly owing to the nature of different climates, or to 
moral and political causes?” ‘Whether is an epic poem or 
a tragedy the most difficult and most perfect composition ?” 
Have the moderns done well in laying aside the use of a 
chorus in tragedy?” “ Whether entails in perpetuity be for 
the good of families and the improvement of the country?” 
“ Whether « university in s metropolis or in a remote town 
boca mpinandel fer propasiog the queen sod pebeing hespreat™ 
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be more proper for the training of youth?” “Whether sn CHAP. 
academy for painting set up in Scotland would deserve the SL*UE 
encouragement of the public?” “ Whether the right of pri- i934-1v87, 


mogeniture ought still to take place?” “ Whether Courts of 
law ought to be allowed to take cognizance of Parliamentary 
Privilege?” “ Whether presentation by patrons, or election 
by the parishioners is the best mode of settling ministers?” 
‘* Whether an union with Ireland would be advantageous to 
Great Britain?” “ Whether 2 Foundling Hospital erected 
at Edinburgh, and supported by » tax laid upon uld bachelors, 
would tend to the prosperity of Scotland?” “ Can 9 marriage 
be happy when the wife is of an understanding superior to 
that of the husband?” “Whether have mankind decreased 
in stature, strength, and virtue, during the last 3000 years?” 
* Whether doth a successful author fecl most pleasure or 
pain?” “ Whether the institution of slavery be advantageous 
to the free?” « Whether the practice of the ladica in painting 
their {noes ought not to be prohibited by every wise govern- 
ment?” “ Whether an excess of impudence or of modesty 
ia most hurtful to a man in the commerce of the world?” 
Whether in love we are happier in the passion wo fee! or in 
that we excite?” “Whether quackery is not more uxcful 
for obtaining success in the liberal professions than real 
merit?” “ Whether tho delays and expense attending ju- 
dicial proceedings are not both necessary and useful to so- 
ciety?” ‘ Whether divorce by mutual consent should be 
allowed?” “ Ought there to be trial by jury in civil as well 
as criminal cases ?”—- These questions, more or less grave and 
well-chosen, may be curious, as they show the subjects which 
interested Scotland in the middle of the 18th centary—the 
period of her greatest literary glory, and as the discussions 
upon them probably afforded many hints for the composition 
of Hume's “ Political Essays,” and of the “* Wealth of 
Nations.” 

The Select Society soon became so popular that its mem- 
bers were trebled, and it contained many men of rank, who 
professed to be themselves philosophers and men of letters, 
or the patrons of philosophy and literature—such as Lord 

VOL. VI. D 
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CHAP. Kames, Lord Elibank, the Earl of Glasgow, the Duke of 
CLEUL Hamilton, the Earl of Lauderdale, and the Earl of Bute. 
174-119. The speakers consisted chiefly of two clasees— the ministers, 





and the lawyers. For lucid order, for sustained sweetness, 
and for solid information, Robertson was allowed to be de- 
cidedly first; while Wedderburn's salliea fixed the attention 
of the audience, snd were sometimes found amusing by their 
extravagance. “The Select Society,” says Lord Kames, 
“was instituted in 1754, and, though scon more numerous 
and promiscuous than its title warranted, included most of 
the men of letters at that time resident in Edinburgh and its 
vicinity.” “The Society,” says Dugald Stuart, “ subsisted 
in vigour for six or seven years, and produced debates such as 
have not often been heard in modern aseemblics,—debatee 
where the dignity of the speakers was not lowered by the 
intrigues of policy and the intemperance of faction; and 
where the most splendid talents thet have ever sdorned this 
country were roused to their best exertions by the liberal 
and ennobling discussions of literature and philosophy. To 
this institution, while it lasted, Dr. Robertson contributed his 
most zealous support, eeldom omitting an opportunity of 
taking a share in its business, and deriving from it an addition 
to his own fame; which may be easily conceived by thoee who 
are acquainted with his subsequent writings, or who have 
witnessed thoee powers of argument and illustration which in 
the Ecclesiastical Courts be afterwards employed so success- 
fully on subjects not 0 susceptible of the embellishments of 
eloquence.”* In the Select Society was likewise trained the 


© The Reverend Dr, Carlyle, in an sceount of the “Select,” subjoined in 
an appendix to Dugald Stuart's Life of Robertwon, says“ In thie Society, 
which remained in vigour for six or seven years, Dr. Robettvon made a con- 
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defender of Clive—tho asmilant of Franklin—the future CHAP. 
Chancellor of Great Britain. bisaed 
Tam sorry, however, to be obliged to go om to relate that 175¢01787, 
this respectable institution was finally covered with ridicule Foolnh 
by an insane scheme which there is strong evidence to prove ikaedl 
was entered into with the full concurrence of Roborteon, the spoken 
‘Wedderburn, and its most distinguished members—the woe 
acheme being nothing less than at once to change the spoken Suntry. 
language of the country. 
The famous Charlea Townshend, connected with Scotland 
by having married the Dowager Duchess of Bucelengh, had 
been admitted a member of the Sclect Society, and had 
spoken once with great brilliancy ; but he never could be pre- 
vailed upon a second time to take part in the debate, and he 
threw out 2 number of gibes against the dialect in which the 
members expreseed themreclyes,— doubting whether he could 
be intelligible 10 the audience,—hinting that he was often 
unable to follow their reasoning or fully to apprehend their 
thetorical figures, He jestingly asked them “ why they did 
not learn to epcak as well as to write the English language?” 
and proposed that in the mean time an interpreter should be 
employed. Eager for the national honour and blind to the 
lurking talice of tho suthron wit, they really thought it was 
in their power all of a sudden to rival Hardwicke, Ches- 
terfield, and Pitt in oratory —by attending to the just power 
of the letters of the alphabet, and to pauses and cadences in 
their discourse, 
‘The dialect thon universally used in Scotland, hy persona 
of all ages and all degrees, was certainly very barbarous, In 
early times there was little difference between the languages 
spoken in England and in the lowlands of Scotland. “Barber's 
Brace” and the poems of our James LL bear a considerable 
resemblance to Chaucer, and are fully os intelligible to 
Englishmen of the present day. But the long succession of 
wars which followed the vain attempt of Edward I. to sub- 


amd for their unremitted attention to their pastoral duties. It would not 
‘become me to draw any comparison betecen them, and ther successors of the 
prevent generation, 

>3 
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CHAP. jogate Scotland, cut off ali intercourse between the two 
CERT countries, except by “raids” and “forays,” and there was s 
1784-1787, gtowing divergence hetween their dialects, While Scotland 
retained a native court, there subsisted a standard to appeal 
to, and her Anglo-Saxon might perhaps be considered as 
classical and as poliched as that of her rival; but after the 
union of the crowns, the lowland Scotch became a mere 
provincial patois; and the want of a proper medium of com- 
munication with the learned world, almost extinguished the 
literary genius of the people, which had burst forth with 
such lustre on the revival of letters. Arbuthnot, Mallet, 
Thomson, and Armstrong had first shown that Scotchmen 
might be taught to write English; and this ccomplishment 
was very gencrally possessed by men of education of the 
existing generation. But still they conversed and they 
thought in the language which they had learned from their 
nurses, and which was spoken by the peasantry. This 
varied a good deal in different counties, but in all was un- 
couth and irregular. In its rvots it bore a considerable 
resemblance to the Engli-h of the 18th ceutury, but was 
very different in its inflections and idioma; and these resem- 
blances and differences made the accomplishment of speaking 
Englich with purity and confidence more difficult to a Scotch- 
man than to a Polo, Wedderburn, in his yearly trip to 
London to keep his terms in the Inner Temple, was more 
and more struck by the disadvantage under which he must 
in this respoct labour, if he should over really try his luck 
at the English bar; and he is said eagerly to have joined in 
the plan of lingual reform. 

Sheridan's It 60 happened, by a strange coincidence, that at this very 
lectures e™ time old Sheridan (tho father of Richard Brinsley Sheridan) 
came to Edinburgh to delixer lectures on elocution, and, 
speaking with strong Irish brogue, undertook to teach all 
the delicacies of English intonation. By such nonsense a8 

this did he delude some Scotchmen of mature years: — 
“The next progression of number is when the eame note 
is repeated, but in such s way that one makes a more sensible 
impression on the ear than the other, by being more forcibly 
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strock, and therefore having « greater degree of loudness. CHAP. 


av 


As (-tim or tim-ti-tim-di, or when two weak notes precede CLRIIL 
a more forcible one, as ¢i-fd-tim ; or when they follow one, 1754-1787. 


08 tim-thil, timetl-ti.” 

The Select Society, seeing only the desirablenoes of the 
object, overlooked entirely the difficulties and impoesibi- 
lities which opposed it, — such as the want of models of correct 
pronunciation for the great mass of the inhabitante— the 
vigidity of the organs of speech of adults—and the succession 
of persons from the lower orders, and from the remote pro- 
vincea, who must have the accents as much as the features 
of their parents, Our grave divines, lawyers, and philo- 
sophera thought that the Scottish dialect was to bo got rid 
of by a lecture, as they bad known a cutaneous disease to be 
cured Ly ointment. They consequently resolved unanimowly 
“ That it would be of great advantage to this country, if a 
proper number of pervons from England, duly qualified to 
instruct gentlemen in the knowledge of the English tonguo, 
the manner of pronouncing it with purity, and the art of 
public speaking, were settled in Edinburgh; and if at the 
same time a proper number of masters frum the same couatry, 
duly qualified for teaching chiktren the reading of English, 
should open echools in Edinburgh for that purpose.” With 
this view they determined that a fund should be raised by 
contribution, and that the cuntributora, together with the 
members of the Select Society, should take the name of 
“ The Society for promoting the reading and speaking of the 
Englieh Language in Scotland.” A large body of directors 
was named, including Lord Auchinleck, Dr. Robertson, the 
Earl of Errol, the Earl of Eglinton, the Earl of Galloway, 
and the Earl of Elgin. 


To benefit the nation by their example, they resulved that, Tene 


from and after s given day, they themselves would all begin De 


to speak English, mrng to th lr gna, ft Sa 
in to 


Sheridan’ scale of progression— “ ti-titm or tiim-ti-tim-ti.” 


According to all accounts, never since the confusion of ope 


tongues st Babel was there sach an exhibition. Few per allure 


severed in the attempt more than twenty-four hours, snd it poheally 
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was soon discovered that they might as well have petitioned 
Parliament for a law forbidding red hair, or high cheek-bones, 
in any part of Scotland! 

The ridicule of what they had attempted, even prevented 
them from going on with educational measures which might 
have been practicable and advantageous. “The Society for 
promoting the reading and speaking of the English Language 
in Scotland” did publish an advertisement in the “ Edin- 
burgh Courant and Caledonian Mercury,” “ that they had 
engaged Mr. Leigh, a person well qualified to teach the pro- 
auneiation of the English tongue with propricty and grace ;” 
but here its Isbours ended. It immediataly fell to pieces, 
and no such national attempt at sudden reform has since 
becn ‘attempted, although individuals bave from time to time 
exposed themselves to a little Jaughter, and have materially 
injured their eucccss in public life, by violently attempting 
to got rid of their Scotch accent, and to epeak “ High 
English."* 

T have little more to relate of Wedderburn in his own 
country, except tho share which he had in sturting the 
original “ EpinuvraH Review.” Unfortunately, there 
was no Sydney Smith to give us graphically the history of 
this publication, as of its more distinguished and prosperous 
successor, which appeared under the seme name just half 9 


© It Se said, in Ritchie's Life of David Hume. in which there is lively ac- 
count of these vagaries, that Dr, Robertson ever after adbered to his resolution 
to spesk English, ond was sucocesful in his lmguage although not in his into. 
nation, But I have been told by my father, whu enjoyed the familiarity and 
friendehip of the bistorian, that “although be could write English better than 
any Englishmen, in conversation he spoke broad Scotch without any attempt at 
disguise.” Tis corresponds with the compliment paid to him in England, that 
“he must not expect to epesk as well as to write English better than the En- 
aS wo on ie Oe oiatin Pomel gives of his silence in society in 

}, that “he was afraid of falling into Scotticiams.” 

From my standing and long experience, perhaps I may be forgiven if J ear- 
neatly warn my young countrymen against “clipping the Quean's English." A 
Seotsh scsent being often foend in company with birth, education, end talent, 
is not vulgar, and it will in no degrea impair the effeet of eloquence either in 
House of Commons, or at the bar of the House of Lords. But they do 
justios to their powers, when they hesitate about the pronunciation of a 
3 and after all, they are sure to make greater blunders than they avoid ; 
parity of secant to a Scotchman who continues domiciled in Scotland is 
iy unattainable. 





Lae bad 


LIFE OF LORD LOUGHBOROUGH. 


of their association, such aa— 
——tenni musam meditamur avena;"* 


and whether they tried to find a public motto from some 
ancient author whom they had never read,—will for ever 
remain unknown to the workd.¢ All that is certain is, that 
some of the most eminent members of the “ Sclect Society” 
resolved, in the beginning of 1755, to establish » Review on 
a new plan, to be published half-yearly, to contain critica, 
chiefly upon works printed in Scotland, but with notices of 
others printed in England and on the Continent; the ana- 
lyases of the works criticised and the dissertations to be in- 
troduced to be of a profounder and bolder character then 
those which appeared in the monthly publications to which 
reviewing in England had been confined. Wedderburn was 
the editor. Thus was the firet number entitled, — 
“The 
Edwburgh Review, 
Numb. 1. 

Comaning ma Lssaal ty tu pons cad asseaeors na kas ce fouled 
in Beorland from the Ist of January to the 1% of July, 1755. 


To each Number will be added an Arrruvix, grving an account of the 
Books published in England and uthe: countries, thet are most worthy of 
notice.” 


The Prerace was by Wedderburn, and as this is almost 
the only literary composition which can be diatinctly traced 
to him, there may be # general desire to peruse it. I own 
it seems to me to be a very promising specimen of his 
powers, and it may raise regret that he afterwards sban- 
doned authorship in quest of fame more fleeting, if more 
flattering :— 

« The design of this work is to lay before the public, from 
time to time, a view of the progressive state of learning in 
thia country. The great number of performances of this 


§ We exlteate literature upon litte osteal.” is ied 
+ The historiographer of the prevent Edinburgh Review mys, “Wo 
cur present grave motte (Judex demnetur cum nocens absolvitur}, from Publius 
‘Syrus, of whom cove of us had, I am sure, ever reed o Hine.” — 
Freftce te Sydney Smith's Works. ‘ 
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nature which, for slmost a century past, have appeared in 
every part of Europe where knowledge is held in esteem, 


av. 1785, Sufliciently proves that they bave been found useful. 


Upon the first revival of letters in Europe their progress 
in Scotland was very rapid and very remarkable. The force 
of Buchanan’s numbers, the clegance of his manner, and the 
undaunted spirit of liberty he breathes, entitle him to be 
named with the most chosen spirits of Leo X.'a age, and 
reflect splendour upon the rise of science in the North, 
From such a beginning Scotland might well have flattered 
herself with hopes of attaining a distinguished rank in tho 
literary world. But those happy prospects soon gave place 
to the melancholy scene of disorder and violence which civil 
diesensions produced. Letters could not be cultivated where 
humanity was neglected; the precepts of philosophy suited 
ill with the rago of party; nor could the arts of peace 
flourish in a country averac to industry ond rent with di- 
visions. Upon the accession of James VI. to the crown of 
England, the minds of men were entirely occupied with that 
event, The advancement of their own fortune became an 
object of attention to very many; whilst the general interest 
of their country was little regarded. Tho more unquiet it 
remained, the more influence would each individual share, 
who had ambitious desires to gratify. Thus, unfortunately, 
private interest was opposed to the public good, and the im- 
provement of Scotland was not at that time an agrecable 
idea to England, jealous and disgusted with the preference 
shown by the monarch to particular Scotamen. 

“From this state of languor and retardation in every 
species of improvement Scotland soon passed through a 
serice of more dreadful evila, The devastationa of Charles I.'a 
reign and the slavery of Cromwell's usurpation were but ill 
repaired by the tyranny and oppression of Charles II.’s 
ministers ond the arbitrary rale of James VII. Amidst all 
the gloom of those times there were still some men who kept 
alive the remains of science, and preserved the flame of 
genius from being altogether extinguished At the Revo- 
lution, liberty was re-established and property rendered se- 
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cure; the uncertainty and rigour of the law were corrected CHAP. 
and softened; but the violence of partics was ecarce abate, LEI. 
nor had industry yet taken place. What the Revolutim had 1s. 1755, 


begun, the Union rendered more complete. The memory 
of our ancient state is not s0 much obliterated but that, by 
comparing the past with the present, we may clearly sco the 
superior advantages we now enjoy, and readily discern from 
what source they flow. The communication of trade bas 
awakened industry; the equal administration of lawa pro- 
duced good manners, and the watchful care of the govern- 
ment, seoonded by the public spirit of some individuals, has 
excited, promoted, and encouraged a disposition to every 
species of improvement in the minda of a pcople naturally 
active and intelligent. If countrics havo their ages with 
respect to moral advancement and decline, North Britain 
may be considered in a state of carly youth, guarded and 
supported by the more meture strength of her kindred 
country. If in any thing her advances have been such as to 
mark a more forward state, it is in science. The progress of 
knowledge depending more upon genius and application than 
upon any external circmustance, wherever theer are not 
repressed, they will exert themselves. The opportunities of 
education, and the ready means of acquiring knowledge in 
thia country, with even a very moderate share of genius 
diffused through the nation, ought to make it distinguished 
for letters. Two considerable obstacles have long obstructed 
the progress of science. One ix the difficulty of a proper 
expression of ideas in 8 country whero there is either no 
standard of language, or, at least, one very remote. Some 
late instances, however, have discovered that this difficulty 
is not insurmountable; and that a scrious ondeavour to 
conquer it may soquire, to one born on the north side of the 
Tweed, s correct and even an clegant style. Another 
obstacle arove from the elow advances that the country had 
made in the art of printing: no literary improvement can be 
carried far where the means of communication are defective: 
but this obstacle has been of late entirely removed; and the 
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no very material difficulties remain to be conquered, a period- 
ical view of the gradual advances of acienco would incite our 
youth to a more eager struggle to improve their minds, to 
gain distinction for themeclves, and to do honour to their 
country. With this object the present work waa undertaken, 
—in which it is proposed to give a full account of all books 
published in Scotland within the compass of balf-s-year; and 
to take some notice of such books published elsewhere as are 
most read in this country, or seom to have any peculiar title 
to public attention. 

* Those are the motives and the plan of the present under- 
taking: the execution of it the public must judge of. Those 
who are concerned in carrying it on, hope, if the public 
should ever judge unfavourably of the execution, they will 
not condemn the attempt. One may judge of other men’s 
writings with talents much inferior to those of the author; 
and to criticise is known to be easier than to compose. They 
are only to exercise over every book that right which the 
author confers upon the meanest of his readers: they are to 
judge with candour, but with freedom ; opinions they are only 
to state, not to combst. Falechood they will upon all occa- 
sions endeavour to detect: immoralities they would rather 
choose to bury in oblivion. Principles of irreligion or dis- 
affection they will always strive to expose ; as a zeal for the 
religion and constitution of their country can never be in- 
consistent with the greatest candour. It will always be 
more agreeable to them to find occasion for praise than for 
censure. But as their inclination leads them powerfully to 
indulge the one, their duty to the public will sometimes re- 
quire them to exercise the less pleasing office. The authors 
expect no praise to themselves for a work in which to be 
useful is their only aim. In the conducting of it they hope 
they shall merit ao personal blame. The enccess of the work 
they have earnestly at heart, as it may be attended with 
national benefit. To advance this end they will cheerfully 
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secept the assistance of any gentleman who will contribute 
towards it by transmitting to the publisher his sentiments of 
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any book ;—or in general any literary memoirs, criticinns, Fy i735, 


or observations he would wish to communicate to the workl.” 

‘Wedderbarn contributed to the First Number one short 
article on the “Rudiments of the Greek Tongue, by Mr. 
James Barclay, echoolmaster at Dalkeith,” in which he took 
occasion to pay a tribute of respect and gratitude to his old 
preceptor: “A more plain and familiar Greok Girammar was 
certainly wanting. Mr. Barclay, to whowe merit as a echool- 
toaster we are glad to bear teatimony, has thought it his duty 
to endeavour to supply this want. It is his practice to teach 
hie papils Greek at a much carlier period than is usual in 
other placea. The auccess of this method sufficiently appears 
in the progress aeveral of his scholars have made, who fro- 
quently come from his achool better (ircek scholara than 
many of those who have been three years at an university.” 
The more prominent articles on Scotch publications were 
written by Robertaon, Blair, and Janiine. The Appendix 
contained a criticism on Dr, Johnson's Dictionary, by Adam 
Smith, strikingly displaying the profound philosophical 
knowlodge of the formation of language posseuod by this 

2 J 


The first number of tho Eprvscuran Review was woll 
received, and in January 1756, it was succeeded by a ue- 
cond, which had likewise an extensive sale, But, says Lord 
Kames, “the censure they most justly bestuwed on sume 
fanatical preachers excited such an outcry, that e regard to 
the public tranquillity, and their own, determined the Re- 
viewers to discontinue their labours.”—-1 am rather at a lows 
to understand what articles are here referred to; for all the 
Giscussions on theological subjects are conducted with such 
decency and propriety, that they could hardly have given 
offence to the most intolerant. Doubts are expressed in an 


© There wos u grest mystery observed for a long time respecting the author. 
ship of the different ‘ricles, and, indeed, with rexpect to the names. of all 
eonmected with the publication. For some ressom not explained, David Hume 
‘was uot a contributor, and was not let into the seoret.— Lord Commisssoner 
Adcon's Fournal, 
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CHAP, srticle eupposed, without any certain authority, to have been 
CLXIIL written by Wedderburn, as to the expediency of the Uni- 
Lungs, Yettity having expelled, and the Presbytery excommuni- 


cated, the author of an infidel publication, —~but in the 
following becoming termwe, which might have been used by 
the most pious father of the Church: “We are slmost 
ashamed to sey we have read this pamphlet. “Tis such s 
low, acurrilous libel, that even the most necesaitous printer 
or bookseller must be st s loss to find a decent excuse for 
publishing it. And, therefore, wo hope our readers will 
excuse our giving any extract of such a thing as it is, We 
shall only add, that in our opinion, both the University and 
Presbytery did wrong in taking so much notice of such a 
criminal ; for it was impossible for them to inflict a more 
severe sentence than that to which he has brought himself, 
and from which ‘tis not in their power to absolve him, viz. 
Universal Contempt.” From whatever couse, after the se- 
cond number the Review was abandoned, and notwithstand- 
ing the extreme modesty of the preface, the authors were 
probably a good deal disappointed in their hopes of deriving 
from it both fame and emolument. 

‘Wedderburn’s successes and reverses equally fostered in 
him a growing discontent with his own country. When he 
considered the éelat which he had acquired from his oratori- 
cal powers, he was impatient to display them on a wider 
stage, Again, although he was restrained by prudence from 
exceeding his narrow income, he had a passion for expense 
and magnificence which he could never hope to gratify from 
the scanty fees of the Parliament House. He likewise foe~ 
tered a lofty ambition, which would be by no means satisfied 
by his becoming like his ancestors a “ Senator of the College 
of Justice at Edinburgh.” Although delighted to converse 
with Robertson, Hume, and Adam Smith, he was shocked by 
the prospect of spending his life among 2 people ao bigoted 
and intolerant that they would not endure a publication 
undertaken to civilise and enlighten them, although it was 
conducted with perfect respect for religion, and with a laud- 
able tenderness even for existing prejudices. 
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A melancholy event had dissolved the chief tic which at- 
tached him to his native country. On the 11th of Angust, 
1756, hie father died enddenly, when Little turned of fifty, 
and with the prospect before him of long life. Next tay 
appeared tho following notice of this event in the Caledonian 
Moresry, supposed to be « tribute to his memory, in the 
midst of decp grief, from a pious son: “ Yesterday morning 
died here Peter Wedderburn, Esq.. of Chesterhall, one of 
the Senators of the College of Justice; a man of ability, 
ef integrity, and candour; whose disinterested benevolence 
and manly spirit was adorned rather than obscured by 8 re~ 
markable degree of modesty. The uniscreal and uncommon 
regret which his death has occasioned, proves, indecd, that 
true fame is the certain attendant of genuine worth; but alec 
proves how seldom characters so truly excellent appear in the 
world, When he had reached o situation that rendered his 
services more conspicuous, and most extensively useful, he 
was removed from us by a death which acems untimely, on 
account of his early years, notwithstanding tho public vene- 
ration for his virtues.” 

Wedderburn, however, still wanted courage to take the 
desperate leap which be had long meditated ; and he went on 
prosecuting hia profession in Scotland nearly a year after his 
father’s death. He continued tu be appointed a public ex- 
aminator, an advocate for the poor, and a curator of the 
Faculty’s Library. At the anniversary mecting of the 
curators, held on the 4th of January, 1757, “Mr. Alexander 
Wedderburn acquainted the Faculty that he had been au- 
thorised by David Hume, Esquire, to intimate to them his 
resignation of the office of their library keeper, and to assure 
them that he had, and would always retain a due sense of the 
honour done him by the Faculty in eunferring that office upon 
him; and being interrogated whether he had any commiseion 
to show from Mr. Hume for that purpose, answored that he 
had no commission in writing, which wes thought not neces- 
sory, 28 Mr. Hume had this very day acquainted divers other 
members of the Faculty of that matter. The Faculty were of 
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opinion thet Mr. Hume should direct s letter to the dean or 
vVioe-desn, signifying the same, under his hand.”* 

A lettor was then written by Hume, containing = formal 

‘ignation of the office of librarian, which he had obtained 
with each difficulty, and which had been of such service to him 
in the composition of his history, but which bo had for some 
time found irksome on account of disputes with some mem- 
bers of the Faculty, in which it had involved him. Tho 
selection he made of an agent on this occasion shows the con- 
fidence he continued to repoesin Wedderburn, as yet only in 
his 24th year. 

But I suspect much that our advocate did not stand 20 
high in the estimation of the W. 8’s and S, S. C.’s who had 
the distribution of bricfa, and that in spite of his eolemn step 
and grave deportment, unless when he pleaded for some 
* Peter Plancstancs,” suing in forma pavperis, he was gene- 
tally silent before the Lords Ordinary and the Inner Mouve. 

Nevertheless, he might have remained at the Scotch bar, 
meditating his great acheme of southern conquest till revoly- 
ing years rendered the attempt imporsible for him, had it not 
been for a scene which took place in the Parliament House 
towards the end of the eummer session of this year, and which 
fixed hie destiny. The Dean of Faculty at that time was 
Mr. Lockhart, afterwards Lord Covington, a man of Jearn- 
ing, but of » demeanour harsh and overbearing. It had 
ever been considered the duty of the chief of the body of 
advocates, froely clocted to preside over them, to be particu- 
larly kind and protecting to beginnerst; but Lockhart 
treated all who came in contact with him in a manner equally 
offensive, although he had been engaged in a personal alter- 
cation with a gentleman, out of court, who had threatened to 


Pt velar preciosa ery 

le most effectual interpositions in favour of a junior was by old 
Clerk, afterwards Lord Eldin, ‘A fromuuptnas pools to eee Rea 
opposed, and against whom the Court decided in s very peremptory manver 
having that “he was much cetonished at such « decision,” there was 
a threat of committing him to the tolboath for his coatempt, when Clerk caused 
= universal laugh, in which the reverend Of the law joined the loudest, 

saying, * My Lords, if my young friend had known your Lordships ae loog us 

Bere ig hee 30 denon of our Lor wich ald bare axl 
iim 12" 
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inflict personal chastisement upon him ; and there were some 
circumstances in his domestic life eupposed to render his re- 
putation vulnerable, At last four junior advocates, of whom 
‘Wedderburn was one, entered into a mutual engagement that 
he among them who first had the opportunity should resent 
the arrogance of the Dean, and publicly insult him. It was 
by mere accident that the opportunity ocourred to Wedder- 
burn, who certainly made a good usc of it.* 

In the very end of July or beginning of August, 1757, 
(the exact day I have not been able to ascertain)t, Wedder- 
burn was opposed in the Inner Ifouse as counsel to Lockhart, 
and was called by him a “ presumptuous buy,” experiencing 
from him even more than his wonted rudeness and supercili- 
ousness, When the presumptuous boy came to reply he de- 
livered such a furious personal invective as never wax before 
or since heard at the Scottish bar. A lively impression still ro- 
mains of its character; but newspaper reporting was then un- 
known in Edinburgh, and oral tradition has preserved only one 
sentence of that which probably was the meditated part of the 
harangue:—“ The Icarned Dean has confined himeelf on this 
occasion to vituperation; I do not say that he is enpable of 
reasoning, but if tears would have answered his purpose I am 
sure tears would not have been wanting.” ‘Lockhart here 
started up and threatened him with vengeance. Wedderburn’: 
* I oare little, my lords, for what may We said or done by a 
man who has been disgraced in his person and dishonoured in 
his bed.” Lord President Craigic, being afterwards asked 
why he had uot eooner interfered, answered, “ Because 
‘Wedderburn made all the flesh creep on my bones.” But at 
last his lordship declared in a firm tone, that “ this was 

we unbecoming an advocate and unbecoming a gentle- 
man,” Wedderburn, now in a state of such excitement as to 
have lost ali sense of decorum and propriety, exclaimed that 
“ bis lordship had said as a judge what he could not justify 

* Letter fo me from the Ex-Lord Justice Geseral Hore. — He adds, “I do 
wet now recollect the names of all the young men, but the late Sir Wim. Pultaay, 
then Mr. Johmtone, was one of them ” 

t I know that it must have beea after the 96th of Joly, for on thet day he 


was reappointed by the Faculty one of the Advoretes for the poor —and it 
aauet have bern the 10th of August, when the summer sewion ended. 
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asa gentleman.” The President appealed to his brethren 28 
to what was fit to be done, —who unanimously resolved that 
Mr. Wedderburn should retract his words and make an 
humble apology, on pain of deprivation. All of s sudden, 
‘Wedderburn ecemed to have subdued his passion, and put on 
an air of deliberate coolness, — when, instead of the expected 
rotractation and apology, he atripped off his gown, and holding 
it in his hands before the judger, he said, “My Lords, I 
neither retract nor apologise, but I will eave you the trouble 
of deprivation; there ie my gown, and I will never wear it 
more ;— virtute me involv,” He then coolly laid his gown 
upon the bar, made a low Low to the judges, and before they 
had recovered from their amazement, he left the court, — 
which he never again entered. 

That very uight he act off to London, I know not 
whether he had any apprehension of the steps which the 
judges might have taken to vindicate their dignity, or whe- 
ther he was ashamed to meet his friends of the Parliament 
Houee, but he had formed a resolution, which ho fnithfully 
kept, to abandon his native couptry, and never more to 
revisit it.* 

That I inay conclude all that I have to say of him connected 
with Scotland, I may here notice that on the anniversary 
mecting of the Faculty, on the 3d of Jan. 1758, “ It being 
represented that Mr. Alexander Wedderburn, a curator of the 
library, was now residing in London, and therefore that it 
would be proper to name somo person in his room, the 
Faculty deferred to appoint a successor to him, until they 
should understand from himself whether he intended to return 
goon to this country, and appointed that Mr. Andrew Pringle, 
His Majesty’s solicitor, the now senior curator, should write 
to Mr. Wedderburn for information on that matter.” I 
suspect that no answer was returned; and that nevertheless 


s Lockhart was afterwards ot the age of serenty-Are, promoted tothe Bench, 
and (ap it iz mid) on the recommendation of Lord Loaghborou ree 
very wefl Judge for some years. It is also said that Lord 
gare s gown to Lord Polkemmet ss a compensation for being ie hin ed 
advice to try a cause, and appeal it to the Houss of Lords. ®, Tennant, 
17th June, 1766. Morrison, 149i. This was more questionable, both in prin~ 
ciple aod in result. 
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a year of grace was allowed him; for under date Jan, 2. GaAR 
1759, pale is the following entry in the minutes of tho —""” 
Faculty, “ Mr. Alexander Wedderburn, one of the curators a5, a. 
of the library, being now resident in London, and unable to 

attend to the duties of this office, Mr. Adam Fergusson is 
substituted in his room.” 

My owa opinion is, that Wedderburn’s exit from the & Whe. 
Parliament House was uunpremeditated. Many suppose, poll ing 
however, that it was contrived to give greater éclat tu his of bis 
change of destination. Lord Commissioner Adam sayy, rewelie 
« He always intended to quit Scotland, and pure the pro- med ok 
fession in England; and ho is believed to have taken that tn removal 
opportunity of showing his determination by stripping hie {0 Ew 
gown from his vhoulders and laying it on the bar.” Ilo 
hinwelf was conscious that his conduct waa wholly unjunti- 
able as regarded Lockhart, and still incre nw regarded 
the Lord Prevident Craigie. “I lived.” adde the Lord 
Commissioner, “in great intimacy with Lord Loughborough 
for very many years, and he never came upon thiv part of 
his life in Scotland. Mr. Lockhart’ eldest son, a yery 
sensible man, who was at the English bar, recvivid great 
attention from his lonixhip; and it always struck me that he 
had particular pleasure, from hin natural kindness of div- 
position, in making amends for any wrong that had been 
done to the father.” 
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CHAPTER CLXIV. 


CONTINUATION OF THE LIFE OF LORD LOUGHBOROUGH TILL 1% 
BECAME A FATRIOT. 


Travettine by a heavy stage coach which carried six 
inside pasengers-— the swiftest public conveyance then 
known between the two capitals of Britain — Wedderburn 


* yoached hia destination early in the morning of the sixth day 


after his departure from Edinburgh.* We are left to con- 
jecture what his feclings were as the clumsy vehicle rattled 
down the Iigh-strect, whose lofty houses he was to behold 
no more — ashe caught the last glimpse of Arthur's Seat, 
from which he had so often admired the beautiful environs 
of his “own romantic town ”— as he crovsed the bridge over 
tho Twoed, and recullected that, however he might fare in 
his great adventure, there was no retreat for him — os in the 
grey light of the Inst dawn that was to break upon hin in 
his fatiguing journey, he descricd from Highgate the towers 
of Westminster Abbey, near which was the scene of all his 
hopes and fears. Te had given orders for his books to follow 
him by a Leith trader, and his wardrobe accompanied him 
in hie portmanteau. These constituted the great bulk of his 
wealth, for hie father had left Chesterhall burdened by debt 
to the full amount of its value, and his scanty earnings 
at the Scotch bar had been insufficient to maintain him 
without the assistance of his family. But he brought with 
him not only brilliant talents and varied accomplishments, 


* When I first reached London I perfurmed the same journey in three nights 
and two days, Mr. Palmer's mail coaches being then cstablithed; but this ewift 
‘travelling was considered a well as wonderful, — and I was gravel 
advised to stop a day at York, “es several perengera who had gone throu; 
without stopping bad died of spoplery from the rapidity of the motion.” ‘The 
poke lara en ee cen itt cose nod. nabs Ln fourtian boy 

‘very soup intelligesos may be eammunicated from the one capital to the 
other in os many seconds. 
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but an unconquerable resolution to justify to his friends and 
to the world the hazardous step which he was taking, He 
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had screwed hia courage to the ativking place, and he could an 1757. 


not fail. 


He was ect down at the Bull and Mouth Inn, bebind is arid 


St. Paul's, and he remained quartered there for a few days, 
till he was lucky enough tv be able to hire on moderate 


dhra 


Ne tahes 


terms a sniall set of chambers in the Temple. The City he cumber 


found in the noisy bustle by which it is characterised at all 
seasons of the year; but beyond Charig Cross he found 
shutters all cloocd, and grass beginning to grow in the 
streets. However, he little regretted the aleence of gay 
company, for ho was cager to devote himeelf day ond 
night to the preparation for his call to the English bar, 
Dr. Clephane was in town, and received him kindly; but 
he now seldom indulged in a visit to the old physician, who, 
although of a highly cultivated understanding and agreeable 
mannera, had been burn in tho county of File, and spoke 
in a Scottish dialect peculiarly brond and drawling. Wed- 
derburn’a desire to purify his own accent had grown into 
@ pewion, and for thik purpore there was no exertion or 
privation to which he was nut willing to submit. Scotehmen 
he long avoided, na if he bad Leen afraid of come contagious 
disease by shaking hands with them, 

To his great delight he found that Sheridan, in whose 
tdm-ti-tam he still placed entire confidence, was in London, 
negotiating an engagement on the stage, and superintending 
the publication of his © Lectures on Elocution.” The ald 
gentleman was nwuch flattered by the homage he received 
from the Scotch advocate, whom he ld cen holding such 
a high poeition at Edinburgh, —and, in consideration of this 
rather than of the pecuniary compensation offered to him, 
agreed to take him as a pupil, and to give up to him the 
Greatest portion of his time. Sheridan came daily to the 
Temple at an early hour in the morning, and with s short 
interval for breakfast, they continued talking, rending, 
reciting, and ‘declaiming together during the greater part 
of the day. It being now the depth of the long vacation, 
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they were in little danger of disturbing aay student by their 
loudest tones. In the evenings, when left alone, Wedder- 
burn would open Blackstone and Lord Coke; but such 
stadies excited little interest comparatively in his mind; and 
whon he sunk to slecp, instead of arguing in hix dreams 
# case before Lord Mansfield on « contingent remainder, he 
conceived himeclf repeating Brutus’s speech over the dead 
body of ('xsar, under the correction of his master, —or 
actually making an attack on a public delinquent, in the 
House of Commons, amidst the cheers of his audience. He 
never had the advantage of being pupil with a conveyancer, 
epecial pleader, or equity draughtsman. Ie would have 
been pleased to have attended a course of lectures on the 
municipal law of England, hut none were delivered. 

In the middle of October Sheridan was obliged to go over 
to Ireland on some theatrical busines, and his pluce was 
aupplicd by Macklin. This great actor and dramatist had 
not yet distinguished himself by his abuse of the Scottish 
nation, and he professed himself’ much taken by the sprightly 
mannors and conversation of Wedderburn, to whom he had 
been introduced by Smollett. He was too much occupied 
to devote eo much time to him as Sheridan had done; but 
he was moro uscful in modelling cadences, and regulating 
action. Under these two instructors Wedderburn con- 
tinued to practise alternately, and sometimes under both 
on the samo day, for many montls,—till by degrees a 
great change was worked upon his accent and delivery. 
Mr. Croker, in his edition of Boswell, naturally enough 
adda: “This is an odd coincidence, A Scotchman who 
wishes to learn a pure English pronunciation employs onc 
preceptor who happens to be an Irichman, and afterwards 
enother likewise an Irishman; and this Irich-taught Scot 
becomes (and mainly by his oratory) one of the chicf orna- 
menta of the English senate, and the first subject in the 
British empire.” It is very doubtful whether Garrick or 
Kemble would have succeeded better than the two Hi- 
bernians. — We must likewise recollect that they introduced 
their pupil to their histrionio associates, and that he became 
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a frequenter of the Green-Room, where he coukl advyan- CHAP. 
tageously practise some of the rules they had laid down for CLAN: 
him. Through these means the effect of Wedderburn'’s ta 1757, 
eloquence ceased to be at all impaired by pronunciation; and ¢. Hew 
his vicious manner became polished and impressive. But still pa = 
there never flowed from him a natural stream uf cloguence ; "artis 
he always seemed studying how he could give most effect to peab ye 


his expressions, and, unless when he was occasionally impas- 
sioned, his manner was precise and affected. While his trane- 
formation was at all events gratifying to his vanity, there 
may be come doubt how far it was the foundation, as is gene- 

“rally supposed, of his good fortune; for his old xchou!fellow 
Harry Dundas, who took no thought about such things, and. 
ever continued to talk as broad Scotch ax when they were 
under the discipline of Mr. Barelay at Dalkeith, was lixtened 
to with equal favour in the Huuse of Commons, and enjoyed 
more power and influence in the State — having been tor 
amany years king of Scotland, and guiding with the younger 
Pitt the destinies of the empire.* 

It ia said that in the decline of life Wedderburn’s Scotti~ 
cisms and vernacular tones returned, rhowing that all the 
while hia “English” was the effect of constant effort, which 
could not continue when his attention was relaxed, and his 
powers were enfeehled. f 


‘The following is Boswell’s estimate upon this subyeet —* Mr. Macklin 
indeed shared with Mr, Sheridan the honour of instructing Mr. Wedderburn ; 
and though it wus too late n life for « Caledouian to acquire the genuine 
English cadence, yet «0 succesful were Mr, Wedderburn's instructors and his 
own unabsting endeavour, that he got rid of the coare part of his Seuteh 
‘accent, retaining only as ruct. of the -native wood-note wild' as to mark his 
country, which if any Scotchman sbould affect to forget, I should heartily 
despise him. spain pps Wooo difficulties which are tv he encountered by 
‘those who have not bad the advantage of an English education, le by deqrees 
formed a mode of speaking ta which Englishaen do not deny the praise of 
elegance. Hence his distinguished oratory which he exerted in his own cauntry 
es an advocate in the Court of Session and o ruling Elder of the Xirk, has bed 
its fame and ample reward in much higher spheres. When 1 look back on this 
noble person at Edinburgh, in situations so unworthy of his brilliant powers, and 
behold Lord Loughborough at London, the ebange seems almost like ona of the 
metamorphoses in Ovid, and as bis two preceptors by refining his utterance gave 
eurrency to his talents, we may say in the words of that poet, * Nom ros mutestes."" 
—1 Boel, p, 365, 

+ Lord Broughac’s “ Statesmen,” vol. i, p. 72. 
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‘He had only one additional term to keep to complete his 
curriculum of English joridical study, and having eaten 


Hetseatled five more dinners in the Hall,— on the 25th of November, 
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1767, he was called to the English bar.® Next day he put 
on his bombazcen gown, his canbric band, and his well- 
powdered whig, and took the oaths of allegiance, supremacy, 
and abjuration, in the Court of King’s Bench. 

It is difficult to conjecture by what process he expected to 
get forward in the profession, and he probably trusted a good 
deal to fortune und accitlent. The system of periodical pub- 
lication of law reports had not then Legun, and the composition 
of law books by young men, as a proof of proficiency, was * 
not thought of. Quarter Sessions were rarely attended by 
barristers, and Wedderburn had so little intereet in any part 
of England, that out of economy he resolved not to go any 
cirouit. Lord Mansficld, his countryman, to whom he bad 
heen introduced, favoured only Westminster and Christ- 
church men, and he had not the slightest acquaintance with 
any other Judge on the bench. To all English attorneys 
and solicitors he was wholly unkuown, and he by n0 
means posacesed the acquaintance with practice and pleading 
which might induce them in their difficulties to resort to a 
stranger. Ile expected some encouragement from the Scotch 
agents boforo the Houne of Lords for retainers in Sootch 
appeale, and he had an extensive Scotch connection in 
London, from which briefa might be expected. lis sister 
had married Nir Henry Erckine, an intimate friend of Lord 
Bute ; there waa hardly any prosperous Scotchman in London 
whom he could not influence, and being the only Scotchman 
at the English bar, if he could once show that he was likely 
to rise, he had guod hopes from the nationality of his 
countrymen. 

He was regular in his attendance in the Court of King’s 
Bench in the morning, but did nut shut himself up in 
ebambers in the evening. Ie went a good deal into society, 
and was frequently to be seon at the theatre, But in reality 


* Books of Inner Temple. 
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he was more actuated by a love of business than by «love of CHA’ 
pleasure. Circumstanced as he was, 


“ To shun delights and live laborious days.” 


did not scem to be the discreet couree. He was to make 
friends who were to push him on, 

His system was to recommend himeelf rather by being a 
good listener than a great talker. We have the following 
picture of his modest demeanour in company at thia time in 
the Autobiography of Richard Cumberland: “The play of 
the ‘ Wiehea,’ under the auspices of Lord Bute, was privately 
rehearsed at Lord Melcombe’s villa of La Trappe. It wasa 
beautiful summer evening when it was recited on the banks 
of the Thames by O'Brien, Miss Elliott, Mre. Haughton, and. 
some few others, under the management of Foote and Murphy, 
who attended on the occasion, At this rehearsal there was 
present a youth, unknown to fame, who was understuod to be 
protected by Lord Bute, and came thither in a hackney coach 
with Mra, Hanghton. This gentleman was of the party at the 
supper with which the entertainment concluded: he modestly 
resigned the convereation to those whe were more disposed 
to cirry it on, whilst it was only in the contemplation of an 
intelligent countenance that we could form any conjecture 
as to that extraordinary gift of genius which, in course of 
time, advanced him to the great seal of the kingdom and the 
earldom of Roslyn.” 

To strengthen hinirelf he extablirhed a club romewhat on 
the plan of the “ Poker.” This at first con-isted of the moat 
distinguished Scotemen then residing in London. Smollett, 
Armstrong, Pitcairn, William Ilunter, John Home (now 
wearing a brown coat), Sir Gilbert Elliot, Mr. Robert 
Adam, the architect, and Sir Harry Erkine, They met at 
the “Britieh Coffee House,” in Cockspur Street, ever a 
favourite Scottish haunt, and then kept by a very clever 
lady, Mrs. Anderson, sister of Douglas, Bishop of Salisbury. 
Garrick and several celebrated Englishmen were afterwards 
admitted. They all felt a lively interest in the progress of 
brother Wedderburn, and looked out for opportunities to 


EE. 
— 
1757-1760, 


ro esta- 


au at the 
Brith. 


56 REIGN OF GEORGE 11. 


oe recommend him to a brief. When the occasion required, he 
__ was capable of the most intense application, and he coald 
1767-1760, Submit to any sacrifiec, Ie was ever cautious to avoid the 
example of Murphy and other legal friends, who by « love 

of literature and the drama bad been Joi astray from their 
professional career. He had little respect for authorship, 

and he would sooncr have been Lord Hardwicke than Shake- 





epeare. 
Tle cn About the means he used to procure employment he seems 
busines. to have leen by no means over-delicate. Iis countryman 
Struhan, the printer, now rode in a cvach, and had much to 
say with the city attorneys. Wedderburn without soruple 
applied to him fur his interest to get briefs in causes at 
Guildhall, —and with soine effect. Strahan having afterwards 
mentioned this circumstance in the presence of Dr. Johnson 
and Buswell, the question was discussed, “ How far it is al- 
Jowable for a barrister to canvars for busincss.” Juhnson 
rather defended the practice, saying, “I should not sulicit 
employment as a lawyer, — not because I should think it 
wrong, — but bevauso I should disdain it.” 

touted. Professional ctiquctte has been carried to a ridiculous 
ete at | extent, —ns in forbidding barrister on the circuit to dine 
ter, © With an attorney, or to dance with an attorney's daughter— 
whereas the attorney is often a gentleman as well born, as 
well educated, and oa well mannered as the barrister. But 
the respectability of our order, and, consequently, the public 
good, peremptorily require that all solicitation of business by 
barristers should be forbidden, and that all indircet moans to 
obtain it ehould be considered discreditable. There ia a 
useful surveillance exercised on the circuits by means of the 
Graxp Court, whereby such pmetices are repressed; and 
it would be highly beneficial if we had in London a Dean 
or Facvury, with e council, to Iny down and enforce an- 
Iutary rales of discipline for preventing or punishing irregu- 
larities among members of the bar, that merit may enjoy its 
fair chance of success, 

Weider. "Wedderburn, notwithstanding all his good and cvil arts, 
derete wue- never seems to haye had « regular act of cliente, or a steady 
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flow of business, while he remained in a stuff gown. He 
was employed, at intervals, in cases in which 9 “splash” 
was to be made, —partioularly where actors and authors were 
the parties, Newspapers now began occasionally to notico 


trials of public interest, although there were no daily reperts ‘ 


of “Law proceedings,” and Wedderburn’s name appeared 
more frequently in print than that of others who, in truth, 
‘were going on much more steadily and sucecssfully. Doctor 
Robertson, misled by this circumstance, in a visit he made 
to London in 1759, wrote aa follows to his friend, Dr. Jar- 
dine: —‘ Wedderburn makes all the progress we could wish: 
even the door-keeper of the House of Peers tells me ‘he is a 
d—d clever fellow, and spenks devilish good English.’ ‘This 
very morning he was retained in a Plantation cause, before 
the Privy Council, which is a thing altogether extraordi- 
nary for so young o man. You cannot imugine what odd 
fellows his rivals are, and how fur, aud how fast, he is likely 
to go.” 

But Wedderburn’s fec-book did not present a flattering 
result ; there was little chance of his getting on at the bar 
by rising professional reputation. and he concluded that it 
waa only through politics that he could hope for legal pre~ 
ferment. For the first three years of his residence in Eng- 
land party »trugyles had entirely censed,— there was hardly 
a division in cither house of parliament in a whole semion, —- 
and it seemed as if never ogain would there be any scope for 
adventure in courtiership or patriotiom. To our keen-eyed 
Scotchman, however, “coming events cast their shadows 
before.” George II., though in good health, had reached a 
great age. Lord Bute, on very intimate terms with the 
Princess Dowager of Wales, was supposed to enjoy a great 
influence over the heir-apparent to the throne, and had 
instilled into his mind principles of government which, when 
acted upon, were sure to bring about a complete change in 
the aspect of public affairs. The embryo minister had been 
a member of the * Select Society” at Edinburgh, and hail 
taken much notice of our débutant from tho time when he was 
called to the English bar, not only introducing him into fashion- 
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oe able London society, but confidentially conversing with him 
respecting the plans and prospects of Leicester House. 
a.n176 On the 25th of October, 1760, it was announced that the 
tone old king waa no more, and a sudden joy was infused into the 
aL minds of all those who had looked forward with impatience to 
a now reign, The multitude believed that there would be no 
change in the public councilx, and that Pitt, who had so 
raised the national glory, might continue to hold the reins of 
government as long ax Sir Robert Walpole ; but the initiated 
knew that a scheme had been laid not only to break down the 
Whig aristocracy, which for half a century had monopolised 
all the favours of the crown, but to encourage the doctrine of 
divine hereditary right, and to rule on the genuine Church- 
and-King maxims which had been thought incompatible with 
the title of the Hanoverian dynasty. 
Sept. 97. The favourite’s dependents enjoyed the satisfaction of 
ie. os seeing him firat sworn a privy councillor, then made secre- 
1761, tary of state, and, finally, placed at the head of the Treasury, 
Mey and declared prime niinister, Neither upon the present nor 
any subsequent turn of his fortune was Wedderburn at all 
tater, troubled by political qualme,—and with an uuclouded mind he 
yorts Lard only considered what course was moet for his own advantage. 
Bute. Te belonged to a Whig race, and he would never in hie own 
country join any of the clubs who, on their knees, drank to 
“the King over the water, —although a majority of the advo- 
cates retained the same Jacobitical opinions which animated 
thom when they 80 graciously reccived the medal from the 
Duchess of Gordon, with the motto “ Suum cuique tribuito.” 
Ho was now willing to think that not only was it improper 
to exclude one great party in the state from the participation 
of power and patronage, but that the right of the people to 
interfere in the affairs of government bad hecn pushed to an 
inconvenient length from the necessity of guarding against a 
Popish rulor,—and that when protestantism was at last se- 
cure under a monarch who wished to show himself truly the 
* Defender of the Faith” by refusing civil privileges to all 
who did not belong to the established religion of the country, 
the time was come when popular licentioumess might be 
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repressed, and the people, ever incapable of governing them- 
aelyes, might be governed by that prerogative which, for 
their benefit, God had bestowed upon his vicegerent the 

ii He therefore professed himeelf a warm pertisan of 
Lord Bute, and by his influence was returned to the House 
of Commons for the Rothsay and Inverary district of Scotch 
burgha* 


From the very defective account we have of parliamentary % 


proceedings at this period, we are Ieft in almost entire ig- 
norance of Wedderburn’s carly parliamentary carver. We 
know that he was not only a steady voter, hut thut he was a 
frequent epeaker in support of Lord Bute while that minister 
remained in office, and as long as there was any chance of 
his return to power. He braved all the fury of the storm 
which buret out against his nation, and joined in the rew- 
lution that the “ North Briton, Nu. 45., chould be burnt by 
the hands of the common bungnan.” JL¢ had the mortification 
to sec his friend and preceptor Macklin pandering to the 
passions of the English mob by bringing Sir Archy Mac- 
sarcaam and Sir Pertinax Maceyeophunt on the stage, with 
some touches of character which he was supposed tu have 
taken from Wedderburn himself. It ix said that he tried to 
retaliate in the periodical publications of the day, and that he 
was particularly revere in exposing the irregularities of the 
profligate Churchill, who, in his “ Prophecy of Furine,” had 
with great felicity ridiculed the pride and poverty of the 
Scotcht; but I have been unable to learn any particulars of 
© Journals, 39th Purliament of Great Britain. 

+ The onl information I can tind of any psrticular dubate in which he took 
part, is in wlett.s sigued Clio, publivie] in the Morning Post in the: en 1775s— 
He once entered the lists with Mr. Pitt, under Lord Bute’s ai ation, 
‘wpon the subject of general warrants, by producing one of that ‘Minster’ for 
seising actip. Wedderburn asked with grest triumph if martial law existed 
on the river? Pitt, amidst « blaze of indignant eloquenee, asked, if the grout 
Statute of Tresons there existed? defended himself ie  beeoening spirit, and 
ran down the Scotchman beyond the possibility of a repl 


1 [know few finer effort of imayinatiae than bis devetiption of Scotland in 
the * Propbeey of Famine,” beginning — 
@ Far as the ey0 cuuld reach no tree wat seen, 
Earth ead in rowet ord the lively greens 
fo living thing, whate'er its food, feasts there, 
But the Cameleon who who can feast on airs 
No binds, except as birds of pasage, flew, 
No bee was knows to bum, no dove to coo.” 





CHAP. 
cLXIV, 





1760-1768, 
He ix re 
turned te 
Parla. 
ment, 


las arly 
spoechen. 


Abuse of 
the Sevieh, 


80 


CHAP. 
CLXIV. 


— 


& B. 2768, 


Character 
of Wedder- 
‘burn in the 
Rosciad, 


Wedder. 
‘burn ob- 
tains « silk 
gown. 


REIGN OF GEORGE IIL 


this warfare which he carried on, to justify the national motto— 
Nemo ime impune Jaoessit.”* 

‘There seems much probability in the story of his personal 
quarrel with Churchill, from the savage manner in which he 
is assailed in the “ Roaciad:”— 


« Roscius deceased, each high aspiring player 
Pushed all bis interest for the vacant chair,” 


Wedderburn is introduced to us as counsel for Murphy:— 


And thrice he twirl’d bis tye—tbrice stroked his band ;—~ 
's call’ (thus of, with trait'rous aim, 

‘Men void of ‘usurp faith's sacred name), 

* At friendship's call I come, by Murphy sent, 

‘Who thus by me develops hic intent.'” 


Meanwhile Wedderburn reaped the first reward of his 
party zeal by obtaining silk gown— then a high distinction. 
He immediately communicated the good news to his mother 
at Edinburgh in the following letter, which shows the great 
difficulty he had to give the old Isdy s notion of the nature of 
his new office: — 


“Dear Mawaa, 
“You will not be sorry to hear that I have kissed his Majeaty’a 
hand for preferment which the newspapers had bestowed upon 
me long ago. It is an honour which may be of considerable 


* Lincoln's Inn, Feby. 18th, 1763. + 


© Generally speaking, the Sootch in London st this time as little resented as 
provoked tha persecution excited against them. The atate of the publie mind 
in desmibed in a lively manner by Hume, in e letter to Robertson, dated 14th 
January, 1765. “ The cage and prejudice of parties frighten me; and above 
all, this rage against the Scots, which is so dishonourable, and, indeed, so in- 
famous to the English nation. We hear that it increases every day, without 
‘the least sppearance of provocation on our part. It haa frequently made me 
resolve never in my life to set foot on English ground.” 

t He had some time before transferred himoself to Tincoln’s Inn, for the con- 
venience of occupying chambers there, and he was at this time elected a Bencher 
of that Society. 
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service to me hereafter, though attended with no present profit, CHAP: 
Bat it is what I wished for extremely, and I feet myself under the t 
highest obligations to the Chancellor for this instance of his pro- 4». 1768, 
tection and goodnesa to me. 

“T can't very well explain to you the nature of my preferment, 
but it is what most people at the bar are very desirous of, and yet 
most people run s hazard of losing money by it. I can scarcely 
expect any advantage from it for some time equal to what I give 
.up,—and, notwithstanding, I am extremely happy, and esteem 
myvelf very fortunate in having obtained it. 

“T am sure it will give great pleasure to my aunt and you, to 
know of my having met with any good fortane—and I ever am, 

“ Your dutiful and affectionate Son, 
Ax. Wapognsunn.”* 


I now reach @ passage of his history which shocks us His foray 
lawyers excessively, although ita enormity may not be so {te 
palpable to the “ lay gents,”—the uninitiated. He had never circuit, 
yet gone any circuit, and no rule can be better established 
among us than that a barrister is not for the first time to 
join a circuit with a great professional reputation already ac- 
quired, whereby he may at once step into full businces, and 
suddenly disturb vested rights, For this reason a barrister 
may only change his circuit once, and this must be done (if 
at all) while he is still “clothed in stuf” The penalty 
for the transgression of such a rule is, that the offender is ex~ 
cluded from the bar mess on the circuit, and although he 
cannot be prevented from appearing in Court and pleading a 
cause for any client who may employ him, no other barrister 
will hold a brief with him, and he is “sent to Coventry.” 

The spirit, if not the letter of this law was now fla- 
grantly broken by Wedderburn. Sir Fletcher Norton, long 
‘the cock of the walk,” had just left the Northern circuit 
on being made Attorney General, and had given up an 
immense quantity of business to be struggled for. There 
‘were various speculations as to the manner in which it 
would be distributed among his janiors, who had long 
been impatient for his death or promotion — when the in- 
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credible report was spread, that Mr. Wedderburn with his new 
gown meant to join the Northern circuit, in the hope of 


a.» 1768, stepping into the lead. This was not believed till he actually 


made his appearance at York. The horror of the barristers 
was then much enhanced by the-intelligence, that he was at- 
tended, as clerk, by the late clerk of Sir Fletcher Norton, well 
acquainted with every attorney north of Trent. Tle did not 
boldly set professional etiquette entirely at defiance, but in 
vain tried to justify himself by contending, “that never yet 
having gone any circuit, he could not be within the regulation 
against changing circuits— that every man called to the bar 
had a free.right to choose # circuit — and that no attempt 
had ever before been made to limit the time within which the 
choice must be exercised.” An extraordinary meeting of the 
Northern circuit bar was immediately called, when it was 
moved, that no member of it should hold brief with the in- 
terloper. If this had been carried unanimously, he must 
have packed up his wig and his eilk gown and instantly re- 
turned to London. He was saved by there being one dis- 
sentient, althongh one only. This was Wallace, afterwards 
Attorney General—then a hard-headed special pleader — 
who pretended to take the liberal side of the question, but 
‘was suspected of being sordidly nctuated by a desire to pro- 
mote his own interest anticipating that Wedderburn’s repu- 
tation must bring him briefs, and that he himself would 
always be retained as his junior.* The new silk gown was 
accordingly tried in several important causes, but though he 
could make an exceedingly good statement of the facta of the 
case, he was defective, from inexperience, in the examination 
of witnesses— on which the verdict often depends, much 
more than on the figures of rhetoric, — and, notwithstanding 
the cramming he underwent at consultation, he was evidently 
distressed when an important point of law unexpectedly arose 
during the trial There was too much foundation for Jack 


® Wedderburn himself told Lord Haddington that, finding the opposition 
made to him on the Northern cirouit, “be challenged two of the senior counsel, 
and then there was an end of it;” bat I do not dnd any other account of these 
challenges. 
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‘Lee's saying, circulated with much complacency —-that CH. 
«what little law Wedderburn took in at York had mn 
through him before he got to Newcastle.” In short, thie 
bold manawuvre proved failure, and after one or two years 
he gave up the circuit, under the pretence, that it interfored 
with his business in London, although Scott, afterwards Lord 
Eldon, and other Equity practitioners continued long after 
to attend the assizes. 

In the court of Chancery, nevertheless, Wedderburn now 
took noot and flourished. Here he was much more at home 
than in conducting nisi prive causcs: the forms of proceeding 
were more analogous to those he had been accustomed to in 
Scotland, where facts wore decided by the judges on written 
depositions, —and his superior knowledge of the civil law 
sometimes gave him a formidable advantage over his rivals, 

He still continued, occasionally, to frequent the theatro, 
and to mix with authors and actors in the Green Room, and 
he kept up a close correspondence with his absent literary 
friends. The following epistlo, which is addressed to him by 
David Hume, gives a very entertaining viow of French wnan- 
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ners, and of the intoxicating effect upon the philosopher of 


the incense offered up to him by the Parivinns:— 


“My pear Sie, 

“T believe I shall write you a very short letter, and yet have a 
great deal to say. I have not absolutely leisure to look about me: 
what between basiness and company, what between receiving 
and returning civilities, between the commerce of the great and 
the learned, it is scarce possible for me to think of an absent 
friend”... . 

[After enumerating some books he had purchased for Mr, W. 
and forwarded to London, he proceeds.] 

“T reconcile myuelf daily to this course of life, and nothing leads 
more to familiarise me to @ scene so different from that to which 
Thad so long been accustomed, than the amiable manners and the 
cordial friendship of the family with whom I live, I find, like- 
wise, the use of the Franch tongue gradually returns to me, 
though I am still somewhat awkward in returning & compliment. 
The seane which passed to-dsy really pleased without embarrassing 
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me. attended Lord Hertford to Versailles in order to be pre- 
sented to the Dauphiness and the young Princes, the only part of 
the royal family whom we had not yet seen. When I was pro- 
seated to the Duo de Berry, « child of ten years of age, he said to 
me, ‘Monsieur, vous aves beaucoup de réputation dans ce pays-ci: 
votre nom m’eat tres-bien connt ; et c’est avec beaucoup de pleisie 
que je vous vois.’ Immediately upon which his brother the Comte 
de Provence, who is two years younger, advanced to me and said, 
with great presence of mind, ‘Monsieur, ‘Il y a longtemps que 
‘vous étes attendu dans ce pays-ci avec beaucoup d'impatience: je 
compte avoir bien du plaisir quand je pourrai lire votre belle his- 
toire.’ But what is more remarkable, when we were carry’d to 
make our bows to the Comte d’Artoia, who is about five years of 
age, and to a young Madame of between two and three, the infant 
Prince likewise advanced to me in order to make me his harangue, 
in which, though it was not very distinct, I heard him mumble 
the word Histoire, and some other terms of panegyric. With him 
ended the civilities of the royal family of France towards me; 
and I may say it did not end till their power of speech failed 
them : for the Princess was too young to be able to articulate a 
compliment. You may see, by this instance alone, what you could 
not fail to remark in many other instances, how much greater 
honour is paid to Letters in France than in England. I do not 
mean with regard to me alone, whom some factions barbarians, 
under the sppellation of Whigs, are fond to decry ; but with re- 
gard to every other person. And the effects are visible by the 
different state of Letters in the two countries. 
“Tam, dear Wedderburn, 
“ Your's sincerely, 

“Davi Houxe. 

4 Paris, 23d Nov. 1769, 

“PS. I daily reconcile myself more to this place, and expect 
eoon to be a Parisian, I have so often changed my places of 
abode, that I am come to think that, as far as regards happiness, 
there is no great difference among them. But yet, if there is a 
preference to be given, this city esems entitled to it,” * 


Notwithstanding Wedderburn’s success as an equity coun- 
sel, he looked to politics as his main stay; and strange to 
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relate — incredible it must long have appeared to his old as- 
sooiates, and particularly to David Hume, who was talking © 
with such bitter contempt of the Whigs— he now became 
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a flaming patriot. He perceived the imbecility and cadu- omnes 
city of the several administrations which followed the down- port 


fal of Lord Bute, and instead of attaching himself to any 
of them, he thought it better policy to go into hot oppo- 
sition — to censure the measures which were taken respect~ 
ing the taxation of America, and to insist that the constitu- 
tion was violated by the persecution of Wilkes, — all whose 
abuse of Scotland and Scotemen he now charitably forgave. 
Still his policy was only “reculer pour mieux sauter.”” When 
George Grenville had quarrelled with the Court, Wedder- 
burn at times affected to consider him as his leader, and he 
occasionally coquetted with Lord Chatham; but he evi- 
dently looked all along to = reconciliation with the ‘King’s 
friends” on the first favourable opportunity; his present 
patriotiam was, by showing his consequence, to raise his 
price, and he cautiously abstained from entering into any 
party engagement which might embarrass him or expose him 
to the charge of private treachery, when the fit moment for 
his going over should arrive.* 

Asis usually the case, his repatation as a debater rose very 
much when, instead of speaking or being ailent according to 
the orders of a leader, and if called upon to defend an abuBe 
he could only urge the topics prescribed to him, he wus 
at liberty to assail the government when and how he chose, 
The éclat he acquired in St. Stephen’s operated very bene- 
ficially on his bar practice. Though opposed to such a for- 
midable rival as Thurlow, he had a great ascendancy in the 
Court of Chancery ; he was employed in almost every Sootch 


* We shall never koow the steps by which from being sn Ultrs.Tory be 
became “a Whig and something more.” Parliamentary reporting had ceased, 
palie imepiiencrg saopeersdrvh orien matiney een” Aplacowree yet] 
proceedings except from private letters. In « letter from Mr. Cocke to Lord 
hth ated 1 Den 1765, ing enous of dea ot ght ak 
writer sayz,— Mr. Wedderburn acted like a true Scotchman,” 
Shae ieee of that day, meant moet basely ; and it would appeer that 
orm te i in te hopes of pleasing the court by subserviency. He was still 
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appeal at the bar of the House of Lords, and he was the 
decided favourite at the Cockpit. He was couneel for the 


Jap sirel endings hope may oon ob 
ever heard on any subject;” and Horace Walpole, in his 
Memoirs of the Reign of George IIL, eays, “ Mr. Alexander 
‘Wedderburn (for the Hamiltons) spoke with greater applause 
than was almost ever known.”* But not s scrap of his 
speech is extant, and we read of it as of a great performance 
by Garrick on the stage, remembered only by the admiration 
which it excited. ‘The judgment of the House of Lords, it 
is well known, was againet him — the decree of the Court of 
Session declaring the claimant to be spurious, being reverwed 
—— with some strong observations from law lords on the con- 
duct of Andrew Stuart, the agent for the Duke of Hamilton, 
the respondent. ‘There is preserved to us a letter to this 
gentleman from Wedderburn, very creditable to the writer, 
ae it showa more heartiness and disregard of giving offence to 
those who might injure him than he usually indulged in: — 


“ My pear Sruazr, 

“Thave read over the newspaper account of the Chancellor's t 
in the Donglas cause, which, in my opinion, he has more 
to be offended with than you have. It is the publication of 

one who had only capacity enough to retain those parts of the 
speech which I am persusded the Chancellor would wish to be 
least remembered.{ Nothing ever was worse founded than any 
asperaions npon your conduct in that cause, which in its whole 
progress waa carried on, not only with the strictest probity on 
your part, but with a candour and delicacy that very few men 
would have thought themselves bound to observe. I have more 
than once thought, in the course of the inquiry, that you acted 
with too nice = sense of honour in a contention with people who 
made no secruple to take every advantage, though I respected 
the principle on which it proceeded. It was impossible you could 
eseape abuse (let your conduct be ever so correct) at a time when, 


ae doubt, malice but I Lewy Puiane Judge 
no prepense; but I once a 

sien Sree a eee 
papers do make you talk 
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for mach lees interests, ell characters are daily tradnced, and CHA ae 
personal invective is become s standing mode of argument, J am 
sorry, upon their own account, that it should be adopted by those |. a79p, 
who having felt what calumny is should be cautious how they give 
# sanction to i. Upom your account I feel very little anxiety; 
‘because, besides the testimony of your own mind, you have the 
satisfaction to know that all those who have been eye-witnesees 
of your conduct, not only justify it, but appland it; that of the 
many judicious people who have studied the cause, very few 
indeed join in the reflections upon you; and that even your ad- 
versaries do your conduct that justice in private, which in public 
they have sacrificed to the interests of their cause. They have 
succeeded, and the decision must compel your submission; bat 
assent can only flow from conviction; and the opinion I had 
entertained of the cause is not altered by any reasoning I have 
heard upon it. My ideas of justice are « little perplexed by the 
decision; and I consider it as a striking example that no cause 
is certain or desperate. You will probably be gone from London 
before I return to it, and I could not help writing to you as I shall 
not have an opportunity for some time of meeting you. Adieu, 
my dear Stuart, and belisve me ever 
“Yours most sincerely, 
« A. WepDERRURN.” * 

His forensic reputation now repaid what it had borrowed 
from his parliamentary, and his weight in the House of Com- 
mona was much enhanced. He expected some tempting offer 
from the court; but nane being made, he resolved, — keeping 
himself disentangied from any express party engagements,—— 
to go for a season into the hottest opposition. 
eteth say emia Se Rotana 
ume to Te. Bini — 0 be sevoun philosopher's friendehip 


28 Merch, 1769. 
“I was struck with « very somsibile indignation xt the decision of the 
sian shoves 1 emer XB some fines Tt was abominable with to 
poor Andree Stuart who had sondosted thet cue wih sngalr and 
iotegnty, was at last ox; to reproach, which uvfortunstely never ean be 
wiped off For the esase, though not in the least intricate, is 80 complionted 
that it never will be revereseed by the public, who are besides perfectly pleased 
with the sentence, being swayed by compessioa and a few popular topies, To 
‘ove who uodersiends the cause as I do, pothing could appear mors sendalous 
than the pleadings of the two lew lords. Such gross misrepresmtation, such ime 
Pudeut assertions, such groundies imputations, never came from that place. Bat 
Sneed meng eaough for their sudisnce, who, ook sents: xe wont of 
better than their brethren the Wilkites in the strests.” 
rs 
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CHAPTER CLXV. 


OONTINUATION OF THE LIFE OF LORD LOUGHBOROUGH TILL HE 
‘WAS MADE SOLICITOR GENERAL. 


1 CHAR, Soon after came on the grand debate in the House of 
LEXY. Commons on the resolutions for declaring Mr, Wilkes dis- 
March, qualified to be re-elected » member of the House of Com- 
pie mons in consequence of his expulsion, and for seating Luttrell 
hia oat in 88 member for Middlesex, although he had only 296 votes 
the Hose against 1148, Wedderburn, taking the popular side, seems 
mons for to have made an admirable speech. The Parliamentary Hie~ 
pees tory does not even notice his name as having spoken; 
PTE bat monday to fir Howry Coveudh, lovcewtl ens 
* The question comes to this, was the person for whom the 
majority of electors voted, legally disqualified? He is, we 
are told, by a vote of this house. But has such a vote the 
force of law ? that is the point. If it has not, it may control 
our own proceedings, but it will not have the effect that the 
‘votes given for Mr. Wilkes are thrown sway. The position 
laid down is that a vote of the Honse of Commons is law. 
‘My learned friend says, that it importa s common law dis- 
qualification. If it does, by the usage of Parliament, as part 
of the common law, you can prove it to me; you can show 
me precedents, you can quote authorities, or succeed by 
deductions of reason; but in support of such & monstrous 
proposition we have had neither precedents, nor authorities, 

nor arguments.” * 

Earl Temple, in giving Lord Chatham a brief abstract of 
the debate, says, “ Not a shadow of argument in fayour of 
the disqualification! Wedderburn made a most excellent 
speech with us, It has cost his eeat in Parliament, which he 
has this day vacated in consequence of Sir Lawrence Dun- 


© Cavendish Deb. i 952. 
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das's reproaches and desire, from what I think too generous CHAP. 
1a delicacy.”* SEEN 

Bepresenting the close borough of Richmond, for which he PON 
had been returned by its owner, asa Tory, at the general clec- He takes 
tion in April, 1768,— according to the notions which prevailed, {Cub 
and were almost invariably acted upon in the good old times, dreda 
he would have incurred great disgrace if he had retained his 
seat. Next morning be applied for and obtained the Chiltern 
Hundreds.t Now he was looked upon as a martyr, although 
in reality not more of a Wilkite than Wilkes himself. A Ditoer | 
dinner was given to him at the Thatched House Tavern by fi" firm Bim by the 
the Opposition leaders, including George Grenville, Burke, Opposi- 
Lord John Cavendish, Tommy Townshend, Lord Clive, Lord 
George Sackville, Sir George Savile, Alderman Beckford, 
and Colonel Barré. They drank his health with three times Touts ead 
three, under the title of “ Taz Srzwarp or THE CHIL- 
TxEN Huxpreps;” and he made 9 very inflammatory 
reply, denouncing in no measured terms the usurpation of the 
rights of the people by their own representatives, and con- 
cluding with this oath of abjuration suitably taken by him 
on receiving an office from the Crown, for which he had 
vacated his seat: “I do from my soul denounce, detest, and 
abjure as unconstitutional and legal, that damnable doctrine 
and position, that a resolution of the House of Commons can 
make, alter, sus] , abrogate, or annihilate the law of the 
land.” Whereupon he kissed the bottle Various other 
toasta were given to testify the attachment of the meeting to 
the cause which Wedderburn had so nobly defended ; such as 

— “ The rights of electors!” “The law of the land!” “The 
immortal memory of Lord Chief Justice Holt! ”—all intro- 
duced by speeches eulogising the new patriot’s exertions and 
his sacrifices.t It is eaid that Wilkes himself became a little 
jealous of this “ North Briton,” for though not much of a 

ash A new writ wes moved for Richmond, 9h Mey, 1769, 39 Com, Jour, 

f Loed Temple, gring an account of the diane at too Thatchod Hout 
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Wilkite, he would not like to have been superseded as the 
moat notorious public man of the dey. Wedderbum did 
begin to agitate in good earnest; and while he was ont of 
Parliament went about making harangues, and supporting 
violent resolutions against the Government, particularly at 
public meeting at York.* 

‘The interval, however, was very short; and at the com- 
mencement of the next session, he again took his seat in the 
House of Commons, having been returned for Bishops Castle 


GSS, by Lord Clive}, who was thanked by George Grenville and 
Castle. others, for this proof of his regard for the Constitution. ¢ 


@ «Mr, Wedderburn exerted himself es much in the defence of Mr, Wilken 
‘as he ever did in bis condemnation; and, at length, to convince such as might 
‘not probably be permuaded that he was in earnest, be made public tour through- 
out the several towns, and districts in the extensive county of York, to 
warn them of the dangers which they snd all the freebolders of Great Britaln 

Inte unconstitutional corrupt decisions of the 


“To Alexs, Wedderbure, Esq." ? 

‘The following is = copy of | Grenville’s letter to Lord Clive thanki 
tik br oftring © retnre Wodderbiee for Bias Case on areas 
“@ Ms praz Loap, Bolton Street, May 10. 1769. 
T have just this moment received the booour of your letter while Mr. Wed- 
decbura was with me, to whom I have exeouted your commimion, He in ex- 
tremely sensible of thin great mark of your ip's esteem and regard, and 
will . the Roooutable manner in which you have made the propation 
for reehoosing him into Parliament. . . . .  Ifany thing oould give me a 
igher opinion of your ebarectar end conduct than that which I entertained 

os 
writing a to his comsin, Lord 
seat is ah found od faa for Weddebora; bt tt pret mere, 
and more offers one have been made to him. Beckford and Trecothick 
proposed to him the freedom of the city in a gold box, and Lord George Cavan- 


i 
8 
® 


Rowl. Mss. 


LIFE OF LORD LOUGHBOROUGH. av 


Now came on one of the most tremendous party party atrogglee OF opar. 
recorded in our annals. Lord Chatham, whoee public career 
‘was supposed to have been terminated in the Joes of his in- as, 1770. 
tellecta, re-appeared with all his pristine vigour, animated by 
‘Wilkes; Lord Camden was deprived of the Great Seal for 
supporting him; and Charles Yorke was supposed to have 
put an end to his existence three dsys after he was prevailed 
‘upon to receive it. Wedderburn must have cast « longing 
glance at the bauble, and if it had been then offered to him I 
am afraid he would not have rejected it, nor shown any re- 
moree for his perfidy. But in the absence of an overture 
from the Court he deemed it his best course to continue to 
act with spparent zeal on the popular side. 

Accordingly, in the Committee on “the State of the Jen. 2. 
Nation,” Mr. Dowdswell having moved a resolution (which 17’ Wilt. 
he aaid he was to follow up by some others, to be afterwards bum plad 
stated), “That in matters of elections this House is bound 9s" 
to judge according to the law of the land ;” and Lord North, North. 
after complaining that the other proposed resolutions were 
not brought forward at the same time, having moved that the 
motion be amended by adding these words, “and that the 
judgment of this House, declaring John Wilkes, Eequire, 
Giequalified to sit in thia present Parliament, was agreeable'to 
the eaid law of the land, and fully authorised by the law and 
custom of Parliament,” — “Mr. Wedderburn observed, that 
Lord North, with respect to his motion, acted like an old 
woman, who being examined as a witness, and saked her 
name, said, ‘she would not tell it till she knew what ques- 
tions were to follow ;’ he éaid he was glad the noble lord 
had nothing to object to the question, except that it was un- 
necessary ; but be hoped that objections of another kind 
against the amendment were so manifest, as that no gentle- 
man would join bim in voting for it.” This is the whole 
di, the dinzer ot the Thatshed Haves Tavern, tnsted « The Stevard of 
the Chiltern Hi ‘Chatham Correspondence. 

A wr genta ge Cay treet iy Leds 
evntin, William Clive. 88 Com, Journ. 457. —Gendeman's Mepesias, wl. 2. 
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report of a speech that lasted above two hours, and we are 
lucky in having a little inkling of the points which he made; 
for sometimes we have only such general notices as the 
following of hie most brilliant effort, “Mr. Wedderburn 
was excessively great this evening;” or, “the Solicitor 
General Wedderburn, in anawer to Mr. Fox, defended the 
administration in » fine vein of oratory.” Lord North's 
amendment was carried by a majority of 224 to 180. At 
the risk of commitment to Newgate for breach of privilege, 
a list of the minority was printed and ciroulsted, with 
‘Wedderburn’s name in it, along with those of Barré, Burke, 
George Grenville, Lord George Sackville, and Lord John 
Cavendish.* 

On a subsequent day, in the debate on Mr. Dowdswell’s 
motion, “ That by the law of the land, and the known lew 
and usage of Parliament, no person eligible by common right 
can be ineapacitated by vote or resolution of this House, bat 
by Act of Parliament only,” Wedderburn again spoke imme- 
diately after Lord North, attacking bim very vehemently, 
and saying, “ When this committee sat last, the conclu- 
sion that it came to concerning this question was in every 
respect etrange and unnatural. The resolution now moved 
for will put all right. The noble Lord asks, ‘ Will the 
House of Commons censure and disgrace itself?’ Let me 
ack, in my turn, ‘ Will the House of Commons compose the 
minds of the people? will they recover the good opinion and 
confidence of those whom some gentlemen have been pleased 
to call the rabble, the base-born, the scum of the earth?’” t 

‘The report of his speech in the next debate on this sub- 
ject I suspect was prepared by himself, and it is certainly 
calculated to give us « high opinion of his powere. The city 
of London had presented to the King an address, framed in 


© 16 Parl. Hist, 797. 

‘This is all that ts yet down for him in the report, and he is lucky in 
‘heing so noticed; for the wearied reporter goes on to say, “ Sir W, Blackstone 
opposed the resolution, and was answered by Mr. Edmond Burke. Mr. Charles 

spoke in anrwer to Mr. Burke; but the topia hes been so exhansted, that 
their speschea would neither contain eny thing new, nor exhibit any thing in a 
new light" —16 Parl, Hist. 603, 
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very violent language, complaining of the proceedings of the 
House of Commons against Mr. Wilkes, and had received in 

spswer a very sharp rebuke from hie Majesty.- A motion 
was now made by a supporter of the government for s copy for 
of the address, with s view to institute proceedings against 
the citizens of London for # breach of privilege. This was 
strongly resisted by the Opposition leaders, who severely ani~ 
madverted on the answer which the King had been advised 
to réfurn to the address, Lord North having thereupon 
avowed ¢hat he was the adviser of the answer, and respon- 
sible for it, and declared that nothing should deter him from 
inquiry into the conduct of othera where, as in this case, 
inquiry appeared of utility to the public, Mr. Wedderburn 
is said to have spoken as follows: “ Sir, if the issue of this 
debate regarded the responsibility * of the minister only, and 
was not of infinite importance to the kingdom at lerge, I 
should be one of the first to approve the candour of the noble 
lord who spoke last, and to own, that if he does not possess 
more wisdom than his predecessor, he at least shows more 
manliness and more probity in publicly acknowledging him- 
self the adviser of the answer to the City remonstrance, 
But, Sir, it is not the responsibility of a minister which is 
now under consideration, but the incxpediency, the injustice, 
of consuring any part of the people for the exercise of a right 
which is warranted by the Constitution, which is supported 
by the dictates of reason, the authority of precedent, and 
the positive declaration of our laws. Our sole conaideration 
ig, eimply, whether the people have, or haye not, a right to 
petition; whether they are, or are not, legally authorised to 
lay their grievances before the throne, whenever they imagine 
themselves oppressed; and whether all prosecution for the 
exercise of that right is not prohibited by the Bill of Rights? 
Sir, the loudest advocate for the motion before the House 
will not pretend to deny the right of the people to petition, 
nor pretend to deny that they are wholly exempted from 
judicial censure on that account. Among the many bless- 


* Wedderbum had not revised the “proof” for this word is misprinted. 
 catensibidity.” 
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CHAP. ings arising to the kingdom from the glorious Revolution, 
"_ the privilege of complaining to the throne without the danger 
an1770, of punishment, ix one of the noblest. The people, in this 
respect, are the sole judges of the necessity for petitioning : 
it ig as much « part of their prerogative, if I may eo express 
miyvelf, as it is = part of the royal prerogative to assemble 
parliaments, or to exercise any other power warranted by 
the Constitution. I must ask, then, with what shadow of 
propriety, with what colour of reason, we arrogate a liberty 
of examining their proceedings? How do we presume to 
fly in the face of the law, and confidently assert that they 
shall be punished for what the law says we shall not ex~ 
amine? If thia is our idea of reason, our conception of 
justice, let us, for the future, be distinguished for inconsis- 
tency and violence. Even admitting, Sir, that on the present 
occasion the people have been mistaken, that they have 
erred, that they have, in reality, no grievances to complain 
of, and that the manner of their remonstrance is as dis- 
respectful as the matter of it is unjust; still, Sir, as the law 
positively pronounces on their right of petitioning, and their 
consequent exemption from prosecution, we are precluded 
from every inquiry into their conduct. They may be in- 
discreet, they may be warm, they may be turbulent: but let 
not us be rash, violent, and arbitrary. Let us not, while 
we are 80 nicely attentive to the errors of others, rush 
into palpable illegalities ourselves. Our power is great, but 
the power of the law is much greater. When you have got 
a copy of the petition, the petitioners may defy you. —For 
this reagon I oppose the motion. I cannot consent that our 
Jove for equity should make us inequitable, that our regard 
for peace should lead us to spread the flames of discord 
through the land, or thst our solicitude for the safety of the 
constitution shall vindicate our stabbing that constitution to 
the heart, Remember, Sir, that one of the capital blemishes 
of James IL’s reign was punishing the seven bishops for 
petitioning. Similar causes must always be productive of 
similar effects. We are yet safo; it is yet in possibility to 
retrieve all; whereas, if we proceed from violence to vio~ 
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Ience, if we go on exercising our power against the sense of 
oar conviction, snd sacrifice our honesty to gratify the malig- 
nity of our reentment, the consequences must be dreadful in 
the end. The people may be injured for = time, but they 
will prefer annihilation to chains: universal anarchy must 
ensue, and, as the poet forcibly expresses, 

© Darkness be the barier of the dead !* + 


On Lord North's motion for » partial repeal of the Ame- 
rican Revenue Act of 1767, imposing the tea duty, Wed- 
derburn made a violent harangue against the Colonial policy 
of the Government: “If,” said he, “ this is considered as a 
measure calculated to pacify America, it is an extremely weak 
and idle one: it is one step further in that system of contra- 
diction which has obtained with regard to the colonies from 
1766 to the present day. After all the time that bas elapsed 
no plan has been adopted, no system thought of; and the 
session is to pass over with dnly a further instance of contra- 
diction, I heard with infinite concern the observation of the 
gallant general (Conway), ‘that to tax America is impolitio 
and unjust, but that it was one of the latent powers vested 
in the government. What, Sir, declare that you have a 
right, and at the same time declare that the exercise of it 
would be impolitic and unjust!” 

Wedderburn was equally truculent in supporting Mr. 
Burke’s motion for an inquiry into the causes of the late dis- 
turbances in America, He said,—* It is the continued sys- 
tem of contradiction and absurdity in government that has 
produced the melancholy situation in which wo now stand. 
Bat, says the noble lord, ‘ Look forward and see what we shall 
next do for America.’ Thie House must interfere and provide 
for the future government of America, or America is lost for 
ever, How long are we to wait? When nothing offers iteclf 
but despair; when nothing is offered to us but professions, both 
in the speech from the throne and in the language, or rather in 
the significant silence, of Ministers, Parliament must trace the 
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evil to its source, and if you find matter for punishment, you 
roust punish.” 

Lord North in answer said, —“* This speech might raive the 
reputation of the learned gentleman as an orstor, but would 
not add to his character for veracity.”* 

‘When Wedderburn next addressed the House he soquired 
applause by showing his familiarity with Shakespeare. In- 
deed, in all my reading and hearing of parliamentary debates, 
I do not recollect a more felicitous quotation. George Gren- 
ville, now leader of the Opposition, having brought forward 
his famous bill for the trial of controverted electionsf, it was 
opposed by Lord North and the Government, — and De Grey, 
the Attorney General, made a long speech against its dan- 
gerous innovations, thua concluding: —“ In short, Sir, al 
though there no doubt have hitherto been it 
and even sbuses while the House retained to iteelf its 
constitutional power of deciding election petitions, it is 
better to endure the evils of which we know the extent, than 
in s sudden start of disgust and humoursome passion, ‘ fly 
to others which we know not of.’” 

Wedderburn, rising immediately after, continued Hamlet's 
soliloquy : — 

“ And thus the native hue of resolution 
In sicklied o'er with the pale cast of thought 5 
Aud enterprises of great pith and moment, 


‘With this regard, their currents tura © 
And lose the name of action." me 


« Tho opposition to this bill by the Government,” he added, 
I consider most disgraceful. They do not deny the evils of 
the existing eystem to be as great as we have decribed them, 
and they offer no other remedy. In resisting it they make 
no distinct objection to it; their only reeource is blindly to 
address themselves to our fears. They acknowledge the 
danger, they admit that we approach the brink of the pre~ 
cipice, and they would rather see us dashed to pieces among 
* 3 Cavendish Deb, 28, 

+ Wedderburn had been directed by the House, along with Gage Grea 


‘to prepare and bringin the ema” (38 Com. Journ. 760); Dut be hed oly 
revised it, and corrected same af the legal pl 


rocks or swallowed in the cataract below, than that we should 
turn into a new path for safety. ‘Wherever reason, justice, 
honour point the way, there the most ungenerous among 
them, like my learned and honourable friend the Attorney 
General, sot up bugbears, and phantoms, and chimeras dire, ‘[" 
They would frighten us with dangers, not only ‘which we 
know not of,’ but which they themselves cannot describe or 
imagine.” The report goes on to say, that “he then turned 
to Lord North and his friends, and in a strain of irony apolo- 
gised for their neglect of the business of legislation, as they 
were devoting themselves day and night to their executive 
functions, in conducting our foreign and colonial policy, al- 
though it had unhappily turned out, in spite of their states- 
manlike efforts, that France had been allowed treacherously to 
add Corsica to her dominions, and that our transatlantic colo- 
nies were on the verge of rebellion.”* The bill was carried 
by a majority of 185 to 123, and was long celebrated as an 
absolute piece of perfection, but afterwards fall almost into as 
great disrepute as the ancient practice of deciding elections in 
the House by a ministerial majority. 

Wedderburn, before the close of the session, had an op- 
portunity, which he very zealously improved, of attacking 
the whole system which had been pursued for some years 
with respect to America, This was upon Mr. Burke's firet 
great attempt to save the empire from dismemberment, by 
bringing forward the celebrated Resolutions, explaining the 
causes of the discontents in the colonies, which began to be 
20 alarming, and the measures of conciliation, which ought 
to be resorted to, He rose late in the debate, and we 
have a very imperfect report of his speech; but it seems 
to have been very elaborate and effective. Forgetting the 
changeable propensity which he himself had already ex- 
hibited, and not anticipating the sudden wheel which he 
himeelf was destined very speedily to exhibit, he very daringly 
began with taunting Lord Clare for having illustrated the 
ease with which great statesmen might reconcile inconsisten- 
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; cies between opinion and conduct, by warmly supporting the 


American Stamp Act,—then taking office under a minister 
who repesled it, —and now again standing up for the right 
to tax America. He asserted that euch had been the folly 
of late measures respecting America, that they had united 
ell thinking and honest men of all parties in condemning 
them. He went on to declare, that by these measures the 
American colonies were no longer part of the British do- 
minions — more than Calsis, which was once a British pro- 
vince. He concluded by inveighing against the appointment 
of a third Secretary of State for the Colonies, insisting that 
the minister placed at the head of that department was wholly 
‘unfit for it, and that the Resolutions ought to be st as 
they must lead to his removal. 

The reporter says, that “Lord North followed, and took 
up some expressions which Mr. Wedderburn had used in 
high terms, and returned flat contradiction to them: his 
Lordship then came to the ground of answering the several 
matters of charge against the ministry, article by article, and 
aid as much as could be for them.”* This was the last of a 
series of personal conflicts between the minister and the 
aspiring Opposition lawyer, They probably soon after came 
to s secret understanding that they were as quickly as 
possible to be friends; but it was necessary to wait for 
an opening in the law before this object could be accom- 
plished, and the year 1770 expired without any legal dignitary 
dying or resigning. 

Meanwhile, s new seasion of Parliament began in Novem- 
ber, and Wedderburn still professed to belong to the Op- 
position; but he confined himeelf in debate to the discussion 
of legal questions, A motion being made to take away the 
power of the Attorney General to file es-gfficio informations, 
—that he might still appear to be on the popular side he 
supported it, although he must have been well aware that the 
same power belonged to the public prosecutor in his own 
country with respect to all offences whatsoever, and that the 
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system had there worked most beneficially. Nevertheless, he CHAP. 
found it couvenient to say, “It cannot be denied, that the _CU2¥: 
proposed alteration will be attended with pomible and even 4.0 1170 
probable advantages, and the possibility, much more the pro- Relea 
bability, of advantage is a sufficient ground for change. ‘ 

our ancestors had been so tenacious of old institutions, what mre 
would have become of our libertics? ‘When reason and the tormey 
principles of the Constitution dictate reformation, must we be Geen! to 
deterred by mere names? The unlimited and discretionary nal ic 
power of prosecuting is not to be endured in = freo state. formstiom 
A grand jury examines witnesses and rejects the bill, if it 

seems to be founded on injustice, malice, or oppression. The 

same process holds where an information is granted in the 

King’s Bench. The party acoused is there heard, and if he 

can produce any extenuating circumstances, he is never 
brought to trial These things are not done in 2 corner, and 
judges, from a view to their own character, act with gravity 

and circumspection, Why is not the Attorney Goneral’s 

power circumscribed within the same limits? Nocd I say 

more to prove that this power ought to be abolished or 
modified ?” * 

But Wedderburn’s Opposition carcer in the House of Com- Dec. 0. 
mons was now drawing to aclose. ‘The last oration deliverod 3770 
by him, standing on the left hand of the Spoaker, was in the mentin 
debate on Serjeant Glynn's motion respecting the administra- TPP of 
tion of criminal justice and Lord Mansfield’s direction to of juries in 
juries on the trials for the publication of Junius’s Letters, $%6'% 
He thus boldly began: —“ Sir, it is with reluctance I trouble 
the house at so late an hour of the night. But the impor- 
tance of the question will plead my excuse. My silence 
might be branded with the odious imputation of trimming ; 
and I would have it understood, that when the Constitution 
in in danger I elways take a decided part, and scorn the mean 
subterfuge of an invidious neutrality. Sir, it ia not thet I do 
not perceive the difficulties with which I am surrounded. I 
see the narrow path on which I stand, and the rocke and pre- 
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cipioes which threaten on either side. If I lean to the 
inquiry, I chal be termed s child of faction: if I incline to 
the opposite side, I shall be denounced asa clave to the court. 
In this dilemma how shall I act? As every honest man 
onght, Regardless of consequences, I will follow the dictates 
of conscience; and if I cannot satisfy others, at least eatiafy 
my own mind.” He then gives it as his opinion that, sc- 
ording to precedent, juries are confined to the question, 
whether the alleged libel was published by the defendant, 
but that by anew law, the power of deciding upon the general 
guilt or innocence of the defendant ought to be conferred 
upon them, “ Sir,” said he, “while matters continue on 
their present footing, while judges think the intention a 
matter of law cognizable only by them, and juries imagine 
this to be an encroachment on their jurisdiction, they will 
be eternally at variance. A constant struggle for supe- 
viority will subsist, and justice, being placed in the middle 
between them, will be mangled and torn in pieces, Acted 
upon by two forces in opposite directions, it will sharé 
the fate of criminals, whose limbs are tied to the tails of wild 
horees, Juries thinking law and liberty to be at stake, and 
judges standing up for their own authority, and what they 
consider the cause of order, neither will give up the contest 
till the land become one scene of anarchy and misrule. 
Indeed, who does not see that this is already thecase? The 
most audacious libellers cannot be convicted. Secure in the 
opposition of juries, they langh at all the terrors of ex-officio 
informations, The Attorney General with all his power is 
despised. Like an old worn-out scarecrow in a field, his 
head is made a roosting-place, or something worse, by these 
obecene birds. It is time for us to reconcile the practice of 
the law with the principles of the Constitution. Juries seem 
to me uot only the proper but the sole judges of the inten~ 
tion — of the innocence or malice of a libel, because it is really 
and essentially a matter of fact and not of law. It depends 
solely on the opinion which is entertained of the libel by 
the public, What pessed in the Roman Senate for polite 
taillery, would in this house be deemed a gross affront, and 
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perhaps lead to bloodshed. What Roman virtue called‘ At- SHAE 
tic eloquence,’ modern honour would construe ‘rude Bil- 
lingsgate.’ Libel is founded entirely on public opinion. 4.2 1770. 
There is no other standard by which it can be measured 
or ascertained. Who then so proper as the people to de- 
termine the point? If juries are to be confined to the eingle 
fact of publication, instead of leaving them only this shadow 
of power, would it not be better to annihilate them entirely ? 
What then will become of our envied constitution? This 
main prop being removed, the whole fabric will tumble to 
the ground, and crush us under ite disjointed fragmenta, 
Sir, in all our legal system, there is nothing that can boast 
# preference to the institution of juries. The plan is great, 
noble, and comprehensive, and well worthy of ite royal foun- 
der. Judges may err, judges may be corrupt. Their minds 
may be warped by interest, passion, and prejudice. But a 
jury ia not lisble to the same misleading influences. Twelve 
men of the vicinage, chosen as they are, can have no bias 
—no motive to show favour or malice to either party. 
They must find 9 verdict according to evidence and con- 
science. Ask a foreigner what are his ideas of English liberty ? 
He will tell you, with uplifted hands and a look of admira- 
tion, that it consists in the right which every Englishman 
has of being tried by his equals. But where is the propriety 
of any panegyric, if the jury are only to try the most insig- 
nificant part of a cause, and leave the rest to the judge, who 
“ja not the equal of the accused? Were the proposed scheme 
adopted, the present ferment would subside, and juries would 
spontaneously give a check to the licentiousness of the press, 
I think no restrictions necessary. I am far from adopting 
the creed of my honourable and learned friend the Attor- 
ney General, ‘that if we were less learned we should be 
better men.’ I hold, on the contrary, that the diffusion of 
learning, by the liberty of the press, is neceseary to public 
liberty and public morality. Like all the great and pow-~ 
erful nations that ever existed, we are tending towards 
effeminacy. What then would become of us without the 
press? Se ee eee 
VOL. VI. 
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which it sfforda, we owe to it all the spirit which remains in 
the nation, Were an inprimatur clapped upon it, and a li- 


an1770, Geneer appointed, we should soon come to the last stage of 


He again 


barbarism. We should be worse than Turks and infidels,— 


Sey the setting of the sum of science being much more gloomy and 
theprest. dismal than the dark hour which precedes its rise. Let us 


then guard the liberty of the prees as watchfully aa the 
dragon did the Hesperian fruit. Next to the privileges of 
this house and the rights of juries, it is the main prop of the 
Constitution. Nay, without it I fear the other two would 
Prove very ineffectual, Though it be sometimes attended 
with inconveniences, would you abolish it? According to 
this reasoning, what would become of the greatest blessings 
of society? None of them come pure and unmixed. Religion 
itself is apt to degenerate into enthusiasm or superstition. 
Must we, therefore, exterminate Christianity ? God forbid! 
Why then be so severe on the liberty of the prea? Ifit 
poisons the minds of the people, it likewise administers an 
antidote, The same waggons, the same flies and stages that 
carry down into the country the lies of faction, carry down 
also the counter-statements of the Ministry. If any one is 
bit by the tarantula of the Opposition, he is cured by the 
music of the Court.”* 

‘There is a tradition that Wedderburn had now (in parlia- 
mentary slang) “ dropped down to St. Helen’s, lying there 
st single anchor; ” or, in other words,—- tbat he sat in the 
nentral row, below the gangway, on the Opposition side 
of the house, ready to go over to the Treasury bench. 
His patriotism had all along been regarded with suspicion. 
« In vain,” wrote Junius to the Duke of Grafton, “ would 
he have looked round him for another character 80 consum- 
mate as yours : —~ Lord Mansfield shrinks from his principles ; 
his ideas of government, perhaps, go further than your own, 
but his heart diegraces the theory of his understanding : 
Charlee Fox is yet in bloseom ; and as for Wedderburn, there 
ell et Hit 00, Ser ts, i ts ot 


judge, speck openly, and Tike » man. I shail ever troly honour him? 
Chat. Corn. iv. 46. 
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te something about him which even treachery cannot trust.” 
This great Unknown, on snother occasion, pretended to have 
folly appreciated the character of our political Condottiere ; 
“ Let us profit by the assistance of such men while they are 
with us; and place them, if it be possible, in the post of 
danger, to prevent desertion. The wary Wedderburn, the 
pompons Snffolk, never threw away the scabbard, nor ever 
went upon s forlorn hope: they always treated the King’s 
servants as men with whom, some time or other, they might 
possibly be in friendship.” 

‘Wedderburn was now more desirous of taking place under 
the preeent Government on account of the death of George 
Grenville, with whom he would not enter into any positive 
engagement, but whose return to power he had considered not 
improbable. Lord North was not only a favourite with the 
King, but was gaining the confidence of the House of Com- 
mons, and of the nation; and those who should continuo to 
stand out against the usurpation of the House of Commons 
in disqualifying Mr. Wilkes, and against the injustice of 
England in taxing America, seemed doomed to long years of 
hopeless exile from the Treasury bench. 

Before making any direct overtures to the Government, he 
sounded the inclinations of the patron of the borough which 
he represented, and was greatly comforted by receiving from 
him the following answer, which must be allowed to be very 
creditable to the writer. 

« Bath, 18th Nor, 1770, 
“Dear Sm, 

“Tf the receipt of your very obliging and confidential letter had 
not roused me, I doubt much whether Icould have prevailed upon 
mayself'to put pen to paper, though I feel something within that 
tella me I shall at last overcome a disorder so very distressing to 
the mind and 20 degrading to human nature. Either the sir or 
water of Bath agrees with me better than any place I have yet 
tried : yet still I am afraid s journey abroad must be undertaken 


deeply. Gratitude first bound me to him; afterwards, a more in- 
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timate connection gave me an opportunity of admiring his abilities _ 
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and respecting his worth and integrity. The dissolation of our 
valuable friend has shipwrecked our hopes and expectations for the 
present; and my indisposition has not only made me indifferent 
to what passes in Parliament, but to the world in general. But if 
Iean think for myself in such a situation, I wish to support that 
independence which will be approved of by my friends and by the 
public. My sentiments coincide entirely with yours in the present 
critical situation of affairs. 

“Your delicacy towards me serves only to convince me of the 
Propriety of my conduct in leaving you the absolute master of 
yourself in Parliament, subject to no control whatever but that of 
your own judgment; and I am happy in this opportunity of giving 
under my hand, what I have declared on all occasions by word of 
mouth. 

“Your great and uncommon sbilities must, sooner or later, con- 
duct you to the first posts in this kingdom, and you may be assured, 
no man on earth wishes more to see your honour and your in- 
dependency firmly established in this kingdom than, 

“Dear Sir, 
“ Your affectionate friend and obliged servant, 
4 « Curve.” # 


Notwithstanding the general suspicion of Wedderburn’s 


lubricity, so high at this time was his reputation for ability, 


and 0 valuable were his services considered to the party he 
should support, that while Lord North was looking for « 
favourable opportunity to enlist him in the Government ranke, 
Lord Chatham thought it worth while to make an effort to 
keep him true to the Liberal side, and with this view (knowing 
the man) addressed himself to his interest, and tried to do a 
job for him in the city. Eyre, the Recorder, had given 
mortal offence by refusing to read the famous “ Remon- 
strance” to the King, or to attend at St. Jamea’a when it 
waa presented, The Court of Common Council thereupon 
passed resolutions — That Mr. Recorder Eyre be no more 
employed in any city causes; that Serjeant Glyn (who had 
gained such applause in the Middlesex election) chould be 
retained as their leading connsel,—and that the freedom of the 
city should be presented in s gold box to Mr. Dunning, (who 
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when Solicitor General hed defended in Parliament the right 
to petition and remonstrate). Lord Chatham wrote a letter, 
to be made public, in which, after praising these resolutions, 
he goes on to suggest that eomething should likewise be done 
for the patriotic Soot, who, notwithstanding his country, had 
made such sacrifices for liberty: ‘I could wish Mr. Wed- 
derburn’s merit to the cause of the Constitation not to be 
forgot. I think it is a species of injustioe, if, on some proper 
occasion, it be not intended to show him that his spirited, dis 
interested conduct is felt as it deserves. I fear some mixture 
of narrow ideas, and local antipathy. To speak plain, nothing 
is more contrary to the public good than to retain the emallest 
grain of alienation or suspicion towards a Sootchman, re- 
nouncing and thoroughly resisting Scotch infinencos and 
despotism.” * 

The freedom of the city was actually voted to Wedderburn, 
but as the scheme of having him appointed to a city law 
office failed, and he was evidently cooling towards tho popular 
cause, Lord Chatham thought that he might fix the waverer 
by pereonal attentions, — which many would then have pro- 
ferred to place and power, — and proposed to call upon him, 
that they might together concert measurcs for the public good. 
This proposal was moat embarrassing ; it could not be diroctly 
declined without a discovery that a very different negotiation 
was pending; and as this nogotiation might break off, it was 
essential for some time longer to have patriotism for a 
resource; yet the news of an interview with Lord Chatham, 
which would have been immediately known over all the clubs 
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in London, might have caused his sbeclute proscription at 
St. James's, 

The communication with the old patriot was carried on 
through his bosom friend, Caleraft. To him Wedderburn 
wrote a very artful letter, expressing his deep sense of the 
honour to be conferred upon him, and his eager impatience 
for the proposed meeting; but suggesting some difficulties 
as to time and place, and proposing that “on the first fitting 
opportunity he should wait upon the illustrious statesman 
who had youchsafed to notice his exertions for the public 
good.” Lord Chatham wrote back the following letter, to be 
read by Caloraft to Wedderburn: “If you will be so good as 
to answer Mr, Wedderburn’s letter, as having communicated 
it to me, and if you please to express in my name the sense 
Ihave of his most obliging manner of meeting my earnest 
wishes to have an opportunity of seeing him and exchanging 
sentiments, as far as he will give leave, with a person for 
whose handsome conduct and great abilities I have a very 
real and high esteem.”* On various pretences the interview 
was postponed, and Lord Chatham and his friends 
saw that Wedderburn was for ever lost to them. Lord 
Camden wrote to his grest leader, “ The opinion is universal 
that Wedderburn is in the act of negotiating, or open to it.” 
These ramoura were much strengthened by the news that 
De Grey, the Attorney General, was immediately to be made 
Chief Justice of the Common Pleas, and that ‘Thurlow, 
Solicitor General, was to become Attorney,— so that the 
Solicitor Generalship would be vacant, Parliament had been 
adjourned for the Christmas holidays on the 20th of Decem- 
ber to the 26th of January. On this very day the London 
Garette announced that “ Alexander Wedderburn, Exsq., had 
been sppointed Solicitor General to his Majesty.” 

‘We are not informed of any particulars of the negotiation 
with Lord North, and it was probably not attended with 
much difficulty on either side—Great was the public indig- 
nation when the result was known ; and this must be confessed 


Chatham Correspondence. 


to be one of the most flagrant cases of ratting recorded in our ae 
party annals, There not only was no change in the Govern- 

ment, but there was no change of circumstances or of policy, a.» 1771. 
— and a solitary patriot was to cross the floor of the House of 
Commons that he might support the measures which he had 

been #0 loudly condemning. His own saying was now in 
everybody's mouth: “Bit by the tarantula of Opposition, 

he is cured by the music of the Court.” Perhape there was 
nothing more cutting than Lord Camden's remark in sending 

the intelligence to Lord Chatham: “I am not surprised, 

but grieved.” * 


* Chatham Correspondence, iv, 72, 
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CHAPTER CLXVIL 


CONTINUATION OF THE LIFE OF LORD LOUGHBOROUGH TILL THE 
COMMENCEMENT OF HOSTILITIES WITH AMERICA, 


Axrnouer it was said that “Lord Clive waa fall of indig- 
nation at the desertion of Wedderburn,” * Mr. Solicitor va- 
cating hie scat, was re-elected for Bishops Castle without 
opposition t; But he had before him the disagreeable pros- 
pect of walking up to the table between two Treasury mem- 
bers, his liberal associates now shunning him, and to slink 
down on the Treasury bench between Lord North and John 
Robinson.t He dreaded that opposing parties, suspending 
their general hostility, would, on this occasion, interchange 
well understood looks, occasioned by mutual wonderment at 
his apostasy. When the time came he is said virtuously to 
have blushed, and to have appeared much distressed, till his 
colleague Thurlow shook him by the hand, and with an oath 
welcomed him to that side of the House which he ought 
never to have quitted. He, for some time, wore an embar- 
raseed air, and when he had any thing to eay, he seemed to 
have lost all his fluency. It was probably with reference to 
these exhibitions that Junius remarked, “To sacrifice a 
respected charucter, and to renounce the esteem of society, 
requires more than Mr. Wedderburn’s resolution; and thongh 
in him it was rather a profeesion than a desertion of his prin- 
ciples (I speak tenderly of this gentleman, for when treachery 
is in question, I think we should make allowance for a 
Scotchman), yet we have acen him in the House of Com- 


® Chatham Corresp. iv. 80. 
+ The new writ was moved 25th Jan, 1771, — Com. Jour. vol. xxxiii, 
63. 
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mons overwhelmed with confusion, and almost bereft of his guar. 


faculties.” 


‘He was much aided by an attack made upon him, which o.i771,_ 
gave him an opportunity for a dexterous explanation, and He bs at- 
enabled him to recover to a considerable degree his position ies 
in the House. Having given notice of motion for 3 com- by Colonel 


mittee to inquire into the riota near the Houses of Parliament, 5° 
on the commitment of Bras Crosby, the Lord Mayor of 
London, and Alderman Oliver, to the Tower, Colonel Barré 
rose and eaid very irregularly: “I thank the honourable and 
learned gentleman for his intention of moving for a com- 
mittee to inguire into the causes of these riff He will be 
the fittest man to conduct such an inquiry, aceing that he 
knows more of such matters than any of the King's present 
servants. I hope he will inquire not only into the causes of 
the assembling of recent mobs, but of those which have 
alarmed the public for the last three or four years, as I know 
that the honourable and learned gentleman has frequently 
declared in this house and in other places, that ‘this wicked 
Administration has been the cause of all the misfortunes that 
have befallen the country — that nothing but the removal of 
this wicked Administration, and the dissolution of this pro- 
fligate Parliament, could restore the peace and happiness of 
the kingdom.’ I am persuaded that all his powers of elo- 
quence will be directed to those great objecte. This inquiry 
will afford him the finest possible opportunity of discharging 
the debt which he still owes to his country. As no man is 
better able, so no man, I am sure, can be better inclined to 
do it; for I have heard him declare from this bench that 
the King’s chief minister ought to be impeached. The 
honourable and learned gentleman has kept exceeding good 
company —I do not say great company — but what I con- 
sider very honest company — the freemen of the corporation 
of London! If I am not mistaken, he did not disdain him- 
self to become a member of that body; and I believe he 
waa pleased to receive the freedom of the city in a gold box. 
Although since that time the honourable and learned gentle- 
man has formed new connections, he cannot have altogether 
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abandoned the sentiments by which he was formerly actuated. 
Ofall men, therefore, he is the fittest to bring the causes and 


42.1771. the occasions of these disturbances to public light.” 

His des Mr. Solicitor General Wedderburn. ‘1 hope the House 
fees of tis Will permit me to express my obligations to the gallant officer 
tergivecse- 


tion, 


who has thought fit to make my political conduct the subject 
of his argument. Of that conduct, Sir, I shall always be 
ready to give an account, It may easily be summed up, — and 
ins very few words. With regard to the measures which I 
have supported in this House, and the public part I have 
taken cut of it, —-I have not repented of any measure I have 
ever supported — I have not learned to approve of any mea- 
sures I ever opposed. I shall be extremely happy to have 
my futnre conduct tried by any principles I may at any 
time hitherto have professed. As to personal connections, I 
stand up, with great frankness and great truth, to declare 
that I had a personal connection which I infinitely valned 
and respected, and by which I held myself sacredly bound 
till death dissolved it — a connection founded upon friendship, 
founded upon gratitude, founded upon 9 conviction of the 
many virtues public and private of him with whom my 
lot was cast. It ia a misfortune, not only to me but to 
this country, that we are deprived of the services of that ex- 
cellent man (George Grenville). In point of personal con- 
nections, he left me a solitary unconnected individual In 
following the line of conduct which seems to me most con- 
sistent with my public duty, no one can say thet I have 
broken any private engagement into which I have ever 
entered.” * 

This dexterous use of Mr. Grenville's death misled many, 
and made the more knowing regard with a feeling approach- 
ing to respect the tact of him who could so defend himself 


by such a fallacy.t 


© $ Cavendish’s Debates, 474. 
Caleraft in 2 letter to Lord Chatham, referring to this debate, says, — 
Wedderburn was fully paid of for his insolence by Barré, who dressed 
tim with dignity, propriety, and great severity."+- Chatham 
iv. 188, Bat Lord Commissioner Adam in bis MS, eketch of We 
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‘When he had got over the disgrace which, even in those CHAP. 
days, was for a time incurred by such a sudden change of 

party, he proved to be a brilliantly effective supporter of the 2.171. 
Government. “It was a proud day for the ber,” ays Prin of 
‘Matthias *, when Lord North made Thurlow and Wedder- “ites as 
burn Attorney and Solicitor General ; for never before that lew offeere 
day were much irresistible, overbearing tants and powers ovwy by 
displayed by the official defendera of Ministers. 


- Hos mirabantur Athens 
‘Torrentes, plenl et moderentes frens thestri.” 


“The minister,” observed Horne Tooke f, “sat secure By Home 
between his two brazen pillars, Jachin and Boaz, to guard Tooke 
the Treasury bench.” 

Said Gibbon, giving an acconnt of his entrance into the By Gibbos. 

House of Commons, “The cause of Government was ably 
vindicated by Lord North, 9 statesman of spotless integrity, 
a consummate master of debate, who could wield with equal 
dexterity the arms of reason and of ridicule. He was seated 
on the Treasury bench, between his Attorney and Solicitor 
General, magis pares quam similes; and the minister might 
indulge in a short slumber whilst he was upholden on either 
hand by the majestic sense of Thurlow, and the skilful elo- 
quence of Wedderburn.” $ 

Mr. Adolphus, i in contrasting them, says, “ Thurlow was py Adol- 
nervous, “impressive, and majestic; he delivered the resolute Phu. 
dictates of a superior intellect without soliciting spplanse. 

From him trath appeared above the aid of art; and the judg- 
ment was summoned to yield without an appeal to the in- 
tervention of fancy. Wedderbum was acute, perspicuons, 
elegant, and persuasive; he alternately easayed the force of 
reason and the charms of eloquence; sometimes attacking 
the judgment with refined argument, at other times appeal- 


— He had to defend himself against a bitter attack for nccepting the office 

of Scliitor General under Lord Noth ‘His speeoh on that oveasion produced 

‘8 most unaccountable impremion. When I came into the House of Commons 
in 1774, he was one of the speakers most in fhrour with the House.” 
* Porsnite of Literature. + Skate Trisls, 

$ Memoirs, p. 146. 
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ing to the fancy with the powers of wit and graces of elo- 
eution.” * 

I have likewise much pleasure in introducing a very 
happy parallel between them by Mr. Townsend: “ Both 
law officers exercised considerable eway in the Houee, but 
in a perfectly distinct style and manner; the one the Ajax, 
the other the Ulysses of debate. The one, blunt, coarse, and 
vigorous, hurled hard words and strong epithets at his oppo- 
nents in a tremendous yoice, with a look and tone of de- 
fiance; the other, elegant, subtle, and insinuating, arrayed 
his arguments in all the persuasive guises of rhetoric, and 
where he could not convince the reason, or move the passions, 
sought to silence objections with ironical pleasantry and 
bitter sarcasm. Their rival feats of eloquence may be com- 
pared to the trial of strength and dexterity between Cour 
de Lion and Saladin, mentioned in the “ Talisman” by Sir 
‘Walter Scott. King Richard, with his two-handed sword, 
cut asunder the iron bar which no arm but his could have 
severed; the Soldan could exhibit no such miracle of mus- 
cular strength, inferior os he was in brawn, and sinew, and 
muscle; but with his blue acymetar he severed the cushion 
and veil into two equal parts, displaying at the same time the 
extreme temper and sharpness of the weapon, and the ex- 
quisite dexterity of him who used it.” ¢ 

© Vol. ii. p. 150. 

+. Lives of Twelve Eminent Judges, vol. i. p. 185. 

Here is an amusing peep behind the curtain, showing how the actors got up 
their parts: —«« saked W. once when be was Chief Justioe, how 
‘ha possibly contrived to get on with Thurlow when he was under him as Solicitor, 


considering the unwonted quantity of publie work they had to do together, both ax 
to Americe, France, and Spin, ovog to the indolencs ef Lord Nott and the ne 


capacity of several Nothing was vo cary) ssid Lord L. I 
Sect ont ot bt Neth ith no moral nerve —but intolera- 
elf not sublocts os 1 ealved on tay amcor The first paper I had to} 
was one of grast importance and difficalty, and I sent it to him that he might 
consider and revise, When I saw him be swore fearfully, declared that ‘there 
ever was any thing 80 ill doe —it could not be used. He had no time to 
correct it—-it waa too bed to be corrected, I must do it over again.” 1 eid, 
#1 beg your pardon—TI have done my best: I know there are groet 
fostiona in it— I um not satisfied but I cannot do it better ; I have be- 
Be ae He peclad serv acess bat boy Tee ae the 
paper je? He growled very: but he saw I was is 
Sad eo lef it with him, ‘When we next met, he posfehl bie ph moe rina] 
word of alteration —aid he had no time to alter, thet it must fast do, but it 
waa s perfect disgrace to them both, and be should say so—for be was ashamed 
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‘Wo have very defective reports of Wedderburn’s official CHAP. 
speeches in the House of Commons, from which he gained so °CX¥* 
much contemporary applause. He seems to have taken some 4.5. 1771, 
pains in revising them while he was an Opposition orator, but Defective 
wow to have been too much occupied to pay the slightest at- port of 
tention to them, although parliamentary reporting was then burn’s of- 
at the lowest ebb, Dr. Johnson having long withdrawn from pealiol 
this employment, and no other man of education having taken 
it up. The following is his account of those on whom, in his 
time, the reputation of the orator depended: “Of all people, is a. 
shorthand writers are the farthest from correctness; there are coun te 
x0 men’s words they ever hear that again return. They are writers of 
in general ignorant, a8 acting mechanically ; by not consider ** #Y- 
ing the antecedent, and catching the sound and not the sonse, 
they pervert the meaning of the speaker, and mako him 
appear as ignorant as themeelves.”* Yet he acknowlodged 
that they occasionally showed ability, if not accuracy. Being 
ones asked if he had really delivered a certain specch which 
the newspapers imputed to him, he replied, “Why, to be - 
sare, there are in that report s few things which I did say, 
but many things which I am glad I did not eny, and some 
things which I wish I could have said.” 

One subject entirely engrossed the attention of the House Privilege 
of Commons during the first session of his official life,—tho ‘vstion 
Privilege question, arising out of the attempt to prevent the the publi- 
publication of debates. From the stimulus given to political $2". 
discussion by the controversy on the Middlesex election, and 
by the “ Letters of Junius,” there was an increased curiosity 
respecting parliamentary proceedings, and the newspapers 


of the paper.’ ‘ Indeed, Mr. At > YOU shall not say v0, and it is better that 
atte ae en a sis a ele 
power; if you cannot use the papers I drew, then of eowre I may be unit 
my office, and you must do the work; but if you adopt my paper, it is no 
longer mine —it is and ust be yours, yours alone. I will have 
neither merit nor lit from it.’ I anid this wit . 
swore awsy, bat ssid, ‘ Well, take it eway —it will do ax well as any thing else, 
T suppose.’ I never afterwards bad « single difference with him.” 
© Burke's famous smtiment,—« Virtus does not depend on climates or de- 
grees” was at first given to the world—* Virtue does not depend on climezes 
Gad treve."—Hle bas nobly vindicated his reputation by reporting snd publishing 
‘his own spesdhes. 
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GEAR. began to give, though in s rode fashion, while parliament was 
sitting, speeches said to have bean delivered in either house, 
a.o1771, With the names of the speakers at full length.* The audacious 
printers were eummoned to sppear at the bar, and, not appear- 
ing, = proclamation was put forth offering a reward for their 
apprehension. Then was the messenger of the House, who had 
been sent to arrest them, committed to prison by the city ma- 
gistrates, and a printer arrested was immediately liberated and 
bound over to prosecute the messenger. Next came the im- 
prisonment, in the Tower, of the committing magistrates, Bras 
Crosby, the Lord Mayor, and Alderman Oliver, —with innu- 
merable petitions and motions for their discharge. The Solicitor 
General must necessarily have taken an active part in these 
proceedings, but he is only mentioned by the “ Parliamentary 
4.01771, History” as having spoken on the 19th of March, when a 
question arose as to the right of one Twine Carpenter, o 
printer's devil, to a reward for having laid hold of a Mr. 
‘Wheble, his master, one of the printers named in the pro- 
clamation, and conducted him to the Mansion Honse, where 
be was set at liberty by Mr. Wilkes, — there being an alle- 
gation that this arrest was merely collusive, so that the re- 
ward might be claimed, and the authority of the Houso 
Waide- turned into ridicule. Mr. Solicitor General Wedderburn,— 
spesch in“ Sir, Whether the proclamation be legal or not, I shall not 
the cae of now say. A court of law is the proper place to determine 
ter's devil, that question. As to Mr. Twine Carpenter, for whom the 
honourable gentleman is so warm an advocate, I hall cer- 
tainly resist giving him any countenance. He is neither 
more nor less than a familiar of Mr. Wheble, called his 
‘devil;’ by a bargain between this devil and Wheble the 
devil arrests him. Now, as it manifestly appears that the 
devil and the printer are in compact, I think the wisest thing 
we can do ie to leave the devil to the printer, and the 
printer to his devil. Whether printer beats devil, or devil 
beats printer, is of no consequence. There is the devil to 
© Formerly the Reports did not come out till after the prorogation—pre- 


lending often to be of the sonste of Lilipat, and never venturing 
the initials of the names of the apeakera nee 
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pay; but that is nothing to us. I hope the devil will find 
no friends in this house, and that, however busy he may 
have been in the city, and however busy the city may 
have been with him, we shall have nothing to do with 
him, nor give him an opportunity of haying apy thing to 
do with us.” * 

Lord North moved, as an amendment, “ That Mr. Wilkes 
shonld attend to explain his conduct.” This, like the other 
Government motions on the subject, was carried by an im- 
mense majority; but public opinion was so strong against the 
House, that the Ministers were compelled to drop these pro~ 
ceedings,——a great constitutional victory was gained, and 
the right to publish parliamentary debates was for ever prac- 
tically established,—in spite of the brutum fulmen of a 
standing order against it.t 

About this time Wedderburn gained great credit as an 
enlightened protector of literary merit. Mr. Thomas Towns- 
hend had complained in the Houee of Commons of the pension 
granted to Dr. Johnson, saying, “I consider him a man of 
some talent, but no temper. The principles he upholds I 
shall ever detest. This man, 9 Jacobite by principle, has 
been encouraged, fostered, pensioned, because he is a Jaco- 
bite.” Mr. Solicitor-General Wedderburn. — “The misin- 
formation of the honourable gentleman, if not corrected, will 
do injustice to two persons, both absent. From the course 
of my purauite, Ihave not seen Dr. Johnson four times in my 
life. This, however, I know,—that he was not pensioned 
because he was a Jacobite, nor on account of his political 
principles; — that he was not pensioned from any such illiberal 
motive. The only motive for granting that pension was 
Dr. Johnson’s distinction in the literary world and his 
prospect of approaching distress, The pereon who solicited 
it for him was totally unacquainted with any thing beyond 
his merit as an author and his poverty. Was not the ‘Dic- 
tionary of the English Language’ reason enough for a mark 
of public bounty, without supposing that bed principles were 


* 17 Perl. Hist, 58—164.; Annual Register, 1771. 
+ Chatham Correspondence, vol iv. p. 113. 
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to be encouraged, or corrupt services were to be purchased ? 
‘The Minister to whom the spplication was made, and the man 
who made the application, never inquired into his political or 
religious tenets. If a Pspist, ora theoretical admirer of a 
republican form of government, should be a great mathema- 
tician or a great poet, doing honour to his country and his 
age, and should fall into destitution, is he to be excluded 
from the royal bounty? ‘Let not such language be held in 
this House, or in any society where there is any respect for 
intellectual greatness.”* 

The Minister applied to was Lord Bute, and the man who 
made the application was Mr. Wedderburn himself, Boswell 
says, “ Lord Bute told me that Mr. Wedderburn, now Lord 
Loughborough, was the person who first mentioned the subject 
to him. Lord Loughborough told me that the pension was 
granted to Johnson solely as the reward of his literary merit, 
without any stipulation whatever, or even tacit understanding 
that he should write for Administration. ‘Lord Bute said 
to him expressly, ‘It is not given for any thing you are to 
do, but for what you have done.’” t 

For above two years following England enjoyed great 
public tranquillity. The dispute with Spain about the 
Falkland Islands having been adjusted, there was pro~ 
found peace with foreign nations, — the discontents in the 
American colonies smouldered, although accurate observers 
perceived that they would soon burst into o flame,—and 
‘Wilkes, Bras Crosby, and Alderman Oliver being set at 
liberty, soon fell into almost entire neglect. During this 
lull there were brought forward in parliament few ques- 
tions more stirring than the subscription to the Thirty-nine 


* @ Cavendish Deb, 457. 

+ 1 Boswell, pp. 353, $54. Yet Dr. Johneon did, out of gratitude, write 
“The False Alarm,” and “Tsxation no Tyreany,” the proof sheots of which 
‘were revised at the Treasury. 

} It would appear from a letter of Wedderburn to his ellent and friend Lord 
tive, chet their liberation even went off tamely :—“ There arano public news 
in town. We bad a little mobbing last night (on the release of the Lard 
Mayor from the Tower), but not to an} excess. My neighbour the 
Speaker had his windows mauled 3 but by great good fortuns the 
gentlecaen were so bosy with his, that they left mine untouched." Townsend’ 
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Articles, — the amendment of the law of charitable bequests,— 


the protection of literary property, — the establishment of 
courts of justice in India, — and the renewal of the Grenville 
Act. On the presentation of a petition to dispense with sub- 17 
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seription to the Thirty-nine Articles in the Universities, a long Rida 
debate arose, whether the petition should be received? Lord parle 
North opposed it; but it being considered an open question, the quiring 
Solicitor General took the opposite side, indulging always in mbeny. 


a hankering after popularity, where he safely could. He 
urged that the subject was clearly within the cognizance of 
Parliament, and that they were bound to hear the alloged 
grievances of the people, although they might not deem it 
expedient to grant the relief prayed. The objection on the 
Act of Union he ridiculed, after the alterations since made 
both in the English and Scotch Church—in the English by 
the law against occasional conformity —in the Scotch by the 
restoration of lay patronage. “ The Universities,” said he, 
* which are to prepare for all the learned professions, and to 
rear fit members of parliament, ought not to be confined to 
those of « particular creed; and we must reform them, if they 
will not reform themselves, I cannot conceive that the pro- 
priety or efficacy of a prescription can depend upon whether 
the physician has or has not signed the Thirty-nine Articles 
of the Church of England.” The petition was rejected, 
however, by a majority of 217 to 71.* 

In the next session Mr. Solicitor brought forward a bill on 
@ subject which still continues to perplex legislators — “ the 
regulation of charitable trusts.” His speech was very able, 
but proved ineffectual. The reporter of the debate says, 


* 17 Parl Hist. 294 Of this debate Gibbon gives the following seoficg 
areount to Lord Shefileld. “ Boodle’s, Satorday night, February & 1778. 
The it is very Inte, and the hell tells me that [ have not above ten minutes 
left, I employ them with pleesure in congratulating you on the late victory of 
our dear mamms, the Church of E: Sbe had lee Thursday 71 re- 
bellious sone, who pretended to set aside her will oo account of insanity ; but 
217 worthy champions, beaded by Lord North, Burke, Hans Stanley, Charles 
For, &e., though they allowed the thirty-nine clauses of her Teaarient were 
ebeurd and unreasonable, supported the validity of i¢ with iufinite bumour.”— 
Hise, Works, vol.i. p. 447. ‘The very rare oocurreuee happened on this oc- 
casion -— of publishing a Hist of the minority,—in which the world must have 
been surprised to find the name of the “ wary Wedderburn.” 
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* Mr, Edmund Barke answered him with infinite ability and 
candour. We do not remember that gentleman making 
a speech in which he stuck so close to the argument, and 
made so few flights into the regions of fancy and imagine- 
tion.” * 

Wedderburn, having been counrel at the bar of the Honse 
of Lords in the great case of copyright, delivered a most 
admirable argument, to show that an author, by the common 
Jaw, hos a property in his work after he has published it, so 
as to be entitled to prevent its being reprinted without his 
authority t; and being defeated, he very ably supported against 
Thurlow the bill for extending the period of exclusive enjoy- 
meut beyond fourteen years, originally fixed by the statute 
of Anne.t— India judicature, and the gencral affairs of the 
East India Company, being pressed on the attention of 
Parlioment, Wedderburn carried somo palliating measures on 
the part of Government through the Houso of Commons— 
but they then excited no interest—men little foresecing that 
in ten years more this was a subject on which Administrations 
would be dissoived and the nation would be convulecd.§ The 
proposal to make the Grenville Act perpetual raised another 
open question, —and Lord North and the Attorney General 
having oppored it, we are told, “The Solicitor General, in a 
long and masterly spocch, expatiated on the foundation of the 
bill, Ie was very severe on Mr. Charles Fox, who, he exid, 
had dreadful apprehensions of losing his privileges. But if the 
young gentleman were not of such an obstinate disposition, 
he would endeavour to convince him of his error. He spoke 
much in favour of the decision of elections that had been 
tried by this act, and concluded by giving his consent to its 
being perpetual.”|| There was majority of 250 to 122 for 


* 27 Parl, Hist 816. + Ib, 963, 

$ Ib. 1087. § Ib. ean. 

1 17 Parl Hist. 1071. [must own that I think the argoments against the 
trial of contested elections by a statutsble tribunal under the controt of the 
sourts of common law very powerful, and that the House of Commons would 
have donc better to have frained committees by revolutions, under their own ex- 
clusivo authority. They wanted nothing for this purpose but the power of ai 
ministeriog an oath,— which in all cases ought to be exercised hy them an 
well as by the House of Lords. 
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the bill —although Fox continued so eager against it.thathe 
was teller for the minority. 

As come have asserted that Wedderburn was “ Juniua,” it 
may be proper to notice the course he took when a complaint 
was made against Henry Sempson Woodfall and John Horne 
Tooke, for a libel on the Speaker. This had appeared in 
‘Woodfall’s newspaper, “The Daily Public Advortiser,” aud 
he bad declared at the bar that he had received it from Horno 
Tooke, — but there was no evidence to corroborate him. The 
Solicitor General spoke several times inthe course of the 
proceeding, and certainly did show considerable leaning in 
favour of the publisher of the mysterious letters which had 
lately s0 astounded the public. “I own, Sir, with great 
readiness,” eaid he, “that as Mr. Woodfull is involved in the 
guilt of this publication, I shall not, either on principles of 
law, or principles of humanity, give my yote for Mr, LLorne's 
conviction, if nothing more is produced against him. Mr. 
‘Woodfall, Sir, however he may have been distinguished for 
his private probity, stands before ux now in the light of a 
delinquent, and we cannot convict upon his uncorroborated 
testimony, whatever nay bo our private opinion, and whatever 
suspicion may attach to the accused. From the candid 
behaviour of Mr. Woodfall, when he was before the Houre, 
heis probably not in a very perilous situation; but it remains 
to be seen how we shall deal with Mr. [lorno; if his friends 
do not really suspect his innocence, they have no cauxe to 
tremble for his situation. I think that Mr. Woodfall’s jour- 
neymen should be examined. We are not trying Mr. Ilorne 
twice for the same offence; We shall only adjourn the trial to 
ascertain whether he be guilty on the original charge.” A 
motion for examining Mr. Woodfall’s journeymen was carried 
by @ majority of 182 to 44. When called in they all pro- 
fessed entire ignorance of the subject, —so that IIorne Tooke 
for this time got off scot free. There was « proposal to send 
Woodfall to Newgate, but from the good word of the Solicitor 
General, he was dismissed with a reprimand.—The notion that 
Wedderburn himeclf had been the greatest of libellers, now 


47 Parl Hist. 10981050, 
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gained 9 little ground, notwithstanding the bitter abuse 
of him and of his country in which Junius pretended to 
delight: but (as I shall afterwards show) this extravagant 
suspicion ia without proof or probability. 

From the want of opportunity and of excitement, Wedder- 
burn’s reputation for eloquence was declining, — when it was 
revived by General Burgoyne’s resolutions against Lord 
Clive. Lord North affected to support the prosecution, but 
did not treat it as a government question, and Wedderburn, 
though he knew that he was to be opposed by Thurlow, 
made a gallant defence for his friend and patron: “ The 
honourable mover,” said he, “has entered into a long re- 
capitulation of events which happened sixteen years ago, and 
from them he adduces two matters of charge: those I desire 
leave to examine: the one is the dethroning and putting to 
death Surajah Dowlah; and the other is a general officer's 
name being fixed to an order of assassination, Upon the 
subject of the resolution I shall observe, that it is a most 
narrow and illiberal idea to suppose that great and striking 
events—subversions of government, wars, and conquests— 
are to be carried through upon the direct and absolute prin- 
ciples of school philosophy and morality ;— such a supposition 
would be idle, would be preposterous. I will venture to 
assert that a revolution so important never was, and never 
will be, so conducted. Throughout the honourable gentle- 
man’s copious narrative of the transaction, I am rather 
astonished that we should have heard not a word of the cha- 
racter of Surajah Dowlah, — no allusion to the black hole at 
Calcutta, — not 9 word of thet vengeance and retributive 
justice which must have been prompted by the most cruel, 
black, and horrid exercise of tyranny which stains the annals 
of human nature. Is this candid? Is this the principle to 
guide inquiry, and to mete out punishment? ‘The real fact 
is this ;—a monster of tyranny, a murderer and a villain, our 
mortal enemy, is to be dethroned. He is dethroned by a 
conquering army, and put to death, This transaction—a 
series of fighting and victory —was so rapid, that every mo- 
ment was filled with great events, From these originated 
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the vast empire of the East India Company. Without these GE 
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the East India Company would have continued pedlars ” 
instead of being transformed into mighty sovereigns. The 421773. 


honourable gentleman has declaimed much on the stain upon 
the British name from the manner in which this revolution 
was conducted. I am of a very different opinion: when our 
feuds and animosities are forgotten, the recording pen of a 
candid historian will trace in imperishable characters the just 
enlogy, that in a revolution which acquired to the Company 
4 dominion larger, wealthier, and more populous than ever 
Athens possessed, or Rome herself when she had conquered 
the Italian states, -- larger than France, and in revenues 
euperior to most of the powers of Europe,—that in the 
career of such conquests very few occurrences happened 
which reflected dishononr on individuala,—nonc that tarnished 
the British name. As to General Casland’s signature stand- 
ing to an order of assasaination, he solemnly declares that 
the whole was a feint of the Nabob to discover tho senti- 
ments of the army, protests that, had he known the use 
which was made of it, ho would not have dono it for a thou- 
sand worlds: in this he appeals to the testimony of the 
whole army and navy, and to every officer in the civil ser- 
vice. One of the resolutions is, that all the fortunes then 
made are, after sixteen ycars, without distinction, to be re- 
funded. For shame! ‘What! is this to be the national 
gratitude for exploits which have been the pride of Britain, 
the envy of Europe, and the admiration of the whole world? 
Upon such odious insinuations are we to raise an envious 
hand against those laurels which flourish on the brows of 
men who have done so much? You would now plunder the 
men to whose bravery, conduct, and unparalleled activity 
you owe this vast empire. You would imitate the democratic 
tyranny of an Athenian mob, envious of every great and 
noble name, — taking off one for his wealth, imprisoning 
another for family, and banishing » third for his fame. It 
ia thia detestable spirit which would establish real tyranny at 
home, in complaining of imaginary grievances in distant 
lands.” The resolutions were all carried, but there was a 
3 
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re-action in the public mind in favour of Clive after his 
melancholy end, and posterity has done him justice, by re- 
garding him 2s one of the greatest of conquerors and of 
statesmen.* 

We find, from the following familiar letter to him, that 
‘Wedderburn, ever most zealously carnest to exalt his actions 
and to clear his character, was striving to sec justice done to 
him by the great patriarch of literature, who was then sup- 
posed to be able to guide the opinions of mankind on all civil 
affairs :— 


“ My pear Lozp, 

« Mr. Stuart inforins me that he has sent your Lordship a letter 
he received from the gentleman (Dr. John More) who has the care 
of the Duke of Tamilton at Geneva, oxpressing the desire that 
Voltaire has to be informed of the affairs of the East Indies, and 
to celebrate the great actions that have been done there. I took 
the precsution of desiring Mr. Clive to load his trank with the 
most important papers that are printed on that subject ; but it has 
occurred to me that he would deliver them with a better effect if 
they were introduced by a few lines from your Lordship, or at 
least a written message to the old gentleman. I don't know 
whether Mr. King is at Walcot ; he would be delighted to have an 
occasion of addressing his favourite author on this subject. Lady 
Clive will, I am afraid, scruple at a corespondence with so free 
writer ; but whatever mischief his works may do for a better state, 
in this world they are very entertaining ; and that justice to your 
fame, which is everywhere your due, will have a very good effect 
in England, coming from the pen of a Frenchman, writing at the 


© 17 Parl. Hist, 862. Gibbon, who beard this speech of Wedderburn, seems 
to have thought justly that it was rather declamatory, “11 May, 1773. The 
House of Commons sat late last night, Burgoyne made some spirited motion, 
‘Wedderburn defended the Nabobs with great eloquence but little argument 
‘The hounds go out again next Friday. They are in high spirits; but the more 
eagacious ones have no ides they shall kill, Lord North spoke for the inquiry, 
but faitly sod reluctantly Mol ike, vole pe 469, — Lord Clive was 
very desirous avi his luct revised and printed 
‘the author; out Wedderbora was wisely contented with the éclat paren rd 
quired from the newspaper reports of it. I have kuown several instances of an 
orator kicking Sir ces ching tian suet 1 speech by publishing it. 


success in apeaking often from secidental circumstances which do not 
touch the reader, J: Seer ete tt tre ld for 
friends to allay publis dissppointment ty observing —* What « pity be did not 


fallow the example of Burke, and publish 8 full and correct edition edition of his 
wpeech, instead of trusting to vile newspaper reporting,” 
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foot of the Alps. T have seen no eresture but lawyers for 8 fort- 
night past, and I know no news. Robert desires I would make his 
apology to your Lordship for suffering himself to be seduced by me 
to give me one day at Mitcham, which I am sure you will forgive. 
Mrs. W. joins me in compliments to Lady Clive and Miss Du- 
carelle, and I am, my dear Lord, 

“Yours most sincerely, 


“AW, 
“ Lincoln's Inn Fields, 9th July, 173.7* 


I should be glad, for the relief of the reader, if I could 
here present the subject of this memoir as he then was in 
private life; but I have been able to find little except his 
struggles for professional and political advancement. On the 
1st of December, 1767, ho had married Betty Anne, sole child 
and heir of John Dawson, of Marly in the county of York, Esy., 
who brought him a considerable fortune, and he lived with her 
harmoniously and courteously, —but he was childless, and his 
chiof enjoyment scema to have been in aimbition. He never 
abandoned himself to the amusement of the hour; he was not 
even solicitous to shine in convervation, considering the Cclat 
from a bon mot in tho salon poor compared with that from a 
brilliant speech in Purlinunent. Iaving little pleasure in 
literature for its own sake, he referred to books only that 
they might assist him in his specches, and he mixed with 
literary men that they might sound his praise. Ic was now 


* Townsend's Lives, vol. i. p. 179. Wedderburn continued on friendly terms 
with Lard Clive, and there are to be found in tho Itosslyn MSS. a considerable 
number of letters from the onc to the other; but they turn chiefly on tha local 
Politica of the euunty of Selop, and on private businevs. 1 give an extract frown 
a letter of Lord Clive to Mr, Wedderburn of a different complezion, dated 
Geneva, Dee, 19, 1775, showing the enthusiastic impiety of Voltaire, which 
unhappily was then mueh admired: —“ To prevent our being quite melancholy, 
however, the Cliitesu de Fernés has furnished us with a little anecdote; it is 
almost too trifing for ® place in a Jetter; its only claim is the want of other 
events more interes! ‘Monsieur Gibber, one of the Patis literati, paid « 
visit to Fernés. Voltaire was ill and not to be seen; he gave orders, howowr, 
for hia visitors being well entertained. Monsieur Gibber, after having dined 
and waited » long time ineffectual, in in hopes thet Voltaire would appear for a 
moment, wrote on a card these lines 

“Je croiois voir ici le vrai Diou du Géaic, 
‘Lentendre, lui parler, admirer en tout paint: 
‘Mais il ext comme Dieu dens I'Eucharistic, 
On le mange, on Je boit, mais on no le voit point.” 
Qus I'on m’sméne,” eries Voltaire, “ ce cher impie, ee cher ineredale !'" 
n4@ 
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GHAP. able to gratify his passion for eplendour, in which he seems 
“_ to have taken delight, independently of its tendency to raise 
2n1774 his consequence in the world. He told Lord Haddington 
that the day he was made Solicitor General he ordered 
service of plate which cost him 8000Z Lord Clive for his 
services had not only given him Jaca of rupees and returned 
him to Parliament, but had magnificently made him a present 
of s splendid villa at Mitcham in Surry. Here he used on 
Saturdays and Sundays to entertain the great and the witty. 
He likewise had an elegant house in Lincoln’s Inn Fields, 
not far from that occupied by the Duke of Newcastle —a 
quarter which I recollect still the envied resort of legal mag- 
nates. A coach and six was no longer considered indispensa~ 
ble for a law officer of the crown ®; but in horses and equi- 
pages he rivalled the nobility, so that if his debts had been all 
paid, it is doubtful whether at this time he would have been 
found richer than when he was set down at the Bull and 
Mouth by the Edinburgh stage coach. Yet he never al- 
lowed such matters at all to interfere with his attention to 
business, and he could throw his whole soul into any cause 
in which public distinction was to be acquired. 
Wedder. I now come to his memorable contest with Benjamin 
Benjamin = Evanklin.t 





«The bebe thet was unborn might rue 
‘The speaking of that day.” 

Tt mainly conduced to the civil war which soon followed, 
and to the dismemberment of the empire, — by exciting over- 
weening arrogance on one side, and rankling revenge on 
the other. Had Franklin been soothed, instead of being 
insulted, America might bave been saved. As yet, though 
eager for the redress of the wrongs of his transatlantic bre- 
thren, he professed, and I believe he felt, respect and kind- 
ness for the mother country, and a desire that all differences 


© When Sir Dudley Ryder (who had not been lang dead) was Attorney 
General, having a house in Chancery Lane, and & vills at Strestham, he always 
travelled between them in « coach and six, When I was Attorney General 5 
had the pleasure of travelling, when I chose, on the top of a stage coach or 1D 
an ombibus — in which I met a ducal member of the cabinet. 

+ See Chatham Conewpondence, iv. 322. 
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between them might be honourably reconciled. Being agent 
for the province of Massachusets, and having got possetsion, 
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by mysterious and probably unjustifiable means, of certain an 1774, 


letters written by Mr. Hutchinson, the Lieutenant Governor, 
and Mr. Oliver, the Chief Justice of that province, to Mr. 
‘Whately, who had been private secretary to George Gren- 
ville, — recommending the employment of a military force for 
the suppression of the discontents there, — he transmitted them 
to the Speaker of the House of Assembly, and being publicly 
read, they were considered evidenco of n conspiracy to destroy 
the liberties of the colonies. A petition to the King was 
unanimously agreed to, praying for the recal of the Lieu- 
tenant Governor and the Chicf Justice. This petition was 
very imprudently referred to a committee of the Privy 
Council, that its allegations might be openly discussed. The 
Executive Government ought quietly to have disposed of it, 
either by refusing its prayer, or by transferring the partics 
complained against to some other sphere, where their services 
would be more available for tho public good: but it was 
thought that a glorious opportunity had occurred of publicly 
inveighing against the colonists, and of heaping odium on 
their champion. 

As the day for the hearing approached, public expectation 
‘was raised to a higher pitch than it had been by any juridical 
proceeding in England since the trial of Sachevercll. Tho 
scene was the Council Chamber at the Cockpit, Whitchall. 
Thirty-five privy counsellors attended,—with Earl Gower, the 
Lord President, at their head. Accommodation was made 
near the bar: for Burke, Priestley, Jeremy Bentham, and 
other distinguished strangers, and the adjoining rooms and 
passages were crowded by an innumerable multitade, who 
could only catch some distant murmurs of the vituperation, 
and inquire from time to time what was likely to be the 
result. We have, from Jeremy Bentham, a curious descrip- 
tion of the apartment, and the sppearance of him who was 


Origin of 
be dispute. 


Tt in refer- 
red toa 
committee 
of the 
Privy 
Council, 


Derrp- 
Fraaklin's 


beheld of all beholders :: —* The president's chair was with the de senisanees 
back parallel to and not far distant from the fire; the chimney pobcry 


Piece, projecting o foot or two, formed a recess on each aide. 
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Alone, in the recess, on the left band of the president, stood 
Benjamin Franklin, in snch a position aa not to be visible 
from the situation of the president, remaining the whole time 
like a rock, in the same posture, his head resting on his left 
hand, and in that attitude abiding the pelting of the pitiless 
storm.” Dunning and Lee stood at the bar as counsel for 
the petitioners. Woedderburne, as Solicitor General, alone at- 
tended for the crown, or, more properly speaking, aa assessor 
to the Privy Council, “His station was between the scats 
of two of the members on the side of the right hand of tho 
Lord President.” * 

Dunning and Lee began, but their speeches are entirely 
lost; they are said to have spoken feebly, being ashamed (as 
some insinuated) of the manner in which the letters had been 
obtained and made public, ¢ 

Wedderburn did not stand in need of the stimulus of a 
fierce attack ; but came fully charged with venom, which he 
had long been distilling. We have hy no means a full report 
of his speech, but some of the most striking passages of it 
have been handed down to us. “The present queation,” he 
observed, “is of no lesa magnitude than whether the Crown 
shall ever be permitted to employ a faithful and steady 
servant in the administration of » colony? His Mayesty, in 
appointing Mr. Hutchinson, followed the wishes of his people ; 
no other man could have been named in whom so many 
favourable circumstances concurred to recommend him, A 
native of the country, whose ancestors were among ita first 
settlers — a gentleman who had for many years presided in the 
law courts — of tried integrity — of confessed abilities — and 
who has long devoted himself to the study of the history and 
constitution of the country he was to govern. Against him 
the petitioners do not attempt to allege one single act of mis- 
conduct during the four years he has ruled over them. So 
the Chief Justice, equally remarkable for his learning and his 


* Jeremy Bentham. When the Attorney and Soliritor General now attend 
‘aa assessors ta the Privy Council, they are placed ut x small table at the upper 
end of the great table at which the members sit. 

+ Seea letter from Priestley, Monthly Magazine, Nov, 1802. 2 Adolph. 41. 
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integrity, stands unaccused and unsuspected of any malversa- oa 
tion in his office. Yet both arc to be punished by a die 
graceful removal. Let me examine tho only ground which 4», 174, 
my learned friends have taken in support of the petition. 
Abstaining from any charge of official misconduct, they have 

read to your lordships the Assembly’s address, — they havo 

read the letters, and they have read the censures passed upon. 

them. But having then contented themselves with praying 

the dismissal of these ncritorious servants of the public, they 

frankly admit to your lordships that there is no cause to try; 

there is no charge— there are no accusers—there arc no 

proofe. They simply say, ‘the Lieutenant Governor and the 

Chief Justice should be censured, because they have lost the 
confidence of those who complain agninst them.’ This is s0 

very extraordinary a proceeding that I know of no precedent, 

except ono; but that, I confess, according to the Roman poet's 

report, is a case in point: — 

Nunquam, sl quid mibi ervdiy, sinevi 
Hune hominem, Sed quo cecidit sub crimine? Quisnam 
Delator? Quibus indietbus? (Quo teste probrwit ? 


Nil borum — verbose ot grandis epistola venit 
‘A Capreia — bene abet; nil plus interrogu.” 


Having examined the letters, and contended that they were 
harmless, and ot all events that they were private, so that 
they could not possibly be made the foundation of a charge 
of public misconduct, he said: — “On the part of Mr. Hut- 
chinson and Mr. Oliver, however, I am instructed to aysure 
your lordships that they feet no spark of resentment even 
against the individuals who have done them this injustice. 
They are convinced that the people, though misled, are inno- 
cent. If the conduct of a few ill-designing men should 
provoke just indignation, they would be the most forward, 
and, I trust, the most efficacious solicitors to avert its effecta. 
They love the soil, the constitution, the people of New 
England: they look with reverence to this country, and with 
affection to that. For the sake of the people they wish some 
faults corrected, anarchy abolished, and civil government re- 
established. But these salutary ends they wish to promote 
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by the gentlest means, They wish no liberties to be abridged 
which people can possibly use to its own advantage. A 
reatraint from aelf-destruction is the only restraint they desire 
to be imposed upon New England.” Wedderburn then, as 
the coup-de-grace to bis victim, whom he thought he had 
almost sufficiently tortured, proceeded to consider the manner 
in which the letters had been obtained and published. “How 
they came into the possession of any one but the right 
owners,” he said, is still a mystery for Dr. Franklin to 
explain. Ie was not the rightful owner, and they could not 
have come into his hands by fair means. Nothing will acquit 
Dr. Franklin of the charge of obtaining them by fraudulent 
or corrupt meang, for the most malignant of purposes,—unleas 
he stole them from the person who stole them. This argument 
is ivrefragable. I hope, my lords, you will mark and brand 
the man, for the honour of this country, of Europe, and of 
mankind. Private correspondenco bas hitherto been held 
sacred in times of the greatest party rage, not only in po- 
litics, but in religion. The betrayer of it has forfeited all the 
respect of the good, and of his own associates, Into what 
companies will the fabricator of this iniquity hereafter go 
with an unembarrassed face, or with any semblance of the 
honest intrepidity of virtue? Men will watch him with a 
jealous eye — they will hide their papers from him, and lock 
up their escritoires. Having bitherto aspired after fame by 
his writings, he will henceforth esteem it o libel to be 
called a man of letters ‘homo trium literarum’* But he 
not only took away these papers from one brother, — he kept 
himself concealed till he nearly occasioned the murder of 
another. It is impossible to read his account, expressive of 
the coolest and most deliberate malice, without horror.t 


* For, thief, 
t This refers to « duel in Hyde Park between » Mr. John Temple, of 
Boston, accused of having been instrumental in procuring and publishing the 


+ letters, and Mr, Won. Whately, a brother of the gentleman to whom they were 


addrensed, and from whose effects they were supposed to be purloined. ‘There. 
upon, Dr, Franklin wrote a letter to a newspsper, in which he ssid, “1 think 
it incumbent on me to declare (for the presention of foture tmischief ) thet I 
elone am the person who obtained and transmitted to Boston the letters in ques- 
Hon, They were not of the nature of private letters between friends , they were 
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Amidst these tragical events, of one person nearly murdered 
— of another answerable for the issue—of a worthy governor 
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hurt in the dearest interesta—the fate of America in suspense 10.1774, 


— here is a man who, with the utmost insensibility of remorse, 
stands up and avows himself the author of all I can com- 
pare him only to Zanga in Dr. Young’s REVENGE — 
eas we eek «Know, then, ‘twas I, 
Lied Tiogked sod dere 
Task, my Lords, whether the revengeful temper attributed 
by poetic fiction only to the bloody-minded African, is not 
surpassed by the coolness and apathy of the wily New 
Englander?” 

The effect of this invective upon the hearers was 
greater than almost any thing we read of in the history of 
English eloquence. Says Jeremy Bentham, “ Without any 
prejudice in favour of the orator, I was uot more astonished 
at the brilliancy of his lightning than astounded by the 
thunder that accompanied it.” We can easily conceive the 
delight of the assembled Privy Counsellors, who had been 
selected and summoned on this occasion — from their known 
hatred of the discontented Americans, and their impatient 
desire to coerce them; — but without very strong testimony 
we could not give credit to the stories circulated of their de- 
tmeanor, — considering that they were sitting as judges, and 
that at least the affectation of impartiality might have been 
expected from them. “ Nevertheless,” says Dr. Priestley, “ at 
the sallies of his sarcastic wit, all the members of the Council 
(the President himself, Lord Gower, not excepted) frequently 
laughed outright. No person belonging to the Council be- 
haved with decent gravity except Lord North, who, coming 
late, took his stand behind a chair opposite me.”* Some 
accounts represent that they actually cheered him, as if they 
Trusted Prone pla ecarery hry "were heey Sed sche pola 
Persons who might be influenced by them: their tendency was to incense the 
mother country against her colonies, and by the steps recommended, to widen 


the breach ; — which they efficted.” 
® Letter from Dr. Priestley, Monthly Magexine, Nov. 1802. 
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had been listening to a spirited party-speech in Parliament. 
Lord Shelburn, in a letter to Lord Chatham, writes: “ The 
indecency of their behaviour exceeded, as is agreed on all 
hands, that of any committee of election ;”* and Charles Fox, 
in the debate on the renewal of the war in 1803, warning the 
House not to be led away by the delusive cloquence of Pitt, 
reminded them “how all men tossed up their hats, and 
clapped their hands in boundless delight, at Mr. Wedderburn’s 
speech against Dr. Franklin, without reckoning the cost it was 
to entail upon them.” 

The Committee of the Privy Council instantly voted “ That 
the petition was false, groundless, vexatious, and scandalous, 
and calculated only for the seditious purpose of keeping up a 
spirit of clamour and discontent in the province.” The King 
in Council confirmed the report, and Dr. Franklin was die- 
missed from the office of Deputy Postmaster General in 
America, He himself had sat during the whole of the pro- 
ceedings before the Privy Council, although all eyes were 
directed upon him, in the position in which Jeremy Bentham 
haa described him, —without moving a muscle. He pretended 
to despise the vituperation as “the idle air one hears but 
heeds not ”— saying, “ it was a matter of indifference to him 
that a venal lawyor was hired and encouraged to abuse the 
Petitioners and tlcir agent in the grossest terms scurrility 
could invent—annd that a man so mercenary, if well feed, 
would have been equally loud in his praise, or in praise of the 
Devil.” But the speech which Franklin thus pretended to 
despize had rankled in his heart. What secret vow he made 
he never revealed, but years afterwards, on the termination 
of the war by which the independence of America was esta- 
blished, being then Ambassador of the United States st Paris, 
he signed the articles of peace in the identical dress which he 
had worn when inveighed against by Wedderburn, He 


* Chatham Correspondence, iv. 822, Lord Shelburn adds, “ The scurrilous 
invective was occasioned, as Dr. Franklin says, by some matter of private ani- 
wosity—as Mr, Wedderbum says — by his attachment to his deceased friend 
Mr, ely, the publication of whose correspondence contributed to inflame 
the Assembly to their late resolutions.” — Letter, dated Sd Feb. 1774. 

+ Lord Brougham’s Characters, vol. i 74. 
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had stood,” says Dr. Priestley, “ conspicuously erect during 
the harangue, and kept his countenance as immovable as if 
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his features had been made of wood.—But the suit of ‘Man- 3. r774, 


chester velvet,’ which he then wore, was again put on at the 
treaty of Paris, These clothes had never been worn since or 
afterwards, I once intimated to Dr. Franklin the suspicion 
which his wearing those clothes on that occasion had excited 
in my mind, when he smiled, without telling me whether it 
was well or ill-founded.” 

‘Wedderburn must be severely condemned for thus pander- 
ing to the low passions of his countrymen, instead of honeetly 
trying to enlighten them. So objectionable was this pro- 
ceeding, which he probably prompted, and in which he played 
the principal part ®, that Adolphus, the almost indiscriminate 
apologist of all the measures of Creorge III.’s reign, is driven 
to confess that “the character of the inquiry and the dignity 
of the tribunal to whose investigation it was submitted were 
not duly considered. Ministers, taught by experience, ought 
to have known the degradation which thcy must inovitably 
incur when they elevated au individual into the rank of a 
personal opponent. Dr. Franklin, who had recently com- 
pleted his sixty-seventh ycar, who was known and honoured 
in the most eminent philosophical and literary societics in 
Europe, eat, with his grey unadorned locks, a hearer of one 
of the severest invectives that ever procecded frum the tongue 
of man; and an observer of a boisterous and obstreperous 
merriment and exultation, which added nothing to the dignity 
of his judges. He had sufficient self-command to suppress 
all display of feeling; but the transactions of the day sunk 
deeply into his mind, and produced an inextinguishable 
rancour against this country which coloured all the acts of his 


© Lord Haddingtoa, who wituessed the scene in the Privy Council, avcribed 
the onslaught (the impolicy of which every one felt at the time) to some pa 
siouate quarrel thet had oceurred shortly ‘before between W. and F, Many 
years after, Lord Loughborough being asked whether he hed not taken up some 
violent personal dislike to Franklio, admitted it; but he was blindly keen 
on the American question, and political feeling may socount for all the vitu- 
peration he bestowed upon the Bostonian. 
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ee subsequent life, and occasioned extensive and ever-memorable 
", consequences,” * 
22177, Although the present exultation was unbounded, a day of 
repentance and humilintion was to follow: 
“ Turno tempus erit, magno eum optaverit emtum 


Antactom Palliants, et cum spolie ita diemque 
‘Oderit.” 





Bilofdis Meanwhile, to keep up the annoyance and irritation, Wed- 

covery fled dechurn caused a bill in equity to be filed eguinst Franklin, 

Franklin. under pretence of praying an account of the profits which he 
had made by publishing the letters from Boston, but with 
the real view of compelling him to discover on oath from 
whom and by what means he had received them. In his 
answer he swore “that he neither caused nor was privy to 
the printing of the letters, and that he had not made nor 
ever intended to make any profit by them.” To the rest of 
the discovery be put in demurrer, which, on the argument 
of the Solicitor General, waa overruled by Lord Bathurst ; 
but this petty warfare in the Court of Chancery was inter 
rupted by the glare of conflagrations and the booming of artil- 
lery on the western shore of the Atlantic. 

Bresking It happened that immediately after the judgment of the 

sett Privy Council, by which the giddy multitude, comprehend- 

rechil ing persons in the highest station, thought that the preten- 
sions of the Americans were for ever crushed, and thet they 
saust be brought into a state of quiet if not contented subju- 
gation, news arrived of the combination at Boston ngainst the 
consumption of taxed tea, of the seizure of several cargoes of 
this commodity, and of the burning ofan English ship of war 
eent to enforce regulations for the levying of the tea duty.f 


* 11 Adolph. 46. See Franklin's Memoirs, i. 185. 

t The Gaspée, It is hardly possible to conceive that the continent of Nosth 
America could hare permanently continued an appendage of our little island, 
and the actual event is perbaps better even for us; Dut had st not heen for the 
infatuated resolution to persist in this wretched tax for the purpose of sbowing 
that we possesved « power which all parties uow agreed could not be beneficially 
exercised, the connection between the two countries might have long continued. 
— till at last they amicably separated, It required a long course of wanton 
irritation to root out the inclination of the vast mass of the coloniste in favour 
of the motber country, and to overcome their reluctance to abandon their regular 
industrial pursuite, 
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A royal message was immediately sent to both Houses of Par- 
liament, demanding measures of vengeance. The “ Boston 
Port Bill,” and the “Bill for the improved administration 
of justice in the Province of Massachusets Bay,” were 
introduced, and warmly supported by Wedderburn. In 
answer to the argument that these bills violated char- 
ters, he boldly said: “It will be found necessary to dis 
regard their charters if you mean to restore subordina- 
tion among them; but I hope and firmly wish that even the 
idea of your authority being known to them will at once 
prevent the exertion of it. I agree with the honourable 
gentleman (Colonel Barré) that conciliation is desirable; 
but while you hold out the olive branch in onc hand, you 
must grasp your sword with the other. Peace will be es- 
tablished on proper principles when there is a power to eu- 
force it; and your authority onco established, I would then 
drop the point of the sword, and stretch ont the olive branch 
to the vanquished. The learned gentleman’s specch,” cx- 
claimed Burke, “demands blood; the sword must convince 
the Americans and clear up their clouded apprehcnsious! 
The learned gentleman’s logical resources surely desert him if 
he is obliged to call such a coarse argument as an army to 
his assistance. Not that I mean to cast any personal re~ 
flection upon him: I always respect, and sometimes dread his 
talents.” * 

On one clause of the Massachusets Bill, Wedderburn gained 
a decided advantage over his opponents, This suspended fe 
power of bringing “an appeal of mumer”—a 
which, according to the common law of England, might be 
resorted to by the heir of the deceased after an acquittal by a 
jury on a prosecution in the name of the King,— in which 
the trial was by BATTLE, and in which, upon a conviction, 
the Crown had no power to pardon. Such is the force of 
faction in perverting the understanding and the feelings, that 
an outory was now made against the government, as if trial 
by jury had been to be abolished. “1 rise,” said Dunning, 


© 17 Parl, Hist, 1207. 
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cae “to support that great pillar of the constitution, the eppeal 
* for murder; I fear there is a wish to establish a precedent 
‘hni77s, for taking it away in England as well as in the colonies, It 


is called a remnant of barbariam and Gothiciem. The whole 
of our constitution, for aught I know, is Gothic. Are you, 
then, to destroy every part of that Gothic constitution, and 
set up s Macaroni one in its stead? Under « system of 
ministerial despotism every institution is denounced which 
may tend to support our rights and liberties. I wish, Sir, 
that gentlemen would be a little more cautious, and consider 
that the yoke we are framing for the despised colonists may 
be tied round our own necks,” Nay, the grave, the en- 
lightened, the didactic, the philosophical Edmund Burke, said, 
There ia nothing more true than that man has given up his 
share of the natural right of defence to the state, in order to 
be protected by it. But this is a part of a system of juris- 
prudence which ought to be viewed asa whole, If there is 
an appeal for rape and robbery, you ought to have one for 
murder. If this branch of our privileges is lopped off, you 
may soon lay the axe to the root of the tree in our own 
country. I allow that judicial combat was part of this ap- 
peal —- which was superstitious and barbarous to the last de- 
gree; yet I cannot consent that the subject should be dealt 
with piece-meal — and that any thing valued by our ancestors 
should be taken away from one part of his Majesty’s subjects, 
while it is retained by another.” Mr. Solicitor General 
Wedderburn. —“ Sir, the taxation of America was once de- 
nounced as a grievance by gentlemen opposite; but that 
seems to have sunk into insignificance in their eyes compared 
with the grievance of suspending in that country trial by 
battle in cases of murder. The apprehension lately professed 
by them of the establishment of tyranny at home by the ar- 
bitrary acts of the House of Commons, is absorbed in the 
anger to our liberties by a similar privation, They allow 
that the appeal of murder is only an effort of private revenge 
~ thet it may lawfully be stopped at any time by the appel~ 
lant on receipt of a sum of money — and that, if it proceeds, 
the appellee, or accused, by throwing down his glove, ia 
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entitled to have his guilt or innocence determined by a deadly 
combat between the parties or their champions. Certainly 
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in times not very remote the Judges of the Court st Contains an Tt 


Pleas did seat themselves on their tribunal in Tothill Fields 
to see a Writ of Right 20 determined. But the public was 
ecandalised —the fight was stopped —and no attempt has 
been made since the reign of Elizabeth to resume this mode 
of elucidating truth, I must be allowed to doubt whether 
it is an essential part of our constitution. What » blow, 
then, did our constitution sustain when the ordeal fell into 
disuee, and women no longer proved their chastity by walk- 
ing blindfold over burning plough-shares? But I should in 
vain try to reconcile those gentlemen to the proposed altern- 
tion of the law, if it were to be permanent, and I can only 
try to soften their opposition by reminding them that the act 
js meant to be temporary; so that, at no distant day, they 
may hope to see their fellow-subjects in America restored to 
the right which they enjoy, and which patriots in England 
80 highly prize.” Mr. Fox came to the rescue of his friends. 
He said that he was for abolishing appeals in all criminal 
cases, and he allowed that the circumstance of their taking 
away the power of pardoning from the crown, waa an in- 
superable objection to them — but he said be condemned the 
partial, pitiful legialstion of this clause, and he should vote 
against it, The clause was withdrawn upon the understand- 
ing that there should be a general act upon the subject, 
according to the suggestion of Mr. Fox,*— but the law con- 
tinued unaltered till the year 1819, when an appellee having 
thrown down his glove on the floor of the Court of King’s 
Bench, and demanded trial by battle, all such appeals were 
swept away.t 


7 Parl, Hist, 1992. 


* 
+5 9 George 9.0.46. Sea Ashford . Thornton, 1 Barnewall and Alderson, 
405 sod ‘and the proceedings against the brother of Lord Chancellor Cowper, ante, 
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CHAPTER CLXVIL 


CONTINUATION OF THE LIFE OF LORD LOUGHBOROUGH TILL HE 
WAS MADE CINEF JUSTICE OF THE COURT OF COMMON PLEAS. 


I the beginning of the following year, notwithstanding the 
measures of cocrcion resorted to, the exasperation and the 
courage of the Americans rosc; they prepared for resistance, 
and civil war was clearly impending. In the grand debate 
which then took place on Lord North’s motion for an address 
to the King, to assure him of the support of parliament in 
putting down the rebellion, Wedderburn answered Burke, 
and he still made use of very intemperate language. He 
treated rather lightly the distress which had arisen from the 
interruption to trade in consequence of the measures of 
government in America. ‘In the present instance,” said he, 
“interesta are at stake of much greater magnitude. The 
power of parliament is defied; a portion of his Majesty’s 
subjects, although they have not yet formally cast off their 
allegiance, are actually in open rebellion. An enemy in the 
bowels of a kingdom is surely to be resisted, althongh manu- 
factures should be interrupted and commerce should languish. 
‘The integrity of the empire is more to be regarded than the 
accumulation of wealth, The question is not now how we 
may derive most advantage from our American colonies, but 
whether we are to keep possession of them. The sufferings 
of individuals are nothing, compared with the safety of the 
state.”* Government then had a majority of 304 to 105. 
Wedderburn’s reckless advocacy may be conceived from 
the following account of his speech, when, after the affaira of 
‘Lexington and Bunker's Hill, regular hostilities had been 
carried on, and Mr, Fox moved for inquiry into the causes of 
the ill success of the British arms: — The Solicitor General 


* 18 Parl. Hist, 293, 
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defended administrations thronghout, not only what they had 
already done, but every action of theirs, and every con- 
sequence arising from their conduct. He insisted that the 
war was just and expedient, that the ministers abounded with 
wisdom, and the army and navy in military prowess.”* 

« When Lord John Cavendish made his motion for “a 
revieal of all acts of parliament by which his Majesty’s sub- 
jects in America think themselves aggrieved, Wedderburn still 
urged that force was the only remedy.” ‘ Take the sword,” 


said he, * out of the hands of the governing party in America, J 


and I have not a doubt that the country will return to its 
allegiance with as much rapidity as it revolted. Is it possible 
to imagine that the Americans themselves can sincerely wish 
for a continuance of their present government? From freemen 
they have become slaves. The Congress does not govern 
America, but tyrannize over it, The arbitrary power of im- 
prisonment exercised there, is inconsistent with every idea of 
liberty or law. The freedom of the press is annihilated, nor 
is even the sacredness of private correspondence respected ; 
nay, destruction hangs over the man who even in private 
conversation yentures to expresa a sentiment distasteful to 
those who, for the moment, have usurped supreme power. 
A due regard for the rights of your fellow-subjects impera- 
tively requires the employment of troops to enable the op- 
pressed Americans safely to avow their opinions, to return 
without danger to their duty, and to recover the blessings of 
the British constitution.” It would appear, from the com- 
mencement of Burke’s answer, that, on a recent occasion, for 
onee Wedderburn’s nerve had failed him: —“ Rejoiced I am, 
Sir, that the learned gentleman has regained his voice, if not 
his talent, He would not, or could not, stand up the other 
night to my honourable friend who inflicted on him such 
gzievous wounds, He lay like Milton’s fallen angel, prostrate 
‘on the oblivious pool.’ Why, Sir, would he not still remain 
silent instead of attempting to answer what, in truth, was 
unanswerable, But the learned gentleman has now called to 


* 18 Pach Hist. 1164. 
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CHAP. hie assistance the bayonets of 12,000 Hessians, and, as he 
CLEVIF thinks it absurd to reason at present with the Americans, he 
* tells us, that by the healing, soothing, meroiful ministrations 
of German mercenaries, their understandings will be en- 
lightened, and they will be enabled to comprehend the 
subtleties of his logic.” The opposition on this occasion could 
only muster 47 votes.* 
Nov. 22, But, alaa! arrived the disastrous news of the surrender of 
nm. General Burgoyne and his army at Saratoga. Still the tone 
of the Solicitor General was undaunted. In the debate on 
the addross, at the commencement of the next session of par- 
Wedder- _liament, he acorned the notion of conciliation, saying, “ The 
the geak object of the Government ahquld be to oblige the rebela to 
after the lay down their arms, and then to treat of conditions; not a 
aecmy hundredth part of America is in arma; to those armed, how- 
atBeratogt, ever, it is necessary to talk with arms in hand; the honour 
of Britain requires unconditional submission from insurgent 
subjects.” He inveighed against the bitterness of invective 
that marked the modern oratory of the House, and wished 
that gentlemen in opposition would learn to gloss over, with 
more decency, their incentives to rebellion. Burke ironically 
praised “the learned gentleman’s humanity, for first cutting 
the throats of the Americans, and then wishing to truck up 
& conditional peace with them.” ¢ 


* 18 Pal. Hist. 14311448. 

+19 Parl. Hist. 444. Although Wedderburn considered himself bound in 
parliament to be a “thick and thin” defender of Miisters, no one was more 
sensible of their misconduet, In letters written shortly before this to his bovom 
friend, Mr. Eden (afterwards Lord Auckland), he says, * I am persuaded that 
the mapicion in America of instructions that limit the General is totally false; 
but smely the want of authority to direct the conduct of a General, if the in- 
decision of his own judgment makes it necemary to direct him— the giving 
unlimited power without any confidence —the rewarding misconduct — are 
errora in system that leave us no right to blame fortune." . . , # The peru- 
Jation in every profitable branch of the service is represented to be enormous, 
and, as usual, it is attended with a shocking neglect of every comfort to the 
troops, " The hospitals are pest-honses, and the provisions served out ere poi 
son; those that are ta be bought, are sold at the highest prices of a mauopoly, 
Te bath long been a mbject of deep regret with me that Ambertt is suifured to 
remain at home, and I am persuaded he will be sent ont still, —six months too 
late.” The misfortunes of the war preyed upon his mind. From Bath be 
writes, “I could afore ae here if I could get out of the sound of the 
word ‘ America,’ and if I did not dream of it while I go to sleep. The waters 
cure all other complaint,” 


LIFE OF LORD LOUGHBOROUGH. 


On a enbsequent day Wedderburn spoke in a better spirit, ¢ 
which in ancient Rome might have gained him thanks that 
he did not despair of the republic: “ The calamity, he could 
not deny, was great; but he could not infer from it that our 
condition was hopeless, We had often received checks, but 
the epirit of the nation had alwaya made us rise euperior to 
our distreases: an exertion of that spirit would, on the pre- 
sent occasion, infallibly rescue us from danger. Britons over 
showed magnanimity in distrees, and certain victory was the 
consequence. He wished, therefore, that gentlemen would 
not be cast down: before now as great misfortunes had hap- 
pened to uz, from which we reaped substantial advantages, 
As to the fact of a whole army surrendering, which had been 
described as unprecedented, the annals of this country had 
furnished s remarkable instance of it in the glorious reign of 
Queen Anne, when, after tho battle of Almanza, Goneral 
Stanhope was obliged to capitulate, with the wholo of the 
British forces under his command. This, however, did not 
damp the ardour of the British nation, but urged them on to 
greater and more succeseful exertions.” * 

It would sppear that about this time Wedderburn had 
given personal offence, in debate, to Edmund Burke, who had 
required and received an apology. There is no allusion to 
the affair in print, but the following letter is found among 
the Rosslyn MSS. 

«Sm, 

“ Mr. Fox has informed me of your obliging desire of seeing me, 
and giving any farther explanation which might be necessary to 
complete that you had given in your letter of Inst night. I am 
very sensible of your politeness and civility on this occasion. But 
as the letter itself was perfectly satisfactory, I do not wish you to 
give yourself any further trouble sbout the matter; and hope we 
shall both of us banish it entirely from our thoughts. 

“Tam, with great esteem and regard, 
“ Sir, : 
“ Your most obedient and bumble Servant, 
“ Eow, Bunge.” 

Dee. 4. 1777. 

© 19 Parl, Hist, 599, 
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BEIGN OF GEORGE Il. 
Wedderburn now refused the office of Chief Baron of the 


CLXVIE Tyoheqner, because it was not to be sccompanied with a 
‘aon.178, peerage, and although attempts were made to soothe him, by 





other offers, he seems to have been very much dissatisfied with 
the manner in which he was treated by the Prime Minister. 
When the offer was first made to him through Mr. Eden, he 
wrote back: “My temper, you know, doea not lead me to 
be over-anxious about gain, and my ambition has hitherto 
been more gratified by serving my friends than myself, You 
may possibly recollect that you foretold, when I accepted my 
office, that I should not advance my own situation by it. 
T imagined that the proof I then gavo, and those I should 
continue to give, of attachment to the connection I was 
forming, would defeat your prophecy. It has turned out 
differently. In two ycars I found myself unsupported, and 
soon afterwards the indirect object of a long-concerted attack, 
which I was left to withstand as I could. Neither the one 
instance nor the other abated my zeal, and you know per- 
fectly that I never, under any circumstance of even recent 
disgust, entertained the least idea of little separate cabal or 
faction from Lord North, but have always wished his in- 
fluence and authority to be extended and maintained. I must 
confess to you, however, that neglect bas damped my zeal 
exceedingly, and nothing but distress and difficulty are likely 
to raise it to its former pitch. In this situation I should act 
very impradently, howover disgusting retreat may at first 
seem to an eager mind, if I did not take an opportunity of 
extricating myself from a position where danger is the only 
pleasure in possession or in prospect.” After some further 
negotiation, and an additional solativm offered to him, he 
writes to Mr. Eden: “If Lord North, having found me 
sometimes troublesome, hes any degree of indisposition towards 
ine, or even if he is indifferent about me, I hold it to be better 
to thank him, and to decline the civility he offers. In politica, 
it is almost the rule of the game to get what you can, and 
begin upon a new score; but it is a game that neither my 
temper nor a dread of what I should feel to be a just re- 
proach will allow me to play. If I had no aversion to it, 
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you ought, as a friend of Lord North, to apprise him of the 
disadvantage; merely to get rid of the present embarrassment, 
with an opening left for o future misunderstanding, is not 
worth to him half what he offers, I will now euppose that 
‘Lord North’s sentiments of me are as friendly as his con- 
versation, and that he ia really disposed to treat me asa person 
attached to him, whose intereat ho ought to promote. Tho 
cage will then stand thus: — A judicial office of a decent rank 
actually vacant,—an offer made to the Attorney General, 
and refused, —the same offor proposed to be made to me, but 
that intention defeated, because the same promise cannot ac- 
company the socond offer*,—my situation, already not ad- 
vantageoua, somewhat the worse for this event, and Lord 
North proposes to make it up in some other way. In the 
first place, I haye no inclination to accept the vacant office 
without any prospect of succeeding to one of those that have 
been usually attended with the only circumstance that in my 
estimation makes one such place better than another,—a 
place in the legislature.t At my age it would be too mor- 
tifying to renounce that idea, and I presume Lord North 
does not wish that I should yet disqualify myself. I should 
certainly feel myself much strengthened by the acquisition of 
an office (provided it lay on this sido the Tweed), that would 
enable me to extend my view beyond my profession, without 
interrupting me in the pursuit of it. If I am not to rely 
upon Lord North’s friendship, let the matter rest as it does, 
and an end be put to the appearance of connection at any 
time when it can bo done with the least inconvenience to 
yourself or any other of my friends. Whatever disadvantage 
there ia in quitting the pretensions that office alone giver, I 
will submit to that disadvantage if it is only to affect myself. 
If Lord North seriously wishes to nttach me to hin as a 
friend (and you must know better than I can how that point 
stands), I have then nothing to ask and no terms to make. 


* I presume that a peerage bad been offered to Thurlow in respect of his 
having been long Attorney General, while it was refused to the Solicitor, 

+ Ho refers to the chiefthips of the Peek me Come Pee The 
anly Chief Baron who has been « Peer is 
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CHAP. He will be as much disposed to serve me as I could wish; 
CLXVIL Jad if he thinks this s proper occasion to demonstrate his 
friendship in any manner, I shall receive it with pleasure as 
favour that 1 may be able to return. I will make no 
bargain nor desire any promise, for with a friend I would 
rather he obliged to his inclination to serve me than to the 
constraint of an engagement. In either event I have no 
wish to keep the present vacancy in suspense one moment. 
It is » very material object that it should be properly sup- 
plied. The ‘Customs and Excise’ will pay for the folly of 
a Chief Baron*, and it is neither expedient nor handsome to 
leave it open to such eolicitations as I hear are used to obtain 
it” An accommodation was brought abont by the promise 
of a sinecure and the highest judicial promotion in the wake 

of Thurlow. 
im While Wedderburn held his present office, he shone forth 
practice at Chiefly as a politician, and we do not hear much of his efforts 
Minne St the bar. However he was in the full lead in the Court 
war Soll. of Chancery against Thurlow, and by artful statement of 
Gem, facta, he was supposed to have more influence over the mind 
"of Lord Bathurst than that formidable rival could acquire by 
a more confident manner, aud a deeper knowledge of law.t 
He assisted, a8 counsel for the Crown, in the prosecution of 


* At that time, it seems to have been considered that the only business of the 
Chief Baron was to try smuggiers. When Sir W. Garrow was Attotney 
General, he claimed this office on the death of Chief Baron Thomegn, but 
‘Lord Eldon claimed the patronage as belonging to the Great Seal, and showed 
that no Attorney Gencral had been made Chief Baron for hundreds of years, 
T believe that Sir Vieaty Gibbs was the first Attorney General who consented 
to become a Puima Judge. 5 

“ Aa an advoeate, his merit is very considerable. He is patient, attentive, 
cot tos boar dpe i eee, end sel. Ponders 
coras very readily the strong parts of his cause, and aocordingly dwells 
on, oc Tesens over them. ‘He has prectised constantly in the Court of Chan- 
cery, as the court in which hia knowledge of the civil law would be of most 
uso to him ; and has obtained there a degree of eminence, in which, by reason 
of the Attorney Genoral’s indolence, be at present stends without # competitor, 
He is now warmly by the first influence in the kingdom, namely, 
those who are at the head of that set of men who term themselves ‘King’s 
friends ;? and it is only because the pretensions and interest of this gentleman 
and of the Attorney General ace equally balanced, that they hve both kept 
their places, and that the present Chancellor has been suffered to keep the Sesis 
wo long” — Extract from a Letter printed in the Pablic Advertiser, March 3. 
1778, oad signed “ Observator.” 
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John Horne Tooke for s libel, but he contented himeelf with 
examining a witness, to prove that the MS. from which it was 
printed was in the handwriting of the defendant, and after 
the conviction he did not join in preying that the infamous 
punishment of the pillory might be inflicted.* He contrived 
to avoid being mixed up in the controversy which Thurlow 
conducted fiercely for eo many years, respecting the rights of 
juries on trials for libel; and at no period of his career, till 
the breaking out of the French Revolution, did he show him- 
self unfriendly to the liberty of the press. His best forensic 
argument was on the trial before the House of Lords of the 
Duchess of Kingston, for bigamy, to prove that the sentence 
she had collusively obtained in the Ecclesiastical Court 
against the validity of her first marriage wos no bar to the 
prosecution. This was distinguished by lucid arrangement, 
cogent reasoning, and a scientific acquaintance with the great 
principles of juridical procedure, — and it may now be studied 
both with pleasure and advantage. t 

Immediately upon the close of the Session, in June 1778, 
Thurlow received the Great Senl, and Wedderburn suc- 


* 90 State Trials, 651. 1380. até, Vol. V. Ch, CLVI. 
+t 20 State Trials, 464. The whole of it ia too close and connected to admit 
of any eatract being made of it — and it bas the merit of great severity of eum- 
porition — avoiding even both proemium and peroration. — The following is a 
very interesting account of this proceeding, by the Lord Justice Clerk Fiope, 
from the narrative of his uncle, the late of Haddington: —“ Lord H, 
always spoke of W,'s oratory in the Duchess of Kingston's ease as the most 
ished he ever heard. The case, as iz woll known, was got up by the 
‘Duchess herself, to show herself off, and attract notoriety after her long ob- 
vence.— Of course, the result was necessarily apparcot to every one fruin the 
first, The scene was the great fashionable spectacle of the day, and attracted 
fu great concourse, WW. treated the whole affair exactly as the Duchess intended 
it to be, a useless and ostentatious exhibition. He neglected no part of the 
legal argument ss to the sentence of the Ecclesiastical Court (as the report 
shows), but mede that quite subordinate to the occasion of exalting himself, and 
eclipsing in the spectacle the Duchess herself. in this he completcly succeeded. 
Thurlow was coarse, vehement, and full of zeal; and on the other side, the 
civilians laboured away as if any thing could follow out of the affair, but the 
Taugh in which it all ended. . played with the whole matter — quirzed the 
Duchess inimitably, and with infinite wit—jeered Thurlow —bantered Dun- 
ning and the civilians, and delighted the few genticmen and ladies who attended; 
the very result of the solemn farce was what two of the person: acting in 
it intended, — that ail London talked of the Duches's splendid figure and 
sppearanee for her age, and of W.'s wit eloquence, and superiority of publie 

ent.” 
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ceeded him as Attorney General.* This office he held two 
years, exercising its invidious functions with forbearance snd 
mildness, Notwithstanding the licentious publications which 
now came forth, such as “ Resistance no Rebellion,” in 
answer to “Taxation no Tyranny,” he wisely filed no ex 
officio information for libel; and his Excise and Customs 
prosecutions in the Exchoquer wore allowed to be conducted 
only with « view to punish frauds on the revenue, and to 
protect the fair trader. 

He had to conduct onc very important prosecution in the 
Court of King’s Bench, which had been directed by the 
House of Commons against Mr, Stratton and other members 
of the council of Madres for deposing Lord Pigot from the 
Government of that presidency. His opening speech, and 
his reply, detailing and commenting upon very complicated 
transactions, were exceedingly able; but the case is now 
chiefly memorable for having called forth one of the earliest 


displays of the extraordinary eloquence of Erskine. The 
defendants being found guilty, Mr. Attorney, in obedience 
to his instructions, pressed for a sentence of imprisonment; 
but the Court let them off with fine of 10002 a-piece — to 
the high dissatisfaction of Edmund Burke, who repeatedly 


* lt would sppear that shortly before this he had met with » great mortifi- 
cation in not being appointed to a sinceure, which he conceived that Lord North 
had promised him, and which was given to Mr. M‘Kenxie. He writes to Mr, 
Eden: “If Lord North doubts my attachment to him after the many proofs he 
has had of it, your testimony, or my declaration would be of little use to de- 
amonstrate it. But I am persuaded he is convineed of it, and upon that suppo- 
sition I cannot conceive & reason for bis trestment of me, etcept an opinion thet 
I would take it very patiently. Now, though my attachment to Lord North 
Tus been very much marked, yet I flatter myself it hath not discovared itself to 
be pointed cither towards his office or my own, nor am I conscious of any fea 
tore in my character thet should distinguish me aa vary liable to submit to ill 
usage, I bare some curiosity, therefore, to know the ratio suasoria for can- 
celling an engagement to me that bad beon publicly known for years,—in com 
plaisance to Col. Murray's importunity. If you am tell me any sufficient 
reason for not only the unkind, but humiliating neglect Lord North hes 
mede me feel upon this ceeasion, I shall endeavour to put up with it; but 
if you om find none, T must then beg the favour of you to scquaint him that 
have been too much, and too warmly his friend to sink down quietly into 
the humble art bis office.” Mr. Eden brought about a reconciliation, 
which was viuch facilitated by the approaching recency in the Attorney General. 
abip. 
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animadverted in the House of Commons on the impunity 
thus held out to outrages in India.* 
While Attorney General, Wedderburn had the merit of 
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assisting in the first relaxation of the Roman Catholic ponal Letter from 
code in Ireland, and of co-operating on this subject with gum to 
men opposed to him in general politics, although I am afraid bows 
that, in his old age, factions and selfish motives carried him the penal 
over to the side of intolerance. Thus be now wrote to “wt, 


Edmund Burke: “I suspect the passage of the Papist bill ¢ 
will not be so smooth as I wish; and that I shall be obliged 
to break the silence I meant to observe, and write something 
upon the test. You can, I know, and I hope without much 
trouble to yourself, refer me to chapter and verse for all that 
part of occlesiastical history that regards our testa, Was not 
occasional conformity once prevented in Ircland? Hasit not 
since and when — been connived at or permitted by some 
law? Is not the sacramental test at present merely used as 
in England, to qualify for acceptance, without any obligation 
to receive it during the possession of an office? And is there 
not, in fact, an act from session to session to allow further 
time to qualify? If the answer to my questions takes more 
of your time than my stating them docs of mine, I do not 
mean to transfer from myself to you the trouble of consulting 
an index; but in subjects of daily observation I trust more 
to the knowledge of one informed by fact, as well as reading 
(especially when I know the accuracy of my informer), than I 
dare trust to my own researches.” 

‘Wedderburn had now a weighty task in the Houso of 
Commons, where the defence of government chiefly fell upon 
his shoulders, — with some occasional assistance from his old 
schoolfellow, Henry Dundas, become Lord Advocate for 
Scotland. Wallace, the new Solicitor General, was the 
rough special pleader who had taken part with him in his 

Sforrey on the northern circuit, —whom he had afterwards 
gratefully appointed his devil, and whom he now contrived 


+t Tbe tetrneed inte Trish parlisment —baving been fret sobmitted 
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CHAP. to draw up after him as » law officer of the crown, — but who 
CLEVIL ag wholly unfit to speak on any subject except a technical 
2.2177, point of law. ; ; 
ae The new Attorney General took a prominent part in the 
urging the debate on the first night of the ensuing session. He urged 
Prosecution thet the House ought to be unanimous in prosecuting the 
American contest with America, and referred to the conduct of Ad- 
™ miral Blake, who, though he disliked the measures of the 

Usurper, yet being in the service of his country, called bis 
crew together before he began an engagement, and told them, 
“however they might differ in opinion as to the first causes 
of the war, it was now their duty to see that they were not 
Sooled by the enemy.” * 

In private, however, he was for conciliation, In a letter 
to Mr. Eden, written shortly before this time, he says, “ The 
more I consider the subject (and I have thought of it con- 
stantly since I saw you), the more convinced I am of the 
necessity of » commission to hold out propositions to the 
Americans, and that the powers of that commission must be 
as extensive as it is possible in the nature of our government 
to make them. I would shut the door against no possible 
proposition; even the idea of a representation from America, 
if their minds in any corner of the continent should take 
that bias, should not be excluded; the power of offering 
places, honours, money, should be included. These things 
cannot be expressed cither under the Great Seal or in any 
act of the legislature; and therefore the more open and ge- 
neral the commission is, the more it resembles the fall powers 
of a minister, the more convenient I think it would be found 
inthe execution.” But no such commission was issued till the 
close of the contest, when, under an act of parliament, our. 
plenipotentiaries were authorised to treat with those of the 
United States of America for s treaty of peace. 

In Parliament Wedderburn stood forth to defend the prin- 
ciple on which the war with the Colonists had been begun, 
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and the manner in which it had been conducted; but I can- CHAP. 
not afford more espace for these discussions, although they pees 
tmaust be ever interesting to the whole of the Anglo-Saxon 4.» i779, 
race. The contest for American Independence was sub- 
stantially over, and England had to provide for her own 

safety against a conspiracy of European States that threat- 

ened her destruction. Franklin, instead of putting in an 

answer to Wedderburn’s bill of discovery in the Court of 
Chancery, about the Boston letters, now ambassador at Paris, 

——had induced the French government to enter into s treaty 

of alliance with the republic which he represented; and tho 
combined fleets of France and Spain not only threatened our 
possessions in distant parts of the world, but caused an alarm 

of immediate invasion at home. 

To meet this exigency, the Attorney General, aa the organ June 38, 
of the ministry, brought forward a measure of great vigour iin vigo. 
in @ very extraordinary manner. One night, at twenty ae 
minutes past twelve o'clock, as the House of Commons was manning 
about to adjourn, he rose in his place, and without any pre~ * ™*"y- 
«vious notice moved “ for leave to bring in a bill to euspend 
all exemptions from impressment into the navy, together with 
the right of those impressed to sue out a writ of habeas cor- 
pus for their liberation.” This in truth was to suthorise the 
government, by a conscription, to man the navy with any por- 
tion of the inhabitants of Great Britain at their discretion. 

The arbitrary nature of the measure he did not attempt to 
disguise, He defended it on the score of necessity — urging, 
that when the invasion of the soil of Britain was meditated 
by perfidious foes, it was proper to remove all legal impedi- 
ments in the way of calling every man to the aid of the state, 
—to hold out encouragement to the willing, — and to com- 
pel the reluctant to join in defending their native land. He 
stated, that there were six or eight ships of the line ready for 
sea at Portamouth, which were useless for want of sailors, and 
that they could not be manned, if the power of impresement 
continued clogged with common lew and statutable restrio- 
tions. “ Will you then,” he asked, “ continue these impedi- 
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gue ments — submit to an inferiority at sea— allow your men-of- 


Su war tp rot in your harbours — and trust the existence of this 


‘a.x1779, Country tothe fate ofa battle on shore? So confident does the 


government feel in the co-operation of Parliament on this 
occasion, that I do not scruple to tell you, that the unrestricted 
impreasment which this bill is to authorise is begun, — that 
I make this motion at this late hour, without notice, for 
the purpose of rendering the measure effectual, —and that 
I hope, by the suspension of standing orders, it may to- 
morrow be carricd through all its stages.” Sir George 
Savile. — I must oppose the motion which is made in a 
manner 80 unprecedented, and I wonder the learned gen- 
tleman is not ashamed to avow that his reason is conceal- 
ment — reducing the members of this House to act like mid- 
night conspirators! Here, indeed, is vigour to make up for 
former supinencss. The act is to be retrospective ; — minis- 
ters by anticipation are actually putting it into exccution, —~ 
and all the salutary forms of parliament are trampled upon, 
“lest the public should be apprised of it.’ Tho learned gen~ 
tleman is not here defending the errors of others. This myst 
be his own measure. He alone could devise it — he abne 
could propose it. Would the learned gentleman not let one 
father, one husband, one brother, or one child escape ii this 
general scene of oppression and injustice?” Wedderburn... 
“The honourable gentleman may easily point out hardships 
suffered under the usual syetem of impressing seamen for the 
navy, but the suffering of a few must be disregarded for the 
public enfety. In times of national misfortune like the pre- 
sent, much must be sacrificed without scruple, and much 
must be borne without repining. The inconvenience is tem- 
porary, — to eave us from irremediable degradation and per- 
petual bondage. The personal obloquy attempted to be 
thrown upon myeelf I shall contentedly submit to, if thereby 
I can be of service to my country.” This appeal silenced 
all farther opposition. At one o'clock the bill was brought 
in, and read a first and second time. The following day it 
was sent to the Lords, and on the third day it received the 
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royal assent.* The victory of Rodney waa the consequence. 
Notwithstanding the faults of Lord North and his colleagues 
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in commencing the American war, snd stil] more in conduct- , p17, 


ing it, we must in candour allow that they displayed great 
energy in repelling the aggression of France and Spain, and 
counteracting the machinations of the northern powers, — 
eo that their successors were enabled to conclude a peace, safe, 
and not inglorious. 

It would appear that Wedderburn had other rather wild 
acbemes for relieving the country from its difficulties. Thus 
he writes to his friend, Mr. Eden: “A brother projector of 
mine, Mr. Hart, will call upon you to-morrow morning, He 
is possessed of a plan for an accommodation with the Ame- 
ticans, which he proposes to sell upon very reasonable terms, 
Yon have got mine gratis, and I wish that you would return 
it to me, if plans bear @ price. Mr. Hart, I suspect, is a 
little mad, but perhaps he msy not make the worse politician 
for that. You may form the same judgment of me when I 
tell you that I am convinced the safety of the state depends 
upon two measures, one of which you deem impracticable, 
and the other, if practicable, useless. Tho first is a strong 
levy of Irish Catholics, under French or Austrian officers. 
T believe it will not succeed if left to the operation of a cold 
letter to Lord B.; but the case would be very different if 
some person of confidence were sent over to him, instructed 
to say more than will ever be expressed in any letter, public 
or private, of which a regular copy is to be taken. You 
know what I think of Col. Smith, but I would detach him 
upon that service, instead of letting him ride a great horse at 
Whitehall. The second is Ld. Amherst, and I am 
persuaded, if properly tried, cannot fail; some courting and 
some commanding may be necessary, and either of them alone 
will fail, If neither of these points take place, I would not 
give the price of Mr. Hart’s plan for your places or my own 

Tam prepared to creep back to my shell at Lin~ 

coln’s Inn, and I shall not find it less easy to get in than I 
did to come out of it.” 

* 90 Parl. Hist. 952-966. 
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But he wae shortly to be rescued from the danger of 
making euch an experiment. His last great epeech in the 
House of Commons, as counsel for the Ministry, was in the 
debate on the Earl of Upper Ossory’s motion respecting the 
alarming state of Ireland. That country, left by the Govern- 
ment wholly without military defence in the new European 
war which had suddenly sprung up, was raising volunteer 
corps without the sanction of the Crown; and the great 
mass of the population, although still speaking the language 
of loyalty, manifested a clear determination by force to 
obtain a redress of commercial grievances, and to throw off 
their dependence on the British Parliament. The Opposition 
took the opportunity to impute this additional peril to the 
improvidence and imbecility of Ministers, — and the object 
of the resolution now moved was to bave a censure passed 
upon them, which might lead to their dismissal. Burke, 
Danning, and Fox took part in the discussion with even 
more than their wonted animation, and Lord North (who, we 
now well know, at that time sincerely wished to retire) 
seemed to have lost that gaiety of heart which in all past 
misfortunes had hitherto supported him. But Wedderburn 
rose at a late hour, and restored some crodit to the cause of 
the Government, by a speech which though imperfectly re~ 
ported we can discover to have been a fine one: “The 
honourable members opposite,” said he, “no doubt consider 
ing themselves absolute perfection, are impatient to be 
ministers, I will not say that the noble lord who sits near 
me and his colleagues are not chargeable with faults, Where 
is there, indeed, a perfect minister, or a perfect man? The 
question is not of an abstract nature — but one of compari- 
son, We ought not first to establish in our minds the idea 
of a perfect minister, and then judge his Majesty's present 
servants by that standard. It is objected to them that they 
depend for their exixtence on the favour of the Crown, and 
their adherents in this House. ‘Truly, then, they hold their 
offices constitutionally. If they could defy the Crown and 
the Parliament by a great cabal in the country, or by a com- 
bination of great families, I would unhesitatingly vote for 
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their removal. I never wish to see a Ministry that will not 
respect the Throne, and that is not willing and is not obliged 
to call to its aid all the virtne and all the abilities of the 
nation, Should « contest take place, such as is anticipated 
by the honourable gentleman (Mr. Fox), great as his influcnce 
is, I hope the Sovereign will prove more powerful, I disnp- 
prove of all parties, whether aristocratic or merely popular, 
which proceed on an exclusive principle, The honourable 
gentleman has said that the friends he acts with are the 
friends of their country — that they are united — and that 
they are determined never to act with the present Ministers 
or their friends, This is a frank, and may be a useful, avowal. 
‘Whether in or out of office, I for one will most certainly sot 
my face against such a monopoly of power.”* After trying 
to show that the present distracted state of Ireland arose 
from causes over which England had no control, he concluded 
by saying, that as no neglect had been proved against Minis- 
ters, and if there had, this was not the time to pass a vote of 
censure upon them, he should give his hearty negative to the 
motion. t-—On a division there appeared 100 ayes 10 only 192 
noca— an increasing minority, which raised great alarm 
among placemen, and made Wedderburn inquire with much 
solicitude respecting the health and looks, the probable death 
or resignation, of the Chief Justices. 

In those days we have acen an Attorney General would 
not condescend to accept the office of Chief Baron ¢, which 
‘was indifferently paid, and not held in high estimation. Lord 
Mansfield had now been Chief Justice of the King’s Bench 
above twenty years, and although he was still in the full 
possession of his faculties, hints were thrown out, but in vain, 
that it was time for him to enjoy that ease to which he was 


© Neacia mens hominem fati, sortloque future. Ere long Fox was to coalesce 
with Lack Noh and WeAdetborn fa tbe the legal civon ofthe Whips 
on whose supposed aristocratic feelings he was now so severe. 

$ 20 Parl Hist. 1239 

+ When Sir W. Garrow was Attorney Geveral, he claimed this office on the 
death of Chief Baron Thomson; but Lord Eldon, the Chancellor, claimed the 
Jatromage and showed that no Attorney General ind been made Chief Baron 
flor bn of years. I believe Sir V. Gibbs was the Sint Attorney General 
‘who consented to become a puime Judge. 
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CHAP. 0 well entitled. There appeared a better chance of obtain- 
CLXVIL ing for Wedderburn the inferior dignity of Chief Justice of 
Tni7ag, the Common Pleas. De Grey, who then held it, was old and 
feeble, and often unfit for his work; but there being as yet 

no fixed retiring allowance for the judges, he was unwilling 
to give up its large emoluments — particularly aa there was 
an old prothonotary nearly as infirm as himself, whose place 
he hoped to eell before dying or resigning. The Great Seal 
was Wedderburn’s ultimate object of ambition; but he had 
no immediate view to it at this moment, for Thurlow was 
cordially united with Lord North, and the Attorney General 
could hear without much excitement of the Chancellor's 
dangerous fit of tho gout, —as promotion to an office of such 

frail tenure waa not very desirable under « falling minister, 

Feb, 21. While this negotiation for the retirement of De Grey 
i780, ingered, Wedderburn wes much alarmed by » motion 
Savile's brought forward by Sir George Savile, for a list of the pen- 
the Pen. Si0ns granted by the Crown during the present reign. The 
ston List, abuses of the Pension List afforded an admirable subject for 
popular declamation down to the time when they were recti- 
fied, at the beginning of the reign of Queen Victoria,— and 
such a motion was always formidable tos weak Government,* 
elite: Mr. Attorney however gallantly came forward, and con- 
faced de tended that the fund out of which the pensions were paid 
feore ot was to be considered the private property of the sovereign, 
mes and that the public had no right to interfere with its distri- 
bution, or to require the names of those who, by the royal 
bounty, partook of it. “The Crown,” he observed, “ haying 
a right to deal out its bounty and charity without account, 
no reason but curiosity can be assigned for producing the 
names of pensioners, No constitutional ground can be pre- 
tended for the disclosure, as no one holding a pension ao 
granted can sit in this House.” [.A voice, “ There are wives 
of members of Parliament in the list !”] If it be eo, is this 
age become on a sudden so virtuous, that what is given to a 





* T lost my election for Dudley in the wpring of 1854 chiefly through the 
unpopolarity cast upon Lard Grey's goverameat by Daniel Harveys 
todon respecting the Pension List a _— 
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wife is always given to the husband? The gentleman might 
as well say he wishes to see the list, becausc one member's 
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aunt is in it, and another's third cousin. We are told, ‘ The 7 17a, 


Frith Pension List is printed ;’ but what good has arisen from 
this publicity? ‘The relations of many respectable families 
are to be found in it—the ladies of noble peers. Does the 
pain thus inflicted on individuals produce any benefit to the 
nation? Without obvious advantage, — to have the virtuouz, 
the noble, the tender-hearted, the innocent, scornfully pointed 
at, is an invidious exercise of power: 
“Tuvidiam placare paras, virtute relistd? 
*Contemere, miser———" 

‘Would you saerifice honourable pride at the shrine of malice, 
and expose all that is delicate and sensible, all that indigent 
.and modest virtue wishes to hide, to the licentious obloquy, 
to the injurious misrepresentation, to the wanton criticism, 
to the bitter sneer, of the envious and the disappointed ? 
Finally, it is asserted thst there some unworthy persons in 
the list. That they may be detected, are you to place in the 
pillory all the innocent and meritorious objects of royal mu- 
nificence? Such reformation, or such punishment, will make 
every feeling mind cry out, with Job, ‘If you be wicked, 
woe unto you: and if you be righteous, yet shall ye not lift 
up your head!’”* The Ministry was saved by » majority of 
two only{, and Wedderburn looked more wistfully than ever 
to the “ Cushion of the Common Pleas.” 

The application to De Grey was renewed, and higher 
terms wem offered to him, to induce him to retire. While 
he was deliberating and doubting, news of this intrigue 
reached Sir Fletcher Norton the Speaker, and threw him 
into an agony of rage, for he had long watched the declining 
strength of the tottering Chief Justice, and had reckoned 
with absolute certainty on succeeding him. He took an 


* 31 Parl. Hist 96. Iam ashamed to say thet the only other member who 
huld such language wes Harry Dundas,— which induted Colane! Barré to ob- 
serve that “no Englishman could be got to defend the Peusion List—so dis- 

was it.” 

+ 188 to 186. 
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CHAP. opportunity of venting his spleen, when the house was ins 
CLXVIL committee on Mr. Burke’s bill for economical reform. He 


‘March 13. 


1780. 


Wodder- 
burn’s in- 
veetive 
= 
jeteher 
‘Norton. 


said that on the death of Sir John Cust he had been induced 
to accept the chair, at the instance of the Duke of Grafton, 
then Prime Minister, by a promise that he was by 10 means to 
be taken ont of the line of his profession, and that whenever 
an opportunity offered, the way was to be kept open for his 
return to Westminster Hall, He added, “ When my cha- 
racter, my standing, and my general pretensions are con- 
eidered, I believe it will not be deemed arrogance or vanity 
in me to say, that I was then at the head of my profession 
asa common lawyer. But I hear from undoubted authority, 
that it is in agitation to remove a certain Chief Justice, 
giving him a pension, and to appoint the Attorney General 
in his room. Ido not doubt that honourable and learned 
gentleman’s abilities, but my sesertion will be borne out, 
when I affirm that he does not stand fairly between me and 
wy claims to professional advancement. I take the earliest 
opportunity of requiring # fall explanation on the subject 
from the noble lord at the head of the Government. I de- 
clare, upon my honour as a gentleman, that I never meant 
to eolicit your attention to the subject while it was quite 
personal to myself; but I feel that the fountains of justice 
should be kept pure and unpolluted, and there is now a 
danger that they may be corrupted. I am ready to prove that 
money has been offered in order to bring about this arrange- 
ment.” Lord North denied that he was bound to the pro- 
mises of his predeovasor, and disclaimed all knowledge of any 
such negotiation as had been referred to. 

Mr. Attorney General, “J can no longer remain silent. The 
committee must not be left under the false impression that I 
am a party to sny bartering for e judicial office. Whatever 
might have happened, I never would have acoused the noble 
Jord of a breach of promise to me; for I never will negotiate 
for emolument out of the line of my profession, nor for pre~ 
ferment in it, with the noble lord or any other minister. 
have now served his Majesty ten years in the offices of 
Solicitor and Attorney General, and I have endeavoured to 
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todo my duty in them, with all the zeal and ability which 
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I possess. J hope I shalt not be reckoned guilty of presump- CLXVII. 


tion if I hint that, during that time, I have received frequent 
intimations of the intended bounty of my royal master, but 
that, duly appreciating the favourable opinion of my services 
entertained in that exalted quarter, my uniform rule baz been 
to pursue the line of my profession, patiently waiting for its 
honours, if they should ever be spontaneously offered to me. 
The right honourable gentleman ought to know that I never 
treated —that I never negotiated —that I never asked for 
office. As hitherto, I will not go to it—it shall come to me. 
I will not lower the profession to which I belong, I will not 
disgrace my own character, by seeking sinecure emoluments 
as 8 compensation for my losa of practice*, and then place 
myself in the way of those who may have a just title to pro- 
motion. I know the great respect due to the character and 
station of the right honourable gentleman. No doubt, when 
he honours a committee with his opinion, he reduces himself 
to the level of an ordinary member; but I have been so much 
accustomed to see him in that chair, the dignity of which he so 
well supports, that I cannot separate him from his office, I 
therefore bow with submission to his accents, and I eeek, with 
lowly reverence, to combat the weight of his authority. Iam 
fully sensible of the justice of his remark, with respect to my 
unfitness for the bench, compared with his own great requizites. 
In proportion as I think highly of his professional abilities, 
I think humbly of my own. I am as ready to allow his 
superiority as he is eager to assert it, But when the right 
honourable gentleman quitted Westminster Hall to slide into 
the enjoyment of a great sinecure, and to be exalted to the 
high situation he now holds, he left behind him men who 
continued to labour with industry and assiduity, in hopes 
thst the line of preferment would be open to them. It is 
rather hard upon them that the right honourable gentle- 
man should secure a claim to return to the profession — not 
for the purpose of joining in the toil of it, but merely to enjoy 


* Bir Fletcher was Chief Justice in Eyre. 
24 
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those posta of dignity which others in the routine of business 
had laboured to merit, and in their turn to enjoy. For my 


an. t7s9, OWN part, I look upon the office of judge to be in ita nature 


80 delicate, that it is unfit for solicitation; while, at the same 
time, I own I have not such an opinion of my own inguffi- 
ciency as to induce me to reject the appointment if it were 
voluntarily offered to me by those who have the just right to 
dispose of it. Whatever honour his Majesty may choose to 
bestow upon so humble an individual, I will receive them 
with respect and gratitude — but I never will enter into a 
negotiation with any minister, or exact a promise from him.” 
Then turning to Lord North, he thus concluded: “ If the 
noble lord had spontaneously made any promise to me, I 
can assure him that I never would remind him of it, or ac- 
case him of the breach of it. Inever shall be ao forgetful of 
my own chsraoter, as to make private differences matter of 
public complaint. I shall never so far degrade mygelf, and 
become lost to all sense of the decorum due to the House, as 
to call upon them to interfere in » personal controversy. I 
shall never so far forget my duty to my country, as to make 
@ private difference with a minister the ground of my op- 
posing a beneficial public measure.” * 

‘The vote was then taken on the clause for abolishing the 
Board of Trade, when it was carried by a majority of 207 to 
199. 


* The Lord Justice Clerk Hope, having had an account of this scene from 
the late Earl of Haddington and the lste Lord Melville, who both witnessed it, 
writes to me: —“ They both eaid the effect was most surprising, Wedderburn’s 
exordium, though off-hand, seemed quite theatrical and studied. He wax so per- 
feetly cool that he either assumed the air of being, and was believed to be, most 
indignant and vehoment,— or he went on with the most deliberate slowness, 
as be thought suited the occasion. He spoke for two hours—never took 
his eagle aye off Norton, whom he was ing—mede every word tell— 
and every word was killing —he made every look and gestura last long 
enough to produce full effect. I recollect Lori M. said he could not un- 

bow any one could for such a length of time goon with much 
satoasm and invective, with such slownem as if he had not words, 
> thongh all knew and felt that it was to make the tortura which he ine 
flicted more crueL” 

_t 12 Parl, Hist, 294978, In allusion to this vote Gibbon says in his Auto- 
biography s—* Amoog the honourable eonnections which I had formed, I may 
instly be proud of the friendship of Mr. Wedderburn, st that time At 
General, who now illustrates the title of Lord Lougbborough and the office af 
Chief Justice of the Common Pleas. By his strong recommendation and the 
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‘The government was thought to be in imminent peril, and CH: 
the negotiation with De Grey was renewed with freeh 
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hea 





energy, he rising in his terms in proportion to the impor- June 2. 


tunity of those who were bargaining with him. But all 
theee speculations were suddenly interrupted by Lord George 
Gordon's ricta. From the timidity of the magistrates the 
mob was triumphant, and there was great reason to appre- 
hend that the whole metropolis would be laid in ashes. 
George IIL and his Attorney General both deservedly 
acquired high credit for their energy in this crisia. When 
the King heard that the troopa which had been marched in 
from all quarters were of no avail in restoring order, on 
account of a scruple that they could not be ordered to fire till 
an hour after the Riot Act had becn read, he called a council 
at which he himself presided, and propounded for their con- 
sideration the legality of this opinion. There was much hesi- 
tation among the councillors — as they remembered the out- 
cry that had been made by reason of some deaths from the 
interference of the military in Wilkes’s riots, and the eager- 
nese with which grand juries had found indictments for mur- 
der against those who had acted under the command of their 
superiors. At last the question was put to the Attorney 
General, who attended as assessor, and gave a clear, un- 
hesitating, and unqualified answer, — to the effect, that if the 
mob were committing a felony, aa by burning down dwelling 
houses, and could not be prevented from doing so by other 
means, the military, according to the law of England, might 
and ought to be immediately ordered to firo upon them, the 
reading of the Riot Act being wholly unnecessary and nugatory 
under such circumstances. We do not know his exact words 


favourable disposition of Lord North, I was appointed one of the Lords Com 
missioners of Trade and Plantations, and my private income was enlarged by a 
fase igh olpraaterhtwecgge Fe Pure The fancy of « hostile orator 
‘ay paint in the sxong colours of ridicule the «perpetual virtual adjournment 
‘the unbroken vacstion of the Board of Trade.’ But it must be allowed that 
os duty was not intolerably severe, and thet I enjoyed sny days nd weeks 
repose without being called away fiom my Library to the ofica 1 oan never 
the delight with which that diffusive and ingenious orator, Mr. Burke, 
wes heard by all sides of the House, and even by those whose existence he 
Proscribed." —- Afizeell. Works, vol. i, p. 186. 
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GUAT, on this occasion, but they were probably nearly the same 
whieh he used when he expounded the true doctrine upon 
42,1760, the subject judicially soon after: “It has been imagined, 
Weide because the law allows an hour for the dispersion of « mob to 
pinion as whom the Riot Act has been read by the magistrate, the better 
aality of to support the civil authority, that during this period of time 
suppresing the magistracy are disarmed, and the King’s subjects, whose 
ene daty it is at all times to suppress riots, are to remain quiet 
= and passive, No such meaning was within the view of the 
legislature ; nor does the construction of the act warrant any 
such notion, Magistrates are left in possession of those 
powers which the law had given them before; if the mob 
collectively, or a part of it, or any individual within and before 
the expiration of that hour, attempts or begins to perpetrate 
an outrage amounting to felony, it is the duty of all present, 
of whatever description they may be, to endeavour, by the 
most effectual means, to stop the mischief, and to apprehend 
the offender.”* The council plucking up courage and una- 
nimoualy concurring, his Majesty said that “this had been 
decidedly his own opinion, though he would not previously 
venture to express it — but that now, as supreme magistrate, 
‘Tran. _ he would see it carried into effect.{” The requisite orders 
stored. Were issued to the troops, the conflagrations were stopped, 
and tranquillity was speedily restored. 
Resigns With becoming promptitude the rioters were to be tried 
Chief Ju- under a special commission, and Lord Chief Justice De Grey 
tico De had notice that he would be required to preside. But he was 
so alarmed at the thought of such » task that he instantly 
sent in his resignation, although the old prothonotary, bapa 
place he ae much longed to dispose of, still “ 
live” Wedderburn immediately claimed the pre pearacbes 
as by law “the pillow of the Attorney General.”{ Lord 





© 91 S& Tr. 493. tered dhaes a 

to some accounts, ‘was at all events one magistrate 
va ne teenies oe vost do hs tony, ee 
} When I wan Attorney General, my most amiable 2+ well as witty friend the 
late Lord Chief Justice Tindal, ued with inimitable good humour to tell the 
following stary:— —*T had « ling hore thet bad come down with me 
several times to the great peril of my life, and many of my friends strongly ad- 
vised me to get rid of him; but he wax very quist and a great favourite, so that 
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North in vain tried to induce him to remain in the House of 
Commons, where his services were so casential to the Go- 
yernment, pointing out to him his chance of the Great Seal 
if any thing ehould happen to Thurlow, and the certainty of 
his becoming at no distant time Chief Justice of England in 
the room of Lord Mansfield; but the wary Scot would not 
exchange an excellent certainty for contingent splendour, and 
very adroitly suggested that he might still have an oppor- 
tunity of supporting the Administration in Parliament, for 
although it had not been very usual to make the Chief 
Justice of the Common Pleas a peer, there were at least two 
precedents for it in the casea of Lord Trevor and Lord 
Parker. 

On the 14th day of June 1780, a new writ was moved in 
the House of Commons for the election of a burgess to serve for 
Bishops Castle in the room of Alexander Wedderburn, Esq., 
appointed Chief Justice of the Court of Common Pleas, and 
aummoned to the Upper House by the title of Lord Lough- 
borough, Baron Loughborough of Loughborough, in the 
county of Leicester. * 


T continued to ride him, —till one day 1 met Campbelt as I wasdismounting at 
‘Westminster, who said, ' That is « nice horse you have got, Chief Justice.’ I 
answered, ‘ Yes, but he bas come down with me several times, and I am ad- 
vised to part with him.’ ‘Don't, my dear Chief Justice,’ cried Mr. Attorney; 
“I'll warrant you he is very sure-footed for all that’ J walked home and sold 
the animal next morning.”"—The allegations of fact on which = good story revts 
may not be traversed. 

* At the 1 election in 1774 Wedderburn bad been returned for Cavtle 
Rising (Lo Gazette, 5 Nov.}, end also for Oakbampton ([b. 19 Nov.). Oa 
the 28d Nov. 1774, Alexander Wedderburn, Eaq., having elected to serve for 
the sh of Onkhampton, a new writ was ordered for Cestle Rising, 
95 Com. Journ. 62. On the Sd of June 1778, on his becoming Attorney Ge- 
neta @ new writ was moved for Oakbampton, and he was then returned for 
his old borough of Bishops Castle, which happened then to be vacant by 
‘Mr, Strachey having accepted offica at the same time. — 36 Com. Journ, 1008, ; 
& Collins's Peerage, 440, 
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CHAPTER CLXVIIL 


CONTINUATION OF THE LIFE OF LORD LOUGHBOROUGH TILL BE 
‘WAS APPOINTED FIRST COMMISSIONER OF THE GREAT &£al 
UNDER THE COALITION MINIBTEY. 


CHAP. WenpEEBURN’s promotion, notwithstanding the decided part 
CLXVIIT he had taken in politics, was generally approved of. He 
i.» 1780, Was known not to be es yet very deoply versed in English 
Beinian of law, but hopes were entertained that, renouncing party con- 
onthe new Reotions, he would devote himself to the duties of his new 





sppoint- 
ment. 
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office, and that he would turn out both a learned and an 
impartial judge. Edmund Burke, with whom he had had so 
many conflicts in the House of Commons, generously sent 
him the following letter of congratulation and advice :— 


“ Charles Street, June, 15. 1780, 
“My Lorn, 

“ Before I say any thing on business, permit me to congratulate 
you on your office and your honours, I hope yon will auspicate 
‘both by your firmness in the course of real government, and that 
ingtead of bringing the littleness of parliamentary politics into = 
court of justice, you will bring the squareness, the manlinese, and 
the decision of a judicial place into the Honse of Parliament into 
which you are just entering. ‘Ut tu fortunam.’ If you do this, 
no difference of sentiment or of connection shall hinder me from 
rejoicing in yonr elevation. If I know any thing of myself, I have 
taken my part in political connections and political quarrels for 
the purpose of advancing justice and the dominion of reason, and 
T hope I shall naver prefer the means, or any feelings growing out 
of the use of those means, to the great and substantial end itself.” 


He then goes on to state certain resolutions which he 
urges that the Government should move in the House of 
Commons respecting Dissenters and Roman Catholics, and 
adds, — 
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“Until this step is firmly taken, the House will continue under CHAP. 
the impression of fear,-—the most unwise, the most unjust, and CLXVII- 


the most cruel of all counsellors.” * 
an 1790. 


Lord Loughborough began his judicial career by presiding te pre- 
under the Special Commission issued for the trial of the simi #° 
rioters nt St. Margaret’s Hill, in Southwark He gained Commis 
fermense applause on this occasion by his charge to the Grand ‘2 {th 
Jury, — most men, after recovering from their panic, being riotem, 
very indignant against those who had caused it, and thinking, 
that since the guilt of the offenders could hardly be over- 
charged, there need be little scruple as to the means of bring- 
ing them to punishment. But, although he could not be 
accused of showing any political bias, the outrages having 
proceeded entirely from Protestant fanaticism, reflecting men 
grieved that he still strove for rhetorical famo, and that he 
displayed the qualities, rather of an eager advocate than of 
agrave Judge. I copy some of the most admired passages of 
this celebrated harangue: — 


“ GENTLEMEN OF THE GRAND JURY, 

“If you have ‘come here totally strangers to the transac- His charge 
tions which have lately passed in this neighbourhood, or if it pons 
were possible for any of you who were not witnesses of them ae 
not to have heard of the devastations that have been com- 
mitted, —the remnants of the flames which have been lately 
blazing in 20 many parts of the metropolis, and which must 
have presented themselves to you in your way to this place, 
will have sufficiently declared the occasion for which you are 
called together. His Majesty’s paternal care for the welfare 
of all hia subjecta would not permit him to suffer offences no 
daring and eo enormous to remain longer unexamined than 
was legally necessary to convene a jury to enter upon the in- 
quiry...... I think it an essential part of my duty to lay 
before you, in one general view, a short account of those 
dangers from which this kingdom has been lately delivered. 

I use this expression, because it will clearly appear, that 


‘* Burke's Correspondence, vol. ii. p. 356. 
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CHAP. the mischief devised was—not the destruction of the lives or 


CLXVIE, 


* fortunes of individuals, or of any description of men— no 





4.0,1780, Partial evil— but that the blow which it has pleased Provi- 


dence to avert, was aimed at the credit, the government, and 
the very being and constitution of this state... ... A very 
short time disclosed, that one of the purposes which this mul- 
titude was collected to effectuate was, to overawe the legisla- 
ture and to obtain the alteration of a law by forca and 
numbers... ... How the leaders of the insurrection de- 
meaned themselves — what was the conduct of the crowd to 
members of both Houses of Parliament, it is not my inten- 
to state. My purpose is to inform — not to prejudice or in- 
flame, For this reason, I feel myself obliged to pass over in 
silence all sach circumstances a cannot —and as ought not 
—to be treated of but in stronger Ianguage and in more in- 
dignant terms than I choose at present to employ. .....+ 

“Upon the 3d of June there was a seeming quiet—a very 
memorable circumstance! for audden tumults, when they eub- 
side, are over. To revive a tumult evinces something of a 
settled influence, and something eo like design, that it is im~ 
possible for the most candid mind not to conceive that there 
lies at the bottom a preconcerted, settled plan of operation. 
Sunday, the next day,—a day set apart by the laws of God 
and man as a day of rest, and as s day not to be violated 
even by the labours of honest industry, —in broad sunshine, 
buildings and private houses in Moorfields were attacked and 
entered, and the furniture deliberately brought out and con- 
sumed by bonfires. And ail this was done in the view of 
patient magistrates!” ,. . . * Fresh insults of the most daring 
and aggravated nature were offered to parliament, and every 
one who was in London at the time must remember that it 
bore the appearance of a town taken by storm. very 
quarter was alarmed; neither age nor sex, nor eminence of 
station, nor sanctity of character, nor even an humble though 
honest obscurity, were any protection against the malevolent 
fury and destructive rage of the lowest and worst of men. 
But it was not against individuals alone that their operations 
were now directed. What has ever been, in all countries, the 
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last effort of the most desperate conspirators, was now their CHAP. 
object ‘The gaols were attacked, the folona released ; men CLXVHT 
whose lives had been forfeited to the justice of the law were , ». 1780. 


set loose to join their impious hands in the work of destruc- 
tion. The city was fired in different parts. The flames were 
Kindled in the houses most likely to spread the conflagration 
to distant quarters. And in the midst of this horror and 
ovnfusion, in order more effectually to prevent the extin- 
guishing of the flames, an attempt to cut off the New River 
water was made; and this was followed by an attack on the 
Bank of England, with the view of ruining public credit.” 
«+++ In four days, by the incredible activity of this band 
of furiea, parading the atreets of the metropolis with burning 
torchea, seventy-two private houses and four public gaols 
were destroyed— one of them the county gaol, built in such 
@ manner as to justify the belief that it was impregnable to 
an armed force. Religion the sacred name of religion — 
of that purest and most peaceable system of Christianity — 
the Protestant church—was made the profane pretext for 
assaulting the Government, trampling upon the laws, and 
violating the most solemn precepts which inculcate the duty 
of man to God and to his neighbours, I am sure there is no 
man in Europe so weak, so uncandid, or so unjust to the 
character of the Reformation, as to believe that any religious 
motive could, by any perversion of human reason, induce the 
most fanatical to assault magistrates, to release felons, to 
destroy the source of public credit, and to lay in ashes the 
capital of the Prorestant Fart. I have now related to 
you the rise and progress of that calamity from which, by the 
blessing of Providence upon his Majesty’s efforts for our 
preservation, this kingdom has been delivered —s situation 
unparalleled in the history of our country.” Having excited 
the feelings of the jury by gross exaggeration of the facts, 
and an artful insinuation that, out of tenderness to the pri- 
aonera, he had kept back much that might have been truly 
stated against them, he proceeds to Isy down tho Jaw in a 


* 21 St. Tr, 485. 





M4 


CHAP, 


REIGN OF GEORGE LI. 


mannet not quite unexceptionable, and he decidedly mis 


CLAVE airects, by ssying, “ You are only to inquire whether the 
2.01780, party acoused is charged with euch probable circumstances 
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as to justify you in sending him to another jury;” for s 
Grand Jury ought not to find « true bill unless 2 case is 
made out before them against the accused, which, if unan- 
swered, would justify the petty jury to pronounce a verdict 
of guilty.* 

Burke, feeling that his advice had been thrown away, ob- 
serves in the “ Annual Register,” then under his care: — 
‘This charge having been the topic of much conversation, 
we submit it to the judgment of our readers, The opiniona 
of men respecting the legal propriety of it have been various ; 
as a piece of oratory it has been admired ; but its tendency 
to influence and direct the jury, and inflame their passions 
against men who ought all to have been supposed innocent 
till found guilty by their country, has been generally spoken 
of in terms of indignation by those who are jealous of the 
rights of humanity.” “ Within @ short month after the 
riots themselves,” says Lord Brougham, “ six and forty per- 
ons were put upon their trial for that offence, and nearly 
the whole of the Chief Justice's address consisted of a 
solemn and stately lecture upon the enormity of the offence, 
and a denial of whatever could be alleged in extenuation of 
the offenders’ conduct, It resembled far more the speech of 
an advocate for the prosecution than the charge of a judge to 
the grand jury.} Again, when we find a composition which 
all men had united to praise as a finished specimen of oratory 
falling to rather an ordinary level, there is some difficulty in 
avoiding the inference that an abatement should also be made 
from the great eulogies bestowed upon its author's other 
speeches which have not reached us; and we can hardly be 
without suspicion that much of their suovess may have been 


* S00 Lord Shaftesbury’s eate, ext, Vel. IIL. Ch. XC. 
+ Ann, Reg. 1780. 
Ee eS ng =| penmncntinn sould runtots ts 
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owing to the power of a fine delivery and a clear voice in 
setting off inferior matter.” * 

T do not find any complaint egainst Lord Loughborongh 
in the progress of these trials, when he came to sum up par- 
ticular cases to the petty jury. All the prisonera tried before 
him on this occasion were men of an inferior condition of 
life, and were clearly guilty in point of law of the felonies 
for which they were indicted ; but as they had been urged on 
by fanatical zeal and the blind fury of others, Burke com- 
passionated their condition, and wrote to the Chief Justice 
the following letter, so creditable to his humanity, —in the 
vain hope of saying them: — 


“My Loxp, 

“T have been out of town for the greater part of the last week, 
and am only come hither this morning. During that time I have 
not seen a single newspaper. On my reading the paper of this 
day, I find that many executions are ordered for this week, al- 
though the stock of criminals to be tried is not exhausted ; and 
therefore a distinct view cannot be taken of the whole, nor, of 
course, that selection used, with regard tu the number of criminals 
and the nature of crimes, which in all affairs of this nature is 
surely very necessary. If you remember, I stated to your Lordship, 
when I met you at Lord North's, what had struck me on this 
subject, and I thonght it had then bw and your approbation. I 
afterwarda mentioned the same thing to the Chancellor, and sent 
him a memorandum on it just before I left town. Iam convinced 
that long strings of executions, with the newspapers commenting 
on them, will produce much mischief. I do earnestly beg of your 
Lordship, whose humanity and prudence I have no doubt of, to 
tarn this business in your mind, and to get the executions sus- 
pended until you can think over the matter, with proper con- 
sideration of the whole and of the several cases: for you know 
what a disgrace it would be to Government that the order of time 
of trial should settle the fate of the offenders, especially as they 
are low in condition, and the managers have had the wicked ad- 
dreas not to expose themselves, I beg you to excuse my solicitude. 


* Lord Brougham’s Statesmen of George ILI., tol.i. p. 77. 
Pat, Life of Enikine, 
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Iam really uneasy, and forebode no good from this business, un- 
less your good judgment and good nature exert themselves from 
the beginning to the end. I have the honour to be always, with 
sincere regard and esteem, 
“My Lord, 
“Your Lordship’s most obedient and humble servant, 
« Epycwp BcRue. 
* Charlotte Street, Monday, July 17, 1780."* 


A great example was deemed necesrary, and the riotere 
were excented by the score. 

Luckily for Lord George Gordon it wes found that he bad 
not done any thing in the county of Surrey which could be 
conatrucd into an overt act of high treason, and therefore 
his caso was not within the cognizanco of this Special Com- 
mission. iad his trial now come on, the unexampled 
eloquence of his counsel would probably only havo stimulated 
the rivalry of the new Chief Justice, and he could hardly 
have escaped an ignominious death; but it was postponed 
till the public mind was in a calmer state, and was then pre- 
sided over by a milder Chicf Justice. t 

Lord Loughborough continued in the court of Common 
Pleas during a period of nonrly thirteen years. As a com- 
mon law judge he did not stand very high in public estima- 
tion, although he displayed some important qualifications for 
his office and his conduct was not liablo to any eerivas 
charge. ic was above all suspicion of corruption,— he was 
courteous, patient, and impartial, — being neither Jed astray 
by tho influence of others, nor by ill temper, prejudice, fa- 
youritim, or caprice. His manner was most dignified, and 
from his literary stores, and his acquaintance with the world, 
ho threw a grace over the administration of justice which it 
sometimes sadly wants when the presiding “puisne” has 
spent the whole of his life in drawing and arguing pleas and 
demurrer, By the consent of all, Lord Loughborough 
came up to the notion of a consummate magistrate, when the 
cause turned entirely upon facts, These he perceived with 


Row, MSS, + See post, Life of Enhine. 
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great quicknese and accuracy, and in his summing up he ar- 
ranged them in lucid order, and detailed them with admirable 
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ouRv 


perspicuity as well as elegance, — so as almost with certainty Thon 


to bring the jury to a right verdict — instead of wearying 
and perplexing them by reading over the whole of his notes 
of the evidence, interlarding it with twaddling comments, 
But it was soon discovered that he was sadly deficient in a 
knowledge of the common law, and no confidence was re- 
posed in his decisions He must have been aware of this 
defect himself, and if he had supplied it (as he might have 
done) with the energy he had displayed in getting rid of his 
Scotch accent, he would have rivalled Manafield; but he did 
not consider professional ignorance a bar to the accomplish- 
ment of his ambitious projects. The Great Seal was his 
dream by night, and the subject of his daily contemplations, 
and this was to be gained —not by a reputation for black- 
letter lore, but by struggling for a high station in the House 
of Lords, and by watching and improving party vicissitudes, 
Ve thought that by a discreet use of the scanty stock of Jaw 
he had scraped together, and by availing himself’ freely of 
tho assistance of his brethren, he could decently get through 
the duties of his presont office, and tbat when not engaged 
in the actual discharge of them, he could spend his time 
most profitably as well as most agreeably in preparing himself 
for parliamentary contests, and in keeping up his political 
connections. 

‘Ho was, however, considerably mortified by observing the 
very emall number of suits which cane before him,—while the 
neighbouring Court of King’s Bench was overflowing, — 
and he was accused (probably very unjustly) of trying to 
induce plaintiffs to resort to him by summing up for heavier 
damages than they could have got cleewhere. * 

He certainly was very anxious to conceal from the publie the 
deserted state of his tribunal, and for this purpose he would 


* This was chiefly alleged with regard to “von batteries” i. ¢. sections by 
sailors agsinet their captains in the merchants’ service for fogging them on & 
chargea? wutiny, — and itmight probably are from his atempt ty earestsuch 
a very questionable system. 
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CHAP. epin out business that he could well bave more rapidly dis- 
CLAVIE posed of. It is related that once, being indiaposed on the 
3760-1792. fitet day of his sittings after term at Guildhall, and having 


His deci- 


Q. Whe- 
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poor have 
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glean in 
harvest? 


a cause paper, which with good husbandry might have lasted 
a week, be got Mr. Justice Buller to sit for him,— who 
cleared it all off in a few hours, — and, boasting of his exploit, 
said, in allusion to the unwieldiness and slow motion of the 
serjeants-at-law — the advocates in that Court—‘“I have 
been giving the heavy blacks a gallop this morning.” 

During the firet eight years of Lord Loughborough’ 
Chief-justicoship, for want of » “vates sscer,” his decisions 
(unfortnnately or fortunately for him) have perished, there 
being a chasm in the series of Common Pleas Reports, from 
Trinity Term, 19 Geo. 3. (1779), the last by Sir William 
Blackstone, till Easter Term, 28 Geo. 3. (1788), the first by 
Henry Blackstone, his son, Thoso of the five following years 
make one octavo volume, and among them are to be found 
eome important and well-reasoned judgments. No consti- 
tutional question ever came before our Chief Justice, and he 
had chiefly to decide upon points of practice, and upon the 
technicalities of real property, which are unintelligible to the 
non-professional reader. Perhaps the most stirring caso which 
arose in his time, was Steel v. Houghton, where the question 
waa, “whether the poor of the parish have a legal right to 
glean in a corn-field, after the reapers, in harvest-time?” A 
benevolent asaociation supported the right, — agitating for it, 
and defraying the expense of the litigation, They had in their 
favour one of the Judges of the Court, Mr. Justice Gould, 
who relied upon certain dicta of Hale and Blackstone, and 
above all, on the text in Leviticus (xix. 9,10.): “And 
when ye reap the harvest of your land, thou shalt not wholly 
reap the corners of thy field; neither shalt thou gather the 
gleaniag of thy harvest ; and thou shalt not glean thy vine- 
yard, neither shalt thou gather all the grapes of thy vineyard; 
thou shalt leave them for the poor and stranger ; I am the 
Lord your God.” A Chief Justice fond of popularity would 
have gained a grest name in the newspapers and with the 
valgar, by showing how his Court, when appealed to, could 
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protect the starving gleaner from a wicked combination of 
tyrannical squires and hard-hearted farmers. 
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Lord Loughborough, however, acted a more manly part, ieo.aTee. 


and gave due weight to the principles of law and the dictates 
of reason, ‘There can be no right of this sort,” said he, “to 
be enjoyed in common except there is no cultivation, or 
where that right is suppported by joint labour; but here 
neither of these criteria will apply. The farmer is the sole 
cultivator of the land, and the gleaners gather each for him- 
self, without any regard either to jomt labour or public ad- 
vantage. If this custom were part of the common law, it 
would prevail in every part of the kingdom, and be of general 
and uniform practice; but in some districts it is wholly un- 
known, and in others variously modified and enjoyed. The 
Jaw of Moses, cited as a foundation for this claim, enjoins that 
a part of the crop shall remain unreaped by the owner of tho 
field; and such political institutions of the Jews cannot be 
obligatory upon us, since even under the Christian diepen- 
sation the relief of the poor is not a legal obligation, but a 
religious duty, The consequenco which would arise from 
this custom being established as a right, would be injurious 
to the poor themselves, Their sustenance can only arise 
from the surplus of productive industry ; whatever is a charge 
on industry is a very improvident diminution of the fund for 
that sustenance ; —the profits of the farmer being lessened, 
he would be less able to contribute his share to the rates of 
the parish, and thus the poor, from the exercise of this sup- 
posed right in the autumn, would be liable to starve in the 
spring.” Mr, Justice Heath and Mr. Justice Wilson con- 
curred, and gleaning without the consent of the owner of 
the field was adjudged to be a trespass.” 

Lord Loughborongh’s most elaborate common law judgment 
was in the case of Lickbarrow v. Mason, when he presided in 
the Court of Exchequer Cham’ ser, on a writ of error from the *Pesting 
Court of King’s Bench. The question was one of infinite 
importance to commerce —“ Whether the right of the unpaid retdor 
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Ae seller of goods to stop them while they are on their way to 
~ 2 purchaser who has become insolvent, is divested by an in- 
termediate sale to a third person, through the indorsement of 
the bill of lading, for a valuable consideration?” He con- 
eluded by saying: —“ From & review of all the cases it does 
not appear that there has ever been a decision against the 
legal right of the consignor to stop the goods én fransitu be- 
fore tho case which we have here to consider. The rule 
which wo are now to lay down will not disturb but settle the 
notions of the commercial part of this country on a point of 
very great importance, as it regards the security and good 
faith of their transactions. For these reasons we think the 
judgment of the Court of King’s Bench ought to be reversed.” 
But a writ of error being brought in the House of Lords, 
this reversal was revorsed, and the right of the intermediate 
purchaser as against the original seller, has ever since been 
established. * 
His refol The finest “ scene” in which he ever took a part was acted 
e278 shortly before his clovation to the Woolsack. While sitting 
spent at Nisi Prius after term at Westminster,—no doubt in con- 
ofplaying Sequence of gome information he had before received, —he de- 
eet sired to see the record in a cause which was called, before the 
jury were sworn. ‘The parchment being handed up to him, 
he perused it; then rising, he threw it indignantly on the 
table, and said with much solemnity :—‘‘Do not swear the 
jury in this cause, but let it be struck out of the paper. I 
will not try it. The administration of justice is insulted by 
the proposal that J should try it To my astonishment I 
find that the action is brought on 8 wager as to the mode of 
playing an illegal, disreputable, and mischievous game called 
HAZARD; ‘ whether allowing seven to be the main and eleven 
to be a nick to seven, there are more ways than six of nicking 
seven on the dice?’ Courts of justice are constituted to try 
rights and to redress injuries, not to solve the problems of 
the gamester, The gentlemen of the jury and I may have 
heard of ZaRD as amode of diceing,—by which sharpers 
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live and young men of family and fortune are ruined; but 
what do any of us know of ‘seven being the main,’ or ‘ eleven 
being a nick to seven?’ Do we come here to be instructed 
in this lore, and are the unusnal crowds (drawn hither, I 
suppose, by the novelty of the expected entertainment) to 
take 4 lesson with us in these unholy mysteries, which they 
are to practise in the evening in the low gaming-houscs in 
St. James's Street, pithily called by 1 name which sboukt 
inspire a salutary terror of entering them. Again, I say, 
let the cause be struck out of tho paper. Move the Court, if 
you please, that it may be restored, and if my brethren should 
think that I am wrong in the course I now take, I hope that 
one of them will officiate for me here, and save me from the 
degradation of trying ‘whether there be more than six ways 
of nicking seven on the dice, allowing scven to be the main 
and eleven to be a nick to seven,’ —a question, aftor all, ad- 
mitting of no doubt, and capable of mathematical demon- 
stration.”* 

A rule having been obtained next term for restoring the 
cause to the paper, it was argued at great length, and with 
much gravity, by the learned serjoants, Gould, J. “I think 
my Lord Chief Justice did perfectly right in refusing to try 
thig cause. The game of hazard stands condemned by the 
law of England; there are many statutes that make it illegal; 
and nothing can be more injurious to the morals of the nation 
than a public discussion of this nature before an audience 
whose curiosity is whetted to attend the trial of such ques- 
tions. The refusal to submit it to the jury was both legal 
and Isadable.” Heath, J. “ All games at dice, except back- 
gammon, are prohibited by law; and I think it would be 


_* A report was circulated that Lord Loughborough himself at this period of 
his life was ouch given to gaming—thet he constantly frequented Brookes's 
and White's, where there was very deep play, and that before delivering this 
very tirade he had sat up the whole night at “hazard,” having merely shaved and 
But s wet towel his head coming into Westminster Hall. The 
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vilifying and degrading courts of justice if they were to bear, 
by means of a wager, a discussion of prohibited games.” 
Lord Loughborough. “ This was a mere idle wager; and I 
have no hesitation in saying that I think a court ora jury 
ought not to be called upon to decide such wagers. I ad- 
here to the opinion which I exprecsed at the trial.” Rule 
discharged.* 

Lord Loughborough, while 2 common law judge, went the 
circuit every sunmer, although the Chiefs of the King’s 
Beneh and Common Pleas were excused this duty in the 
spring, — one Judge only being sent ou the Norfolk and one 
on the Midland circuit. 

Of his first judicial tour we have the following account 
in n letter from himself to a lady, which perhaps will not 
much add to his reputation for pleasantry : — 


© Laneaster, 28th August, 1780. 

“ Tam supposed by the newawriters to be trying folkx in the 
north for their lives and liberties, and hunging and whipping in a 
very aborking way. Nothing like it, Tanure you. From Dur- 
ham tu Laucaster, I have not mixsed an arsembly ; and the Aang- 
tag sleeves of the missen, whose prandmothers I used to admire, 
are the only thinga I have scun that give me the least idea of 
hanging. Un this western coast, where in former days the misses 
never appeared, and there was no fiddling nor dancing, I feel mach 
younger tlian ut Durham and Newcastle, and accordingly 1 have 
wen twice detected in the city of Carlisle coming out of a house 
kept by a fine young woman, at broad daylight, after supper. 
Tt was not quite known that the Judge had a wife; and the old 
Indy who lodges us at Carlisle, and who is blind, very gravely 
Jamented to mo that I could not marry all the young ladica of 
the family.” 


* Brown 7. Leewn, 2 Hen. Blach. 4% So Lord Mansfield refused to try a 
‘wager on the sea of the Chevalier D'Eon, Cowp, 729.; and Lord Ellenborough 
refused to try a wager upon a cock-fight, $ Campb. 140., or on a dog-Gght, 
1 Russ. and Moody, 213. But an action hes been beld to be maintainable on a 

of “a rump and dosen, whether the defendant be older than tha plaintiff?” 
‘We ought long ago to have mdopied the provision of the civil law, whereby 
“xponsiones Iudicre” could not be enforced in = court of justice. T bave in 
vain tried to induce the legislature to to this, and to the absurd 
custom where an issue of fact is by a court of equity, of stating it to 
the jury in the fonn of a wager of 2 sum of money between the partlas. 
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From a epeech which he made in the House of Lords, he CHAP. 
might have been expected to be found very severe in dealing baad 
with criminals, 20 28 to be placed in the category of “ hang- 1790.1799 
ing judgea.” “I have always held it,” anid he, “to he more He adm. 
hamane, as well for the example of others as for the enforce- of criminal 


ment of the object and intention of the Legislature, where *¥: 


the guilt ix cvident and glaring, mther to lot the law take its 
course, than by a mistaken Jenity to nmltiply offinders, and 
agcumulute encrificcs at the shrine of what is falwly con- 
sidered the sanguinary spirit of our criminal lawe.”* Yet he 
is said in practice to have been very mild in the trial of pri- 
soners,— giving them a fair chance of being acynitted,— and 
not hurt (as judges are apt to be) if the sentence was miti- 
gated by the Crown, after he had reported that there waa 
no room for the exereise of merey.t He is advantageously 
contrasted with Mr, Justice (ould, in an anecdote told in the 
House of Comnuns, for the purpore of illustrating the evil 
of discretionary punishments: —“ Not a great muny yours 
ago, on the Norfolk circuit, a Iarceny was committed by 
two men in a poultry-yant, but only one of them was appre= 
hended; the other, having cxcaprd to a distant part of the 
country, had cluded the pursuit. At the next Avwizes the 
apprehended thief was tried and convicted ; but Lord Lough- 
borough, before whom he was tried, thinking the offence a 
very slight one, sentenced him only to a few months’ impri- 
sonment. The news of this sentence having reached the 
accomplice in his retreat, ho immodiately returned and sur- 
rendered himself to take his trial at the next Assizes, The 
next Aesizes came, but unfortunately for the prisoner, it was a 
different Judge who presided, and, still more unfortunately, 
Mr. Justice Gould, who happened to be the Judge, though of 
a very mild and indulgent disposition, had observed, ur 


* a.m 17895 27 Parl. Hist. 1066. 
‘He sid in the House of Lords, — 1 recollect a case where four prisoners 
hagn eapitally convicted before me, and } had not on « most careful revision 
of the trial discovered to my own mind any difference in their caret which could 
warrant Te in reporting fayoursbly of any one of them; yct 1 am happy to 
think that the Royal merey waa ertonded tu ono of them—on the comideration 
that one might be mved without injury to the effect of the law.” 
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guuee thought he had observed, that men who set out with stealing 
fowls generally end by committing the most strocious crimes. 
1180-1792. Building s sort of system on this observation, he had made 
it @ mule to punish this offence with peculiar severity; and he 
accordingly, to the astonishment of this unhappy man, sen- 
tenced him fo be transported to Botany Bay.* While the 
‘accomplice was taking his departure for this remote region, 
without hope of ever again secing his native country, the 
term of the principal’s imprisonment had expired; and what 
must have been the notions which that little public who wit- 
nessed and compared these two examples formed of our sya- 

tem of criminal justice!” 
Lord Loughborough, when presiding at the Assizes, was 
ready to exercise his authority with much rigor when the oo- 
casion seemed to require it. He threatened a jury who 
persisted in finding a verdict contrary to his direction with 
an “attaint;” he committed to prison « juryman who had 
got drunk, and he Jaid » fine of 5002. upon the inhabitants of 
Emex for the insufficiency of the county gaol.t— Still, even on 
the bench, although his decisions were according to law, he 
kept up his character as a courtier. The following anecdote, 
which I bave on undoubted authority, illustrates the foolish 
excess of his insincerity. “At Durham the Chapter was 
wont to be a very opulent and hospitable body — not too 
much distinguished by qualities of a higher order than those 
which might befit a cenobium of Protestant Benedictines. 
It happened that at an Assize at Durham, at which Lord 
Loughborough presided in the Crown Court, the criminal 





© Buller was sxid alwaya to hang for sheep-stealing, avowing as = reason that 
be bad several sheep atolen from his own flock. Heath, acting more on prin. 
ciple, used to in all capital cases, because he knew of no good seoandary 
Ponkhments, Sald be, «IE you toprion at bom, the criminal soon thrown 
pon you again, hardaed in guilt If you transport, you corrupt infint 40- 
eleties, and sow the seeds of atrocious crimes over the habitable globe. ‘There 
in no regeneratin of Selo Kn thle Eat are fr theke own sake os wall oo tr the 
sake of society, I think it is better to _—When sitting in the Crown Court 
ut Gloucester, be asked » lying witness what pert of the county be came, 
and being answered, “ From Bitton, my Lord,” he exclsimed, “ You doseam to 
be of the Bitton breed, but I thought I bad hanged the whole of thet parish 


long ago.” 
Ik ho repeatedly threatened to fine sheriffs for 
tan yhages wil c Setciouty bondeoas sou at the cantar’ not supplying 
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calendar was unusually light, and the noble and learned CHAP. 
Chief Justice, in bia charge to the Grand Jury, congratulated CLX¥UL 
them on » result — which he conld not but attribute to the 17—9.:790, 
county being blessed with the residence within it of such a 
body of men sa the truly reverend chapter of Durham.” * 

Before I conclude his judicial career, prior to his holding tora 
the Great Seal, I ought to mention that he had a great and [ous 
unlucky ambition to shine at Quarter Sessions. In right of asi 
his wife he was possessed of an estate in Yorkshire. Here he or 
loved to reside in the vacation, and to act the country gen- red 
tleman. Being in the commission of the peace virtute gfficit, Sessions, 
he took ont his dedimus, imprisoned poachers, and made orders 
of bastardy. Not contented with the glory to be acquired at 
Betty Seasions, he got himself elected chairman of the Quar- 
ter Sessions, and there he tried appeals respecting poor rates 
and orders of removal. On these occasions, it is said, he was 
almost always wrong, and the Court of King’s Bench had 
great delight in upsetting his decisions. He seems, however, 
himself to have had a high opinion of his capacity for “‘jus- 
tice-business.” Thus he writes to Lord Auckland: — 
Your letter found me in Yorkshire, employed very eagerly ae 
in @ manner you would very little expect; I was attending =~ 
the Quarter Sessions at Pomfret, having not only become 
® country equire, but an active Justice of Peace. If I could 
conveniently indulge my present disposition, I should never 
see the inside of any Court but s Quarter Session, and be 
very well contented to be relagu? beyond the Trent.” 

But we must now behold him in a sphere much more con- 
genial to his talents and acquirementa. On the 19th day of 
January, 1780, he took his seat in the Upper House of 
Parliament.t 


J 


* Lord Haddington declared that Lord Loughborongh never seemed to him 
to be in the position he liked as Chief Justice, end that he never concesied his 
desire and hope of Chancellor, often saying that “it was as an equity 
Judge be thought he shou! best succeed, as he valued greatly for that department 
ho Generel principles of jurispradence which he bad acquired in early Jife from 

a w. 

"19 June, 1760.— Alexander Wedderburn, Esq., Lord Chief Justloe of 
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CHar. Great surprise and disappointment were caused by the line 
CLEVIITL which he at first took there. It was supposed that he had 
‘a, 1709, been made a peer expressly for the purpose of strenuously 
Insativity supporting the falling Government sgsinst the attacks of 
Loogh. Lord Shelburne, Lord Bockingham, and Lord Camden. His 
borough in esistance was much wanted, for although, upon a division, 
of Lorde there was still a large majority of peers for subjugating 
duriog the America, and for landing all the blunders of Ministers,—they 
ef Lord — were awfully weak in debate, having nothing better to rely 
Nort’e upon, after the uncertain advocacy of Thurlow, than sach 
tration, drowsy commonplace speakers as Lord Stormont and Lord 
Hillsborough. Wedderburn in the House of Commona had 
shone in the very first rank of orstors. For the last two 
years he had borne the whole brunt of the Opposition, and had 
proved that with s better cause he would have been a match 
for Dunning, Burke, or Fox. Become Lord Loughborough, 
and transferred to the House of Peers, it was thought that 
as a debater he would be equally active, and apparently more 
brilliant, like the moon among the lesser lights. 

Althongh he attended regularly in his place, and voted 
with the Government, he long cautiously abstained from 
opening his mouth on any subject connected with party 
politica, and he witnessed the fall of Lord North without 
making an cffort to save him. He plausibly pleaded the 
sacredness of the judicial character which he had now to 





Longh of Loughborough, in the eounty of Leioestar, was (in his robes 
introduced between Lord Wi de Broke and the Lard Goanthars (aie, 
in their robes), the Gentleman of 
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foretold that he would unscrupulously mix in the frey when 


he had 8 prospect of sharing in the plunder. From bis SH 


elevation to the peerage till the formation of the 
Administration, on Lord North’s resignation in March, 1782, 
he is only stated to have spoken twice: first, respecting the 
Tiberation of a Russian officer, apprehended for having been 
engaged in Lord George Gordon’s ricts*; and again on a 
bill for regulating the administration of justice in the 
Isle of Man.t Even in the debate on our rupture with 
Holland, and our disputes with the Northern Powers re- 
specting the search of neutral ships, he had remained silent, 
althongh from his acquaintance with international law he 
might have been expected to have supported the belligerent 
rights of Britain— without subjecting himeelf to the impute- 
tion of being a political jndge,—which he now pretended so 
much to dread. He boasted that his great object was to keep 
down arrears in his Court. 
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The following lettera written by him to Mr. Eden in the Mareb, 
beginning of 1782, give a striking view of the distracted stato jerry 


of affairs shortly before the resignation of Lord North : — 


from Lord 


“ Speculations are of course the consequence of last night’s di- borough to 
vision, Those I have seen think the Admiralty must change, on the sats 


‘but you know as well as I do how strongly against probability that 
station has continued unaltered. You will hardly believe that 1 
am as little informed as I am interested in the subject. The only 
pursuit that givea me any real satisfaction is to fill the little corner 
of Westminster Hall allotted to me with some credit.” ..... 
“J arrived in town the night before last, and, as the newspapers 
will inform you, had yesterday a most gracious reception, but no 
particular conversation. Lord Hillsborough was very desirous of 
entering fally into discourse, but it was soon interrupted, and our 


* 91 Parl. Hist. 750. 752. + 92 Parl. Hist. 561. 

$ This achievement soouas to have been accomplished with very alight labour, 
He thas an one oocarion explains bis reason for leaving his vill at Mitcham 
during term time, and taking up his residence in London :—« I frand I could 
not manage the little busines of Weatminsiar Hail in this term without some- 
times looking sf » book and meeting in an evening, so that I havo betaken 


§ 23d Ganeral Conway's motion for putting an end to the 
American war, when Ministers bad » mayority of one. 


2 


of parties, 
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appointment to meet again hes not yet taken place, 1 saw Lord 
N. this morning, and had a very frank, but at the came time s 
‘very loose and. desultory conversation with him. The Chancellor 
was at court, but did not seem fo have much curiosity about him, 
nor s much clearer countenance than when I Inst sew him.* It 
seems to me thst there is a great disposition to think lightly of the 
difficulties of Government on your side of the water f, and to sup- 
pose that the first wish of every Lord Lieutenant is to be easy at 
home. It will require many conversations to oppose prejudices #0 
very mischievous. Both the persons I talked to seemed to start 
from the subject of the “volunteers,” as if they were afraid to 
know too much of it. Lord N. told me he had a great deal to say 
to me, and that we must meet soon, but fixed no time, though I 
almost tendered myself to go down to Busby with him. I shall be 
glad to know whether you suppose your letters undergo any exa- 
mination, for if they do I shall be very much puzzled to corre- 
spond with you.”{ ...... “On Wednesday last it was given 
out with great industry, and the rumour was very eagerly adopted, 
that Lord N. and Lord 8. had resigned. The eame thing was con- 
tinued yesterday, but the credit of it sunk towards the evening, 
especially as Lord N. had given the lie to it by his appearance in 
the House of Commons. It was a story raised I believe to favour 
the division for Opposition on the motion of this evening, which 
is to the same effect as the ast. From all the intelligence I could 
learn last night the majority is likely to be better for Government 
than it was last week. Several country gentlemen, alarmed at the 
consequences of their own votes, have, I hear, been with Lord N. 
to sasure him of their support. Last night at White's, where I 
supped, no man in Opposition would accept a bet offered on each 
number that the majority would be 10, 20, $0. Lord Coventry 
offered to take 15, 30, 45 — declaring that the country gentlemen 
were the true rats, and had gone back to their oldhaunts, Rigby 
was in very high spirits, and exulting in the confession that the 
landed interest were the support of Lord N. The true state of 
things, as far as I can judge, is, that Lord N. on the unfavourable 
appearance of the House has desired that any arrangement might 
© Seslousies e 

od Therion, looking forperd  teuisteral cry Gay ches eae 
‘Waiderbarn might be intriguing to succeed him. 

{ ‘Mr. Eden was then Chief Secretary in Ineland, ‘ 

4, Netrittatandiog the Lbertice wed by fir James Graber at the Peet Off, 
1 do not think that in our own times there would be 2 susgicion of Government 
surreptitiously prying into letters written to or from the Irish Secretary. 
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he without regard to him, — without taking any part in the attempt _ CHAP. 
to make it, and st the same time with a declaration that he would CLXVHI. 
do his duty to the last moment. ‘The charge of this arrangement "1S 
has been committed to the Chancellor, Lord G. and Lori W., “™ 
and afterwards the Duke of G. and Lord C+, have all excused 
themselves, a5 you would naturally suppose they would, — having 
each of them retreated from difficulties much less than the pre- 
sent. What other applications have been tried I know not, 
though I am cartain that there have been others. The only 
part I have had in it is, that I have told Lord N. and Lord Ch. 
, severally, that they begin at the wrong end, and that the first 
object is to strengthen the weakest post by offering Lord Howe 
the Admiralty, which he cannot be weak enough not to accept. 
This done, there would be scope and time to proceed with the 
rest. Neither of them contradicted my idea. But the first gave 
me to understand that it was not at present in his hands; the 
eecond admitted by his manner that it was, but gave me no rea- 
son to conjecture what his plan of oporations might be. Supposing 
the division to-night more favourable to Government then it has 
lately been, my conjecture is that the present negotiations will 
prove abortive, and that Lord N. will again be obliged, reluctant 
and unequal as he feela himself to the arduous undertaking, to en- 
gage with the public difficulties, and that he will take no warning 
from what has happened, nor use any exertions-to strengthen his 
Administration, I saw him last Sunday, and have offered him 
every attention in my power. He is sensible of the kindness ex- 
pressed for him, indifferent in appearance to any demonstrations 
of zeal for him as minister, and in as cheerful spirits aa ever you 
knew him to possess. In a state to be plagned to death by the 
folly, ingratitude, and perverseness of the people who come to him, 
and to be tortured by the shameful and wretched exhibition which 
the country makes, I am not sure whether all this accumulated 
distress does not, in some degree, lighten the misery that another 
cast of mind would expose most men in his situation to feel.”.... 
‘There are men here of great consideration, who think that if we 
had peace elsewhere, we should be obliged in sound policy to teach 
some of your gentlemen to treat us with more respect ; that it is 
abzurd to suppose Ireland can be independent, and that the option 
to be exercised on your side is to be dependent on France or on 
England. According to that idea, whatever language we may 
tolerate or overlook, we must do no act that can admit the high- 
sounding language of Irish patriots to be constitutional, Without 
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discussing it, this is an opinion (you may depend upon it) that 


CLEVER. corte ta" wom on came and those who think most 





aD, 1789. 


loosely on the subject are the present Administration and their 
friends. Wherefore it is very just that they should be popular on 
your side of the water, in comparison of those who will have 
‘Most sway should they be removed.” .... “Out of reapect to the 
curiosity you must have to hear from hence at this singular period, 
I write to you by this post, though nothing has happened to make 
8 postscript to my last letter necessary. My information about 
the persona sent for, and consulting, was not quite accurate: his 
‘Majesty sent early in the morning for Lord Storm., who was after- 
wards sent to the Chancellor; and Lord N, did not go to St. 
James's till both the others had been there. A great statesman, and 
your constant correspondent, surmises that there is an attempt to 
make some arrangement, and that the Chancellor has had authority 
to negotiate. He further supposes that Lord Gower may be per- 
suaded to lend himself for a little time in the Treasury, till matters 
can be settled. I don't imagine this is better founded than upon 
the observations which the whispering shout the Woolsack always 
occasions. The Chancellor talks a very manly Janguage in censure 
of the vote of Wednesday ; but I think it not unlikely that he may 
follow that with a comment on the neglect which prodnoed that 
vote. The answer seems well guarded, and not lisble to much 
attack ; but on Monday either that or an attack on Lord Sandwich 
in expected from Fox, as Lord N. has put off his taxea I 
went thia morning to show the goodwill which, in spite of all the 
reasons against it that you know, I really feel for him, and saw 
him for a minute, with as cheerful and as lively a countenance as if 
he had been at the head of his table. Hatsell says he will give 
fifty guineas to receive a guinea a-day while Lord N. remains 
in the Treasury. There were some unlucky incidents in the 
division, which must have arisen from the bad conduct of the 
debate, on the part of Government. Mr. Wild, with a million of 
the loan in his pocket, was with much difficulty dragged to the 
House, but voted against Lord North. Sir Gilbert Elliot's speech 
did much mischief, for Sir William Dolben had declared himself 
satisfied with the Minister's declaration, and that he should there- 
fore vote differently from the vote he had given on Fridey; for 
which he was, as you may imagine. exposed to much attack, and 
pelted, as an example to deter others; after which Sir Gilbert got 
up, professing himself unsatisfied, though » hearty friend in 
general to Administration. The effect of the comparison between 
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the two was to fix all the wavering well-wishers in the mmelins CHAP, 
with Sir Gilbert. Ihave no patience with him, for he cannot be CLXVII. 


the dupe of his own reasoning so much as to convince himself that 





a vote of the House of Commons is sn ingredient for making “™)78* 


peace. I hope all the mischief we are making here will come too 
late to breed any disturbance to you in Ireland.” * 


‘While these struggles were proceeding, Lord Longhborough 
looked on ag a curious spectator, considering that per- 
adventure they might bring him some good; and although 
he ways voted with Lord North, and professed great at- 
tachment to him, he seema not without secret satisfaction to 
have witnessed his fall. 


Meanwhile he was solaced by an suspicious event in Lord 


= 


domestic life. Having been some time a widowerf, he 
announced to his friend Sir Ralph Payne (afterwards Lord 


Lavington), his resolution again to enter the holy state of ™*™#* 


matrimony, and received from him the following congra- 
tulation :— 
© Broadlands, Sept. 16. 1789. 

“I trust, my dear Lord, that you are too well satisfied of the 
credit which I give you, in my heart, for every testimony of friend- 
ship which you have ever shown to me, to doubt the sense which 
I entertain of this last instance of it; and that it is as unnecessary 
to assure yor of my gratitude as it is to make any protestations 
of the sincere pleasure and satisfaction which Lady Payne and I 
foal at the very kind information which you have communicated 
tous, You have such sufficient securities, my dear Lord, for your 
own future happiness, that it would not be more impertinent in 
me to offer to compose speeches for you in the House of Peers, 
than to persecute you with my prayers for your enjoyment of all 
the blessings that the world can sfford. But there is one prayer 
which I cannot forbear to offer, which is, that you would realise 
the happiness of which you have as yet only held out a prospect 
to Lady Psyne and myself, and give us the earliest opportunity 
that you can of psying our devoirs, where you may imagine us not 


._ © These letters ars not deted, but evidently refer to the debates and divisions 
im the House of Commons, from 27 Feb. to 19 March 1789, See 22 Parl, Hist. 
10871914; Adolphus, vol. fii. $85—343. 

The first Ledy Loughborough died 15 Feb. 1781. 

YOE, VI. uN 
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caer Little desirous of a better sequaintance than can be formed even 
bs from your own report. Until you can procure us this pleasure, 
‘a.n,17@2 We shall be forming a thousand conjectures and imaginations, 


which, with all the pleasure and partiality that will attend them, 
will be teasing, while attended with the impatience that we feel 
upon the occasion, Not having the Peerage at my fingers’ ends, 
nor Lord Palmerston having it in his library, I am at present 
‘at nome loss to identify the lady to whom you allude in your letter. 
Tonly hope that she is not a sister of Lord Courtenay, who gave 
the ton last year to the festivities of Fonthill, where, I understand, 
she was so much the general subject of panegyric amongst her own 
sex, that it would be a great pity that she should be now pulled to 
pieces by any Lady Betty or Lady Ann, as she probably might, for 
taking a monopoly of your Lordship, and where she was s0 much 
admired by the men, that poison must probably be the lot of any 
one who should presume to think of appropriating her, Don't 
think that this anecdote is the result of any indiscreet investigation 
consequent to your letter. I assure you that I heard it in Dorset- 
shire before I knew that you had any interest in any lady of thet 
DAME. ..-+ 66 

“ With respect to Brighthelmstone, I should ill deserve that 
opinion which I am very solicitous to obtain, were I te utter the 
Jeast complaint, or entertain the least dissatisfaction at your breach 
of an engagement which is now so much more hononred in the 
‘breach than the observance. I only hope that Ledy Loughbo- 
rough will hereafter recollect that a wife ought, in equity, to be 
ag responsible for such debts of her husband as she is capable of 
discharging, as a husband is in law bound for those of his wife; 
and that her lsdyship and you will, at proper seasona, think it 
jost to liquidate with interest » demand, for the satisfaction of 
which we are contented to wait some time longer. 

“ Your affectionately attached, 
-“ Raven Payne.” 


The marriage between Lord Loughborough and Miss 
Courtenay took placa soon after, and proved a very comfort- 
able one, although the bridegroom had not much tenderness 
in his nature, and placed his happiness chiefly on the stirring 
events of public life. 


* Ronlyn MSS, 
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On the formation of Lord Rockingham’s Administration CHAP, 
Lord Loughborough was astonished to cee Thurlow etill in CLXVL 
pomession of the Grest Seal. From this time there was ia 
wouch coldness, and before long there was open hostility, rs. 
between these former friends and colleagues, The Chief L, 
Fustice saw with jealoury and envy the Chancllo’s une bans A 
bounded favour with the King, and perceived that there was tia” 
uo hope for himself, unless the royal will could be thwarted, 

‘He therefore lay by for an opportunity of engeging in eome 
plot for storming the Cabinet. 

During Lord Rockingham’s short Administration he assisted 
the Chancellor in defeating the two Government measures of 
the Contractors’ Bill*, and Burke’ a Reonomical Reform Bill}, 
—and from factious motives he opposed the bill for declaring 
Trish independence, — arguing with considerable force the 
impouibility of the two countries continning long together 
on the new 

‘Now he had his first open conflict with Tharloy—moving, Jane 1782. 
by way of slur upon the Government for omitting to do #0, an 
address of congratulation to the Crown on Lord Rodney's 
victory. The Chancellor st first violently opposed it, but 
was obliged under some modification to concur in itt Lord 
Longhborough’s position meanwhile was very irksome; for if 
he supported the Government, he aided men with whom there 
seemed no chance of his holding office, and if he helped to 
torn them out, this would only humour the King, and make 
Thurlow more powerful. Suddenly the face of affairs was 
changed by Lord Rockingham’s death and the premiership of 
Lord Shelburne. On thia occasion he received the following 
letter from Burke, showing an intimacy between them which 
by and bye facilitated the “ Coalition :” 


“My veux Lon, 

*T received your very kind and obliging letter from Beechwood, Letter from 
end I thank you for it very sincerely. Tt was mach the more ne- Mf. Burke 
ceptable on account of the place it came from, combined with the deco 

* Pe Hie 1a termine = 
$ 99 Parl. Hist 67. 72, 72. ag 


164 


cLxviii. 


481762, 


REIGN OF GEORGE HL 


repembrance of the worthy master. I met him since in not so 
pleasant s place, under St. James’s Gate, and had s hearty shake of 
the hand with him. It was very good of you both, in sach « 
situation, formed for every kind of calm satisfaction, to throw & 
thought upon a scene so fall of confusion as this, and on my poor 
part in it, which, contrary to all order, is as troublesome as it is 
inconsiderable. Iremember several years ago 2 few most pleasant 
days that I passed with you and Sir John under his noble beech 
trees, in 8 manner and with thoughts perfectly remote from my 
course of life, and the train of my ideas. Since then many winters 
have snowed upon my head without making it in proportion wiser, 
and God knows whether I have done good to others in any pro- 
portion to the innumerable unspeakable vexations which I have 
suffered during that whole time. I cannot say that these troubles 
‘were not mixed with many consolations, But it requires at leant 
my whole stock of philosophy to bear up against the events which 
have lately happened, and which have indeed gone very near to 
my heart. I have lost and the public has Jost a friend. But this 
was the hand of God manifestly, and according to the course and 
order of his providence. I had no hand in it. But to think that 
ali the labours of his life and that all the Isbours of my life should 
in the very moment of their success produce nothing better than 
the delivery of the power of this kingdom into the hands of the 
Earl of Shelburne—the very thing, I am free to say to you and to 
every body, the toils of a life ten times longer and ten times more 
‘important than mine would have been well employed to prevent, — 
this, I confess, is « sore, a very sore trial, It really looks as if it 
‘were @ call upon me at least wholly to withdraw from all struggles 
in the political line. This was the first impression on my mind, 
I do not know how long it will continue. We are naturally 
changeable. There is a great deal of difficulty at my time of life 
and in my circumstances in changing, even to a course that would 
seem more suitable to decline and disappointment. On the other 
hand, if we go on, there must be some sort of system. If a0, all ia 
to begin again. A grest part of our construction ia (what I call) 
sound, But there is a grest, and I fear irreparable, breach. With 
what to build it up, that will bind and coalesce, I do not see. 
Indeed I do not sce any thing in s pleasant point of view. I 
bear up, however, better than my present style would seem to 
indicate. I do so rather by force of usturel spirits than by the 
sid of reason, thongh now and then reason whispers some sort of 
comfort even by suggesting one’s own blindness, and that there is 
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good ground to think, whatever appearances may be, that in some CHAP, 
‘way or other, at some time or other, or in some place or other, the CLKVIE. 
effect of right endeavours must be right, ‘Nota est illis operis "Tres, 
sai series; omniumque morum per manus suas ventararom aci- 
entiz in aperto est semper; Nobis ex abdito subit,’ 

“Your Lordship sees that like Hudibras, discomfited and laid in 
the stocks, I 


ae. 1788, 


per potas pe Srey sharia 
“J wish you most heartily a pleasant circuit, moderate litigation, 
and as little hanging as possible, Alas! it is not worth while to 
swing out of the world those you have to send away. When shall 
we have a grand Jail Delivery? 
“Tam, with great esteem and regard, 
“My dear Lord, 
“ Your most obedient humble servant, 
“ Epuunn Boake. 
Whitehall, July 17, 1782, 
“ Bere still—but out in law. 
“1 forgot to tell you that I had a most friendly note from Adam 
Smith at his departare for Scotland.”* 


‘Thurlow’s hold of the Great Seal seemed at first firmer than rodgy a 
ever, for, instead of leading the Opposition, he acted cordially Parnes 
with the Chief Minister; Treeline niga taj of hegdanionl aa” 
upon Loughborough. Fox was so exasperated against Lord 
Shelburne for overreaching him, that he vowed he would 
never serve with him again, and declared that he considered 
Lord North a less obnoxious character; while Lord North was 
dissatisfied by observing that the King really seemed to have 
gone over to the Shelburne Ministry, and was estranging 
himself from those who had stood by him during the whole 
American contest. If there could be » coalition between the 
Rockingham Whigs, now called “Foxites,” and the party of 
Lord North, they would greatly outnumber the adherents of 
Lord Shelburne, the King must surrender, and the Great 
Seal must be wrested from Thurlow. In a letter written by 
Lord Longhborough while on the summer cirouit of 1783, he 
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Cu4r, shows his growing impatience of Lord Shelburne: *The 


CLAVE ople Ihave seen, and the places I have passed through, 
a.n.17s, ate all hostile to the Administration in their general course 


Saye 


Auguit $1 
183, 


of politics, One would not therefore form any judgment 
of the disposition of the country from the appearances in this 
quarter; but I hear from all quarters that there is a most 
general opinion of the incapacity of the Minister. The 
shop-tax ia universally odious; and following so soon the 
window-tax, which is much more felt in country towns than 
in London, both sums are added together when men com- 
pute the additional burden, and the amount is very difficult 
to bear. If there is likely to be any thing of a stirring cha- 
racter in Parliament, I shall hasten my return, though I am 
gure my absence was of very litle consequence in the Iste 
debates, where the superiority of our friends appears vary 
conspicuous in Mr, Woodfall, — imperfect as his reports now 
are.” 


However, Parliament was protogued without any oppor- 
tanity of striking a blow; and Lord Loughborough, after the 
cirouit, retired to Buxton, labouring under disease, and much 
depressed in spirits. Thence he wrote to a friend: — * This 
place has hitherto been of no service to me, and I am heartily 
tired of the unsuccessful experiments that the phyaician has 
made to prevent the waters from disagreeing with my stomach. 
I am fally persuaded I should enjoy more health and 
happiness from a moderated retirement than I can ever find 
in the increase of public business, This idea has been gain- 
ing upon my mind for some time, and I am so far from feel- 
ing the least anxiety to remove any obstacle that prevents my 
being irretrievably fixed in a political situation, that, were the 
way to it perfectly open, I should be very unhappy to enter 
upon it.” 

Getting out of this short fit of depression, he was more 
eager than ever for the promotion he ‘bad been deprecating, 
and, Pacliament again mesting, a certain prospect was held out 
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of his ambition being specdily gratified by the famous att. 


“ Coalition.” 


‘There was no regular negotiation between the = an). 


the Foxite Whigs, and no formsl treaty was signed. Both 


hating the Minister, they were gradually and insensibly rs 


united, The energy of Fox was chiefly effective in conaoli- ‘iston’ 
dating the Coalition; but there is no donbt that the subtlety 
of Loughborough powerfully contributed, by removing the 
scruples of Lord North, over whose mind he exercised con- 
siderable influence. The grand united attack was to be made 
on the articlea of peace with France and America. 

The Lord Chief Justice of the Court of Common Pleas 
now buckled on his armour, which had almost become rusty, 
and, throwing azide all his pretended scruples about the sacred- 
ness of the judicial character, mixed in the thickest of the 
fray. 


The debate on the “Preliminaries” coming on in the bi 


House of Lords, there was a struggle between Lord Lough- [aed 


borough sad the Prime Minister which should have the ad- tent 
vantage of following the other; but the latter was forced speech 
up, and. the former is said to have exclaimed, — ‘The Lord remut ti 


has delivered you into my hand.” He immediately followed, 
and his speech was very masterly. It is reported at consi- 
derable length, — but the reader will be contented with = few 
detached extracts from it. Thus he began: —“ I could not 
in fairness rise to offer any opinion in this debate till I had 
the explanation and the defence of the First Minister of the 
Crown, for he has the fullest information of all the cireum- 
stances under which this treaty has been concluded, and he 
possibly might have removed my objections toit. But having 
attentively listened to him, I am sorry to ssy that my objec- 
tions are strengthened. I now clearly see that by the fault 
of the Government in carrying on these negotiations the 
country is disgraced, and, I fear, is undone. I require only 
one point to be admitted — that the condition of the kingdom 
was not so desperate as to oblige us to accept any terms of 
capitulation which our enemies chose to offer. Neither the 
Prime Minister nor his colleagues have defended their con- 
ut 
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duct by denying this position, and they have talked of the 
preliminaries, not as a capitulstion, but ss treaty. When 


“\ras, Wo powers at war have opened to each other their desire of 


making peace, it is obvious that some point must be fixed as 
the basis of the negotiation — either the actual state of pos- 
session, or the state of possession before the commencement 
of hostilities, or the state of possession at some intermediate 
period. But each of these has been considered too favourable 
to be accorded to us, and the only basis of this treaty has 
been, to correct what was distasteful to France in any former 
treaties which we have concluded withher.” He begins with 
the stipulation allowing the repair of the fortifications of 
Dunkirk, which by the treaty of Utrecht, by the treaty of 
Aix Is Chapelle, and by the treaty of Paris, were to be de- 
molished — thus putting our enemies in the undisturbed poe- 
session of s great port in the very mouth of the Thames — 
which in time of war must be fatal to our commerce, and 
must expose us to the peril of invasion.* He then proceeded 
to the removal of the restriction to fortify St. Pierre and 
Miquelon in the West Indies, and Pondichery in the East, 
with the extension of the right of fishery on the coast of 
Newfoundland. He then goes to Africa, and contends that 
British interests had been wantonly sacrificed in every quar- 
ter of the globe. He was particularly severe upon the article, 
by which, upon evacuating New York, Long Island, and the 
positions we retained in America, we should deliver up all 
houses, goods, and persons found there. “Tf,” said he, 
‘this were the capitulation of a besieged town, it would be 
scandalous to surrender on such terms. At the lowest ebb 
of distress, reduced snd almost undone, the necessity can 
hardly be conceived, that should oblige a state to subscribe to 
an article evidently inserted for no other purpose than to 
blast for ever the hitherto untainted honour of the nation. 
Francis L, vanquished and captive, wrote to his subjects, 
* All is lost except honour,’ and the spirit of that sentiment 
preserved his kingdom and restored his fortune. If we had 


© Te is exusing to observe what a bugbear Dupkirk was to vs for a century, 
and how harmless it hes been. i 
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implored, in this instanoe, the aid of France and Spain, cnaP 
though our enemies,—the generosity of theee two great CLXVUL. 
countries would have interpoed in favour of eur flows, on 
subjects whom we have deserted. In every treaty that has 
terminated a civil war, the articles of mutual forgiveness and 
restoration have ever been the easiest to settle.” After 
giving the instance of the Catalonians by the treaty of 
Utrecht, and the Irish Roman Catholics by the treaty of 
Limerick, he continues: “In ancient or in modern hi ", 
there cannot be found a parallel to this shameful desertion of 
men who had sacrificed all to their duty, and who perish by 
their reliance on our good faith, There is even a horrible 
refinement in the cruelty of the article; they are told that 
one year is allowed them to solicit from the lenity of their 
pereecutora that mercy which their friends refused to secure 
to them —to beg their bread from those by whom they have 
been stripped of their all, and to kiss the hands that have 
been reddened by the blood of their parent.” He concluded 
by denying the power of the Crown to cede British territory in 
our possession without the authority of Parliament.* Upon M% Lt 2. 
division, Ministers had a majority of 13 in the House of Lorde, * 
but there was a majority against them of 17 in the House of 
Commons,—for censuring the articles of peace, and Lord 
Shelburne was driven to resign.t 

Loughborough expected to be Lord Chancellor in three Lord 
day. , But, amid the difficulties opposed by s hostile Court jovlh,, 
to the formation of » new Government, there was an inter- dissppoint- 
regnum of five weeks—at the end of which the Coalition Susy 
leaders found it neceseary to agree to put the Great Seal into os 
commiseion, the King Deing so decidedly adverse to have any Commis- 
keeper of hia conscience except the pious Thuzlow,—‘and our er of 
baulked aspirant was obliged to be satisfied, for the present, Seal. 
with a alight forctaste of his future greatness, by being made 


seal eam Care neeroaly ened Ia 9. 2fh of Toot Tee 
549. 
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cua. Firat Lord Commissioner.* His brother Commissioners were 

CLXVIL Sir William Henry Ashurst, a Justice of the Common Pleas, 

a.n, 179g, 800 Sir Beaumont Hotham, a Baron of the Exchequer. The 
Great Seal was delivered to them on the 7th of April, 1783, 
and two days after they were sworn in, and took their seats 
in the Court of Chancery. t 


* The following is the Duke of Portland's announcement to Lord Lough- 
of his appointment ; — 

fy Lord, — You will qudownly planed to erp Bis an otal oat: 

of tax Majesy having been graciously p to you Commis- 

lover for the Great Sea, fad of ba baving his pleasure that you 

‘attend lim to-morrow at the levee at St. James's for the purpose of receiving it, 

But I cannot refuse myvelf the aatisfaction of communicating to you this event, 

fa whieh T Satter meal If that the part I have taken is « demoustration of my 





respect and esteem your Lordship, and « very convincing proof of the renee 
T entertain of my duty to the 
“I have the bonour to be, Sit grat ren, 
+ Your Leip ot sult hue merc, 
“ Posruamn.” 


“I hed the King’s commands to offer the Speakership to Lord Mansfield; 
he was at dinner when I called, and therefore I cannot inform your Lordship 
of his intention in that respect,"— Hossl, MSS. 


Although Lord Mansfield was Speaker of the House of Lords while the 
Seeislen Nate Lord Lonesticsoegs tnd ol thy joridical potrange ‘ocally 
belonging to the office of Chancellor, 
May $6. ‘The following is a letter to him from the Duke of Portland respecting the 
ie "making of silk gowns: “My Lord, On Wednesday last, I received the 
King’ commands that Mr, Peckbam, Mr, Seot, and Mr. Pigot should be 
eppointed of Counsel to his Majesty, which T should bave siguifed immediately 
to your Lordship, had it not appeared necessary, in omseqaeten of hs Maley 
gracious condescension in favour of Mr. Erskine, to obtain that 
consent to the precedence which Mfr, Peckham very nstorally wi to recorer, 
and in which Mr. Erskine most readily ucqniesces. 1 therefore should have 
desired your Lordship to have ordered 2 petent of precedence to have been 
made out for Mr. Peckham, giving him rank immediatcly after the last of the 
‘King’s Counsel, and before Mr. Erskine ; and the proper instruments for ap- 
painking Mr. Scott and Mr. Pigot of Counsel to his Majesty in the urual fora, 
Bot what I heard from your Lordship to-day in the House of Lords makes an 


is disposed to decline that advantage in the ease of Mr. Erskine, upon account 
of his having bees: offered to his Majesty's consideration some days sooner than 
the three gentlemen for other appointments. I have to-day the honour of 
soquantng your Tordip with his Majesty's plearore.—1 have the bouout, 
&e, Postiasy."— Fos. MSS. 
f Cr, Off. Min. Book, No, 2, fol 29, 30. 
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CHAPTER CLXIX. 


CONTINUATION OF THE LIFE OF LOED LOUGHBOROUGH TILL TIE 
XING’s ures oe 1788. 


Lorp Lovasorovex continued First Lord Commissioner 
of the Great Seal rather more than eight months, —during 
which time he forsook the Court of Common Pleas, and 
devoted himeelf to the Court of Chancery, but no cases of 
much interest came before him*, and I shall postpone my 
view of him as an Equity Judge till he sat there singly as 
Lord Chancellor. One good act which he did as Lord 
Commissioner should be commemorated— he gave a silk 
gown to Erskine—and it should be stated to his credit, that 
during hia whole career he was always disposed to show re- 
spect for men of genius, although their political principles 
might differ from his own. 

Notwithstanding his disappointment, he put forth all his 
strength to support the “ Coalition” in the House of Lords. 
He did not preside there, the wooleack being occupied by 
Lord Mansfield as Speaker, but although he was not formally 
a member of the Cabinet, he was considered the organ of the 
Government. Here the storm was at last conjured up which 
proved fatal to the “ Coalition ;” but great comparative tran- 
quillity for some time prevailed, the ‘‘ Opposition,” headed 
by his Majesty, confining their efforts to the Lower House, 
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plained that no sufficient explanation had been given of the 
principle of the bill, or of the measures which were to accom- 
pany it, Lord Loughborough answered, “ that the Ministers, 
who were the authors of the bill, could not with much de- 
cency require to be informed of its grounds and tendencies, 
and insist on knowing the policy of which it forms a part.” 
‘Thurlow still growled, but lsy by for a better opportunity to 
avail himself of the dislike of the present Administration, 
which he knew lurked in the hearts of « large majority of the 
House.* 

Next came a motion which Thurlow had ingeniously con- 
cocted, although decency prevented him from appearing 
openly to support it; a personal attack was made upon Lord 
Loughborough for being a Commissioner of the Great Seal 
while he held the office of Chief Justice of the Common 
Pleas. It was put into the hands of the Duke of Richmond, 
who, affectedly disclaiming any intention of giving pain to 
any individual, pointed out very invidiously the evil conse- 
quences of the present arrangement, He dwelt much upon 
the importance of preserving the independence of the judges, 
and contended, that they must be under the influence of the 
Crown, if, in addition to the judicial offices which they per- 
manently held, they might be raised to another of great 
power and profit, to be held doring pleasure — there being 
no more effectual mode of working upon their hopes and 
fears. He likewise complained of the obstruction to public 
business which must necessarily arise from such unseemly 
pluralities, and contended, that the practice might (though 
no doubt without reason) give rise to particular suspicion 
in the present instance, as the salary of Chief Justice of 
the Common Pleas, while the office waa held by Lord 
Loughborough, bad been increased 1000L a-year by his 
Majesty.t He eaid he had intended to move, that a com- 
mittee be sppointed “to inquire into the independency of the 
Judges, and into the best means of securing it,” but he was 

© 93 Parl. Hist, 747. 


+ At this time the Judges’ salaries were paysble out of the Ciril List, aad 
might be increased without an application to the legislature. ates 
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aware, that a naked vote of that kind might be deemed un- 
parliamentary and objectionable, and he should only move a 
resolution, “That putting the seals in commission durante 
bene placito and appointing judges Commissioners, with largo 
salaries and perquisites to be received by them during the 
existence of a commission, originating in and solely depen- 
dent on the will and pleasure of the Crown, tends to invali- 
date the Act 13 William 3., for securing the independency of 
the Judges.” He was backed up by soveral court-sceking 
peers in the guise of patriots —one of them denouncing the 
commission a3 ‘a job, for time-serving purposes and factious 
enda, subversive of the system which his Majesty, at the 
commencement of his reign, in the true spirit of a patriot king, 
had been so graciously anxious to establish, and only calen- 
lated to bolster up that infamous and ruinous coalition of 
parties by which this country had lately been murdered, 
cursed, and damned.” Lord Loughborough, — “I never 
offered myself to the attention of the House under circum- 
stances that required so large a share of your Lordships’ 
favour and indulgence. I am indeed in a situation of grest 
difficulty, Although personality has been studiously dis- 
claimed, I am sure all your Lordships feel that the question 
is purely and entirely personal, and that your Lordships 
would certainly have been apared the pain of this discussion 
if my name had not been found in the commission recently 
issued for the custody of the Great Seal. Under these cir- 
cumstances, it is not easy to say anything with propriety, 
and my wish must be to remain silent. On the other hand, 
silence might be construed into an acquiescence in the 
imputation of noble lords, so suddenly and miraculously 
inspired with a passion to correct abuses and to limit the 
power of the Crown.” He then made a long and dexterous 
statement, showing, that the salary of the Chief Justice of 
the Court of Common Pleas had been permanently raised 
ins lawful manner, on account of its former inadequacy; 
that the custom of putting the Great Seal into commission, 
and making the judges Lorda Commissioners, bad subsisted 
since the Revolution, as well as before, without the elightest 
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objection from any the most furious reformer; that exi- 
gencies had from time to time occurred, and would con- 


4,.1723, tinue to oceur, when this course must be adopted for the 


good of the public service; that the hopes and fears of judges 
could not be excited by such appointments, which were rare, 
and known to be only temporary; that the “good old Whig,” 
Sir Joseph Jekyll, "and other judges celebrated for their 
integrity and high spirit, had acted as Lords Commissioners 
of the Great Seal, without complaint or suspicion; that the 
present state of business both in the Court of Chancery and 
in the Courts of Common Law proved that no injury had 
been sustained by the suitors; and that the character of the 
judges was es much venerated as ever in this country, not- 
withstanding the attempts to assail it by some noble lords, 
the instruments of others who knew better, and did not dare 
openly to support what they instigated. Still the Govern- 
ment was afraid to meet the motion with » direct nega- 
tive. The previous queation was put and carried without a 
division,* 

‘When this Government was formed, Wedderburn and 
Charles Fox looked rather shily at each other; but it would 
appear by the following letter from the Secretary of State to 
the First Commissioner of the Great Seal, that « atrict inti- 
macy soon subsisted between them, as if they had always 
taken the same views in polities: — 


“ You will have heard before this, that the Empress has put in 
effect her resolution with respect to Cuban and Crim Tartary, 
without any resistance whatever. The French are extremely 
chagrined at it; but whether their dissatisfaction will have any 
consequences or not remains to be seen. Irather think not. I 
confess I think the event very important one; and if it has the 
effect of introducing a new naval power into the Mediterranean, a 
very good one for this country. 

“I believe I may now venture to say that the definitive Treaty 
‘will certainly come signed in the course of a week or ten days at 
farthest. 


© 9 Parl. Hist. 974, 
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J beliave I have told you all that you can have any curiosity CHAP. 
about in this part of the world, except that there ia a report of CLXIX. 
Lord Ashburton being dead, which is so likely that I am inclined 
to believe i. 4m 1788, 

“ I am very sincerely, my dear Lord, 
“ Yours ever, 
"C.J. Fox. 





“ Wimbledon, 94th August, 1763." 


Although not admitted into the Cabinet, he seema to have 
been on the most familiar terms of intimacy with all the 
members of it, The following is a very confidential commu- 
nication to him from the Duke of Portland, respecting the 
adjustment of a quarrel with the King: — 


“ My pag Logp, 

“ The reception I met with in the closet was so gracious that I June 18. 
know not how to describe it ; and I am almost ashamed to mention 1783. 
the very full apology that was made for the harsh terms which 
had been used in the letters I took the liberty of showing you."* 


At last the resolution wes taken to put a violent end to the Dee. 9. 
Coalition Government, Tho very hour when Mr. Fox pre- 1785. 
sented his India Bill at the Bar of the House of Peers, Lord of mr. 
Temple, who had proclaimed oat of doors the King’s disap- Fv" India 
probation of it, and that all who supported it were the Hous of 
** King’s enemies,” protested against it as an infamous mea- a 
sure, and expressed a hope that it would speedily meet the 
fate it deserved from their Lordships, in spite of its having 
been carried with a high hand in another place. Thurlow 
now came forward to ride on the whirlwind and direct the 
storm. Yet Loughborough, unappalled, showed a gallant. 
bearing; and in answer to the opposition to the first reading 
of the Bill, offered so unusually and irregularly, pointed out 
the necessity for it, and the benefits it was likely to confer. 

After describing the bankrupt state of the East India Com- 
pany’s affairs at home, he drew a melancholy picture of the 
countries under their rule. ‘ What scenes of desolation and 
distress do we there behold! A prines has been driyen 
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from his palace, his treasures have been seized, and he is now 
% a fugitive through the plains of Indostan. Fertile provinces 
have been laid waste, wars have been unnecessarily waged, 
and s treaty concluded with the Mebrattas has, in fact, only 
led us to s new war.” 

The course adopted by Thurlow and the “ King’s friends” 

was, after this ebullition, quictly to allow the Bill to be read 
a revond time, to hear counsel end evidence against it at the 
ber, and after trying to bring it into public odium, to throw 
it out on the motion that it be committed.” The speeches 
of counsel and examinations seeming to be going to an in- 
terminable length, Lord Loughborough made scveral vain 
attempts to check them, but found the sense of the House to 
de against him, He ventured to divide against a very un- 
reasonable application for an adjournment, to enable the 
petitioners to discover more witnesses, — but he was beaten 
by @ majority of 8. He thenceforth entirely lost heart, and 
in the final and memorable debate on going into committee, 
he took no part. His fears were realised, the Bill being 
rejected by majority of 95 to 76,—and he had before 
his eyes the certainty of resigning the custody of the Great 
Seal, that it might be delivered back to Thurlow, with whom 
he was now on terms of the bitterest enmity.* 

Although Mr. Fox and Lord North were instantly dis- 
missed, with circumstances to mark the Royal indignation, 
the Lords Commissioners were allowed to retain the Great 
Seal for a week, that they might give judgment in several 
cases that had been argued before them; but at the end of 
that time they were summoned to St. James's, and surren- 


- dered it into the hands of the King, who could not conceal 


his exultation in receiving this trophy of his victary, although 
he affected to thank them for the diligent discharge of their 
duty while they had sat in the Court of Chancery. 

The struggle, however, was not yet quite over, Although 
the King could do what he liked in the House of Lords, 
there remained a very large majority of Coalitionists against 
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him in the House of Commons, and there efforts were 


nw 
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making to crush the new Administration which he had © 


formed. If these should succeed, Lord Loughborough’s 
ambition must have been fully gratified, for his Majesty’s 
likings and antipathies would no longer have been con- 
sulted, and to the expedient of putting the Great Seal 
into commission the victorious Coslitionists would not again 
have submitted. So violent had the Ex-First Commissioner 
become, that he was prepdted to deny the power of the 
Crown to dissolve or prorogue Parliament, — having gloomy 
forebodings as to the issue of the contest. “It is a matter 
of no slight doubt,” he wrote in a letter to a member of the 
House of Commons, “whether a dissolution or prorogation 
{the public bills depending) be a legal exercise of prerogative. 
In a pamphlet of the reign of Charles II., ascribed both 
to Sir William Jones and to Somers, this question is very 
ably argued, and many authorities are cited to prove the act 
to be illegal in the advisers. This topic should be a little 
canvassed. My fears are not very strong as to a dissolution ; 
but Ido not feel the same confidence that you and most 
people do upon the result of the first weck. I expect to 
find more coldness and backwardness in the bulk of your 
friends to adopt any strong measure — much inclination in 
many to sccommodate—and s general disposition to allow 
the Ministers to produce their plans. During the interval 
* which these humours will afford, offers will be privately and 
openly made, which will divide men’s opinions, and draw 
them off from the resolutions with which they set out.” 
The Lords continued for some time quietly to look on; but 
addressea being carried by the Commons for the dismissal 
of Mr. Pitt, followed by an order forbidding the Lords of the 


an. 1784, 


Feb. 4. 
1784, 
Resolution 
moved in 
the House 


Fressury to make certain paymenta, it was thought fit to of Lords 


“commence active operations in the Upper Honse, and the 
Earl of Effingham there moved a resolution, “ That it is not 
competent to either House of Parliament to suspend the 
execution of the law.” This was warmly opposed by Lord 
Loughborough, who contended that the Commons had not 
exceeded their constitutional powers. “ The Commons,” said 
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he, “have formerly been told that they hed nothing to do 


CLXIX. with the intricate and weighty affaira of state, and thst 





what was set before them. But, thank God, the times are 
altered. Since the glorious Revolution till now, liberty 
of free debate and s power of animadverting on the conduct 
of Ministers have not been denied to either House of Parlin- 
ment. It is o wise maxim in our Constitution, that the King 
can do no wrong; but it is a presumption of law, that the 
King may be deceived; and, according to experience, princes 
sre more likely to be imposed upon than other men. Upon 
this principle, where the Sovereign has been deceived in his 
selection of the most proper and able Ministers, the House of 
Commons, long before the Revolution, was in the habit of 
addressing him for their removal. I doubt not the abilities of 
many of the present Administration — for some of whom I have 
the greatest esteem — but I think they are very ill-advised in 
not resigning after such large majorities against them, and 
still more in pressing a resolution like the present, which has 
such a strong tendency to produce a breach between the two 
Houses, and to create general confusion. I can tell you, 
your Lordships will suffer in the coming conflict. The 
Commons may continue to send up bills praying your con- 
currence, and the forms of the Constitution may be observed, 
but your real power will be extinguished. Your present 
effort is to establish an Executive Government independent * 
of Parliament, and to set at nought the representatives 
of the people. Success would only insure your own de- 
gradation, and make you an appendage to Royalty.” But 


the resolution was carried by majority of and 
was followed by an address to the King, acknowledging'jpii 
Majesty’s undoubted right to choose his own Ministers, 


assuring him of the zealous support of the House in the 
exercise of his just prerogative. 

None of the fatal predictions of ruin to the House of 
‘Lords were verified ; for it was now in the situation, which 
at very rare intervals it has occupied, of being a rallying 
point for public opinion agsinst the factious and tyrannical 
proceedings of the House of Commons, The nation had 
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‘been exceedingly shocked by the coalition between Mr. Fox prod 
and Lord North, and strongly condemned the votes of their 
representatives by which it was supported. The King, for 12. 700 
the first time since his accession, was really popular; and 
many exclaimed, ‘ Thank God, we have a House of Lords!” 

However, Lord Loughborough stoutly encouraged the 
factions proceedings in the House of Common, and wrote 
the following paper of instructions for the guidance of his 
friends there: “In stating our resolution, you cannot help 
observing that there can be no distinction between a dis- 
cretionary power by common law and one given by act of 
parliament; and that a discretionary power given to Com- 
missioners of the Treasury is given in truth to them as 
officers of executive government — ministers — not as trus+ 
tees specially chosen, The necessary effect of the principle 
stated in our resolution is to deny the right of either House 
to interfere, by direction or advice, with any part of the 
Executive Government in the vast circle of discretionary 
powers that are now and must always be lodged with it for 
the public service, —which would leave you nothing but the 
Tight (always difficult in exercise) of punishing. Where 
there is no power to prevent abuse, there will not be much 
power to punish, — This leads to stating from your Journals 
@ groat train of instances of such interference, and matks 
the necessity for it. You will then come to conclusions 
more general and declaratory of the rights of Parliament, as 
well as to the particular onea; and perhaps it will be right to 
frame them with a view of being communicated tous. In 
short, I would have a strong though temperate manifesto, 
explaining and asserting the rights of Parliament against the 
doctrines laid down in the Chancellor's speech. In doing 
this, you expose the wickedness and danger of that system 
which would throw all government into the hands of Minis- 
ters, and sink Parliament to its ancient insignificance. The 
Chaneellor said in so many words that the best times were 
those im which Parliament did not pretend to interfere with 
the Executive Government. He must mean the reigns of the 
Tudors, for there have been no sach times since.” 
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A few daye after he wrote to « friend, affecting to think 
that the cause was prospering. “Every body is ao active, 
that there is no occasion for any prompting. Lord N. has 
kept open house, and his dinners have been very lively. 
There ia not a trace of any desertion. One or two whom 
there was some reason to doubt have very explicitly cleared 
themselves. I am persuaded that a dissolution is a resource 
in view; but if ever the Ministry consider the measure in 
detail, they will find it impracticable at such a period of the 
session. The report from St. James's is, that the hope of the 
Administration rests on an agreement with the India Com- 
pany, and a bill, framed by consent, so reasonable that all 
moderate men must consent to it. At the same time I hear 
that Johnstone *, who knows all that transaction, says the 
Ministry cannot continue.” 

‘These anticipations were vain; but the pugnacious Chief 
Justice, during the remainder of the session, took every op- 
portunity of assailing the new Governmentt, and he seems 
sincerely to have thought that it could not stand. 

At last came the dissolution, and the hopes of the Whigs 
were extinguished. Their Peers luckily could not be ejected, 
but the members who had swelled the majorities in the Lower 
House against the peace, and on the subsequent divisions, 
hardly ventured to show themselves on the hustings; and 
only a miserable remnant of them ever again saw St. Stephen’s 
Chapel 

From the meeting of the new Parliament till the King’s 
insanity, a period of four years and a half, Lord Lough- 
borough's prospects were very gloomy. Lord North may 
almost be considered as having retired from public life. Our 
Chief Justice thus laments the inactivity of his old political 
chief on Mr. Pitt’s celebrated motion for parliamentary re- 
form:—“ Lord North is rather low-spirited, and does not 
like to be personally attacked, or to take a very active pert 
im any measure. He was very improperly advised to be 

© ARerwards Sir Wen, Pultoey. 


See in particalar his speech against Me. Pitt's faroous Commutation Tex, 
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absent yesterday on Mr. Pitt's motion, which he might have GHAP. 
had the credit with all sober men of rejecting by 3 much CULE CLELX, 
greater majority than twenty.”* By degrees the ay Rey 
section of the Coalition almost entirely disappeared, and 1.44 
Longhborough became s regular, zealous, and seemingly at- Lougt- 
tached Foxite, having no scruples about parliamentary reform ia i 
or any other Whig measure. Strange to say, Mr. Fox, 

‘Mr. Burke, and Mr. Sheridan seem to have admitted him to 

their confidence without the slightest suspicion or misgiving, 

as if ho had always been a consistent politician and they had 

never differed with him. He was considcred the leader of 

the Whig party in the House of Lords, and he had great 
influence respecting all their movements, 

I cannot affirm that his advice led them to take the disore- Juss 7. 

ditable course of opposing Mr. Pitt’s measure for ostablishing He oppe- 
free trade between England and Ireland; but when it came sition to 
up to the House of Lords, the pupil of Adam Smith deli fee *ade 
vered a violent speech for “protection to native industry,” land. 
contending that if there were an unrestricted intercourse 
between the two countries, —from the cheapness of labour in 
Ireland, English manufactures would be ruined.+ He added, — 
‘Tf there are at this moment any idle and silly conceits en~ 
gendering in the minds of men, of opening a trade with 
France, and of taking her wines in return for our hardware, 
T have no doubt that the good sense and enlightened policy of 
the nation will overturn any such speculative chimera.”t 

Although Mr. Pitt’s popularity increased in spite of the 
ery of “ protection,” Lord Loughborough tried to work him- 
self into the vain-belief that there was a reaction in favour of 
the Whigs. In a letter written by him from Harrowgate in 
the autumn of 1785 to a friend in Ireland, after describing 
the “weak and disgraced state of the Government in both 
countries,” he observes,—‘ A very zealous partisan of Pitt 
has spent a week here, and his discourse is the most certain 
indication I have seen that the rage for Pitt is totally calmed. 

© Letter to Mr. Eden, dated “ Wednesday, 7th May.” a 
we eyes Beene ee nea 
the Select Sociaty. 
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Nothing bat the ehame of avowing their own folly prevents 
his late adherents from declaring openly against him. The 
amusement of our society has been s theatre in a barn, which 
we have moet regularly attended.” 

The Duke of Portland, under the same delusion, thus ad- 
dreesed Lord Loughborough : — “I have received accounts 
from Scotland within these few days of the best possible dis- 
position of the manufacturers in and about Glasgow and 
Paisley. who have of their own accord, and independently of 
any euggestion from our political friends, drawn up a eketch 
of an address, in which they state, in firm but discreet and 
well-managed terma, the incapacity and weakness of the pre- 
sent Ministers, and with the same prudence desire a general 
remedy, the particular application of which cannot be miswn- 
derstood, and I am assured that if it is suffered to go for- 
ward it will be most respectably and generally signed. I 
know no person to whose judgment I can so well apply for 
the information necessary to enable our northern friends to 
determine their conduct. I shall certainly write to Lord 
Sheffield, and Eden, and some of our principal friends who 
reside in the manufacturing counties ; but, without compliment 
(which would be very inconsistent with the sincerity of my 
regard for you), there is no one who is possessed of euch ge- 
neral knowledge of the subject as yourself,” * 

Lord Loughborough, however, was sadly disappointed in 
the enticipations of popular favour entertained by him and 
his Whig associates, and he soon became much dejected. The 
well-founded rumours circulated of violent disputes between 
the Prime Minister and the Chancellor ‘afforded no con- 
eolation, for they could do no good to him, and his only 
chance of the Great Seal was upon the total rout of an Ad~ 
ministration that now seemed more firmly established than 
any during the present reign. 

However, he did not lose his courage. His great object 
was to cultivate the favour of the Heir Apparent, and the 
following note shows that he had made some progress in 
this line: — 
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« My neam Loap Lovensorovan, cHaP, 
* Sinoe I had the pleasure of seeing Lady Erekine this evening SU-X1X. 
Ihave been thinking that it might possibly be az convenient and uate 
agreeable to you, and perhaps more 20 to us both, were you to Hoy in 
come and eat your mutton chop quietly, téte-t-téte with me farour with 
about six o'clock to-morrow. I shall be happy to see you, and to ts Hrine 
have an hour's conversation with yon over a bottle of port. i 
“I remain, my dear friend, ever most truly yours, 
“ Gzonar P, 
“Carlton House, Sunday night, 12 o'clock, 
April 29, 1787." * 


When M. de Vergenne’s commercial treaty with France Maret 6. 
came on to be debated, — thinking this a favourable oppor Hecsesiea 
tunity for exciting clamour about “ native industry,” he furi- tho com- 
ously opposed it, and divided the House against the address Poy wis, 
to the Crown approving of it, although he was loft ina France. 
minority of 24 against 74. f 

He gained a victory on a question not considered a party Session, 
one, viz. “ Whether Sootch representative pecrs being created ‘Q Fimer 
British peers, they should continue to sit as part of the of making 
sixteen, or their place should be supplied by a new election.” phim 
Upon a very able argument of his against the Chancellor, the tv peer, 
House determined, by » majority of 52 to 38, “ That the Karl i? Uaited 
of Abercorn, who had been chosen to be of the sixteen peers by Kmgdom. 
the treaty of Union, to represent the peerage of Scotland in 
Parliament, being created Viscount Hamilton, by letters patent 
under the Great Seal of Great Britain, doth thereby cease to 
act ag a representative of the peerage of Scotland.” 

Yet, when Government put forth its force, all argument was 
unavailing, and after an admirable speech against a bill for 
allowing the most mischievous species of gaming that ever 
‘wos invented —the insurance of lottery tickets—he was de- 
feated by a majority of 38 to 7.§ 

Iam much amused, and so will my Jegal readers be, with & Notions 
view which Lord Loughborough gives of the office of Chan- Stine! 
cellor in Ireland, and of the etate of jurispradence in that the offiee 


country. Mr, Eden, who had been called to the English Sym’, 


* Bowl, MSA. ¢ 6 Parl. Hist. 585,95. fIh60s, § Theta, 
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cae i ee et ee ee 
Pitt's Government, was now engaged in the diplomatic 
Jor, and the font in which he afterwards reaped such high reputation; 
earning of but his probablo promotion here being very slow, the Chief 
bar. Tustice of the Common Pleas thus advised him to turn to 
X».1787, better secount his favour with the Minister: —“ My project 
for you may seem very chimerical, but it is not half so un- 
likely as it once was that you should be fixed in the corps 
diplomatique. Why should you not return to your old corpe 
and to Ireland? I have never heard of a successor for old 
$ Lifford®, who was in every respect fitted for the office, which 
requires much more than a technical knowledge of law. All 
that is wanting in that respect you would, with your appli- 
cation, acquire in a twelvemonth; and in half that time I am 
sure you would possess as much as any man at the Irish bar. 
Take over with you as Secretary some clever man bred in the 
Register's office here, and I would engage, your decrees should 
be more accurate and more expeditious than they have been 
for many years in Ireland. Tho country would have no 
objection to you, nor you to it,— and I am certain you 
would find that court in a little time a more pleasant station 

than any court of Europe.”t 
Lord Loughborough himself, in the absence of all party 
excitement, seems now to have taken to study more than at 
any period since he left Scotland. He gives this account of 
himeelf in the beginning of 1788 :—*I have passed a month 
in the country entirely alone, but very much employed. 
You cannot imagine how valuable a present you made me 
in the ‘ Assizes of Jerusalem,’ which I have studied as dili- 
gently as ever I did Littleton. The result of it will make 
ita appearance in print in the course of this year—not by my 
means however, but through a much better channel. Gibbon 
had Jong been in pursuit of the book for a part of his History, 
and aa the langnage of it was lees obscure to me than to him, 
T have employed myself in furnishing him with an abstract of 





» For am account of thu Chancellor, see anid, Vol. ¥. Ch. CXLIV, 
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it.” My own researches are now swelled to 9 very consi- guar 
derable bulk, but they have very little chance of ever making 

their appearance abroad, ss I never can satisfy myself with ,. ses, 
any form in which they arrange themselves upon paper." t 

Party politics were now in s most languid state, and it 
seemed as if the rest of the King’s reign were to elip away in 
vowsy repose : yet the following year was one of the most 
stirring in our annals. 

It was ushered in by the impeachment of Mr, Hastings. Taapencb- 
‘Throughont the whole course of this protracted trial Lough- mmtct 
borough and Thurlow were pitted against each other, the ting, 
former zealously taking part with the prosecutors, and the 
latter with the accused. The Lords first had to determine a 
question upon which the result mainly depended, —“ Whether 
each charge was to be conducted and determined eeparstely, 
or the managers were to finish their case on all the articles of 
impeachment before Mr. Hastings was to be called upon to 
enter upon his defence?” 

Lord Loughborough contended that the charges should bo 
taken seriatim, urging, that from their multifariousnces and 
ontirely distinct and separate character, justice could not 
otherwise be done between the parties. Thurlow, of course, 
took the other side, and succeeded by a majority of 88 to 
83 ¢, — which was considered tantamount to a verdict of ac- 
quittal,— although this was not formally pronounced till many 
years after, when Loughborough had become Chancellor, and 
Thurlow was reduced to the rank of the junior peer. 

During this session, in opposing the East India Declara- 
tory Bill introdaced by Mr. Pitt, the new Foxite took 
occasion to deliver a laboured panegyric upon his present 
Chief. Among other things, he said, “ The bill of my right 
honourable friend, like his own mind, was manly and open. 

He was above the meanness of concealment, and scorned the 
scandalous baseness of # lie. My right honourable friend 
asserted, and asserted openly, that patronage and power were 


se), TH" book in weitten in Norman French the original dalet of Bagliah 
cw. 
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inseparable; and ss the best possible guard against abuse, he 
Placed the patronage of India in the hands of honourable 
men, with complete responsibility. What did the other bill 
do? Expression fails me. I can find no adequate term to 
deecribe its operation — short of the Old Bailey. It stole the 
patronage, and put it in the pocket of the Minister. De- 
Jusion ia now over, and misrepresentation and falsehood stand 
refuted and detected. My right honourable friend has reason 
to be prond of his present position. Out of place, he poz- 
seases patronage, and patronage of the noblest kind —the 
protection of defenceless millions,-—a species of patronage 
more congenial to his mind than the giving away of satrapics. 
‘The unremitting exercise of this patronage is the best answer 
to the calumny and slander which, in the hour of popular 
phrenzy, industrious clamour had cast upon his name, My 
right honourable friend will go to the next general election 
confident of success, appealing to the two India bills, —his of 
1783, 98 commented upon by its enemies, and his rival’a of 
1784, as now explained by its friends.” — However, he could 
only muster 28 peera to divide against the Government. 
In reality, the nation had as yet in no degree forgiven the 
“Coalition,” and placed increasing confidence in Mr, Pitt, 
which would have been proved if a dissolution of Parliament 
had then taken place, 

But when there was no murmur of party strife, and Mr. 
Fox himeelf, abandoning objects of ambition, solaced himself 
in the soft climate and classic scenes of Italy, the mo- 
narchical power in the Constitution was suddenly in abey- 
ance, and the two Houses of Parliament were called upon to 
supply the deficiency. 
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CHAPTER CLXX. 


CONTINUATION OF THE LIFE OF LORD LOUGHBOROUGH DURING TUE 
DISCUSSIONS RESPECTING THE REGENCY. 


I am enabled to let in s flood of new light upon this in- 
teresting portion of our history. It has always been notorious 
that Lord Loughborough was the chief adviser of the Prince 
of Wales and of the Whigs when the royal authority was sue- 
pended; but little has hitherto been known of the measures 
which he urged. Had they been adopted, they probably {7 
would have led to civil war, and it is impossible to defend 
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rere 


him from the charge of rashness and recklessness in proposing the exercise 


them. I adhere to the doctrine, that when the two Houses 
of Parliament, on due inquiry, have found and resolved that 
the Sovereign is disabled, by mental infirmity, from exercising 
the functions of Royalty, the next heir to the throne is 
entitled, during the continuance of this disability, to carry 
on the Executive Government as Regent, with the same au- 
thority as if the disabled Sovereign were naturally dead ;— 
instead of admitting that upon such an emergency power 
is vested in the two Houses of Parliament to elect as 
Regent whomecever they please —to confer upon him, 
or withhold from him, any of the prerogatives of the 
Crown, — and to transfer to another, at their pleasure, 
any portion of the royal patronage. ‘he view of the 
question which is consonant to our monarchical consti- 
tution would probably have met with general acceptation, 
but for the circumstance that it suited the interests of an 
unpopular party, and would have been fatal to an Admini- 
stration which deservedly stood high in public favour. We 
shall find that Lord Loughborongh, although he did not openly 
recommend a course different from this, and although he 
stoutly denied that he had ever done so,— in reality pressed 
the Prince of Wales to supersede the constitutional jurisdiction 


of irod Exo. 
thority. 
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guar. of Parliament, and, by his own authority, to place himself 
upon the throne during his father’s lifetime. 
aun. 1788, i“ ‘Majesty's indieposition, although it had been coming 
on for some months, was long anxiously concealed from the 
public; but in the end of October and beginning of November 
it was so much aggravated, that rumours of it were spread 
abroad. Lord Loughborough had heard nothing beyond these, 
when he received the following note: — 


Haiscalled — “ The Duke of York presente his compliments to Lord Lough- 
pager borough, and having a commission of the ntmost consequence from 
of Wales. the Prince of Wales to communicate, desires he will do him the 


favour to come to Carlton House as soon as he conveniently can. 
“ Carlton House, 4 o'clock, Thursday, 6th Nov." * 


Immediately obeying this summons, all the details of the 
royal malady were disclosed to him, and he was told that to 
him, in the absence of Mr. Fox, the Prince must look for 
counsel; that 8 confidential communication would be made 
to him daily, upon the state of the King’s health; and that he 
must, a8 a great constitutional lawyer, consider what steps 
ought to be taken in such an unprecedented emergenoy. 

Intrigues The person who acted the most important part at this 
i a time is as yet not much known to fame, — Mr. J, W. Payne, 
thePrince’s the Prince's private secretary. This obscure, good-natured, 
smeisry but not very profound or trust-worthy individual, had much 

influence over the mind of his royal Master, and was actuated 
by a keen love of intrigue. Accordingly he opened separate 
negotiations with the two rivals and enemies,— Lord Lough- 
borough and Lord Thurlow, —holding out to each the 
certain prospect of favour under the new régime, which might 
be expected speedily to commence. He was stationed at 
‘Windsor, where the Prince had established himself to watch 


over his father’s illness, 
The following are letters which he wrote to Lord Lough- 
borough: — 
“7th Now. 
Letters 4“ My paar Loxp, 


fonM: «In situations of difficulty and moment, one generally looks to 
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those friends, who from presuming are most willing, we know also CHAP. 
are moat able to administer advice. On this presamption, I shalt °/%- 
make no further apology for troubling you. un 1788. 
“Tam sorry to tell you, His Majesty is now in a very alarming pod 
situation, so bad, that I fear hie dissolution is almost the beat that Lough- 
can be hoped. He has at present, with a more considerable degres = 
of wandering, s most violent heat, accompanied at the same time the ings 
with a great chilness: every moment we fear something dreadful, Hlnew. 
“ Knowing the friendship and opinion the dest of friends enter- 
tains for you coincides so much with my own, I venture to say to 
you at a time when he sees nobody, that if anything that can sug- 
geet itself that can be of use, I shal! be happy to be made a vehicle 
of to his advantage. He has this morning talked to me of reject- 
ing any rule, where somebody was not united to him. I told him, 
I was persuaded he would be advised to the contrary by his best 
friends, on the truest principles of public good, if any unfortunate 
accident should happen. I speak my mind freely to him without 
much prejudgment, and therefore I only mention this to you as it 
passed, 
“T need not say to you, I beg I may not be understood to have 
had any communication with you on this subject, as I have no au- 
thority for eo doing, and therefore you need not acknowledge any 
such. Seeing the Prince as much as I do, I am anxious to have 
the best opinions, and those I know to be most friendly to him, 
doring his great agitation of spirits, in which he displays the most 
filial and affectionate duty and regard to a very unhappy family. 
“TI have been up two nights, and a most violent headache will 
not add to the coherency of saying any more, than that I am, 
“Moat sincerely and obediently, 
“ Your Lordship’s faithful serv‘, 


«J. W, Payne. 
© Friday, 8 o'clock at night. 


“Tf you should have any thing to say, direct to me at the 
Prince’s at Windsor ; but I hope to be in town the day after 
to-morrow for a few hours.” 


« Nov, 9th and 10th, 12 o'elook at night. 
“ My pear Lop, 
“TI reeeived your first letter this morning in bed, and as the 
Prince was then asleep, I waited till he was up to communicate 
the contents of it. I shall best give you his reception of it in his 
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cee own words7— ‘ Tell Lord Loughborough I sm persuaded no less 

~—————.. of his attachment than I desire him to be of mine, and shall always 

an.i7sa Teceive his advice with tho same great degree of pleagure I do 
upon this occasion, and without which I sbail not act for any 
material decision of my present delicate situation.” I can add on 
my own part, that he expressed the highest respect for all the 
sentiments contained in it, and which I am convinced wilt not be 
Jost upon him. As I wrote fully to Sheridan on the subject of 

His Majesty’s situation, I was on the point of addressing myself 
to you on the subject of your last letter, which I had just received, 
when I was called away ; 80 I despatched the messenger with what 
was finished, that you might have the communication contained in 
it before you went to bed; since when, matters have gone worse, 
and continue to increase with the nights but as Ido not mean to 
send this letter till Lam up, I will give you the particulars at that 
time. The Prince has been just applied to, to lay his commands 
upon all the officers and servants to obey implicitly the directions 
of the physicians, with respect to the force that might be noces- 
sary to use in the course of the night, as their patient was grow- 
ing much more peremptory; and from what I can understand 
from the best authority, the Jast stroke to this unhappy affair can- 
not be far off It is what every person in a situation to see, is 
obliged to wish, as the happiest possible termination to the present 
melancholy acene. 

“I took the liberty of mentioning to the Prince the very liberal 
accommodation of your conduct in promotion of his service, He 
said, ‘ Well, if the C. chooses to remain where he is, Lord L. 
can have the Privy Seal or President for the present, and settle 
the other arrangement afterwards, if it is more to his mind’ I 
tell you this only in strict confidence, as I have no authority to 
say it; but the regard I know he bears you assures me Ae would 
think all precaution of secrecy unnecessary with you, I have not 
yet read to Aim the contents of the transcript enclosed in your last, 
nor the declaration that accompanied it, as he ia now very much 
fatigned ; but it shall be the first thing I do in the morning. I 
have, however, informed him of the receipt of it, and he desires 
me to thank you for it, 

“T need not suggest to your Lordship’s better judgment how 
“material it ia that there should be no appearance of the smallest 
intercourse between this place and town, aa it might serve to in- 
flame some certain people, who, I have reason to think, are not 
quite convinced that a reform might take place; and all active 
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communiestion where you are may be well enough accounted for, CHAP. 
and expected, without « certain person (who sees nobody) be sup- CLEX. 


posed to be informed, or at least be engaged in it. The porson I 





allude to said to me to-night, ‘I hope Lord L, and §. are in close ““™*76*- 


communication together on this occasion,’ and I assured him I 
knew that you were both privy to everything each other did: at 
which he was much pleased. 

“I trust to your Lordship’s friendship to myself, no less than 
your known real for IL R, H, for a free communication of your 
advice on the present occasion, as I cannot flatter myself I can be 
of any essential service to the person I am most obliged to, mora 
than in being the medium of conveying more worthy opinions 
than my own, and I trust I need not add, that nothing you can 
say shall not be as sacred as in the repository of your own 
bosom.” 


 Malf-past ten, Monday morning. 

“ The King’s fever is hardly anything to-day; his pulse is not 
much above 70. The other distemper fixed, and no appearance 
of the smallest abatement with the amendment of his health, I 
think something must soon be thought of; for I think all secrecy 
with regard to His Majesty's situation any longer almost unad- 
visable. Pray give me your opinion. 

“ Ever, my dear Lord, yours, &¢., 
“J. W. BP” 
10th Nov., Monday night. 
“My pear Loan, 

“T have just now received the favour of yours, and am sorry 
Tan give no better accounts on the subject of it ; the King con- 
tinuing in the same situation. I am happy to find your Lordship's 
opinion so strongly corroborate my own. An Act of Regency must 
neceasarily precede the occasion for the exercise of it, as the third 
state would be wanting to give force to it No law can be pasued 
before that chasm is filled up, and the succession must be to the 
uninfringed right of the past inheritor, only subject to a possible 
resumption in ease of competency. Some form may perhaps be 
necessary in requesting the next heir to assume the reins of 
government, but the first occasion of publick business must be 
the time, and that cannot be long postponed. The Prince's task 
seems to me to be an easy one. He is far from anxious to inter- 
fere of his own will, and nothing can possibly proceed without 
application to him. King William, in « weaker degree, seems 
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to my recollection to be s case in point, if at least I am correct in 
the remembrance of it, Was he not desired to take charge of the 
government, and when the legislation of the country was thus 
completed in its three branches, that it proceeded to ratify it by 
law? have nobody within reach to borrow the least light from, 
that I dare speak to on the subject, but am happy to find the 
discussion of it in such good hands. I shall direct the messengers 
to call on you, and you may rest assured that your letters can by 
no accident come under the perusal of any other individual than 
the one you allude to. Before any decided measure is decided on, 
it is necessary, I think, you should see the Prince, and he says a8 
soon as he has seen §. he will contrive it; but he ia extremely 
jealous of seeing more than one person at a time, and that not by 
way of consultation, but in private friendship. He said to me 
to-night, he thought it had better be done by your coming to your 
farm, and thence to Bagshot; but more of this hereafter, of 
which I will give you the earliest intimation. Take no notice, 
however, of this communication for the present.” 
“Tuesday morning. 
“ His Majesty continues just the same; he has eaten a hearty 
breakfast, and has no fever; but a ¢o¢al deprivation continues. 
“T am ever, my dear Lord, 
“ Most faithfully youra, 
“J. W. Payne.” * 


The next communication which Lord Loughborough re- 
ceived waa from Mr. Sheridan: — 


“My pear Lorn, 

“Every thing remained late last night at Windsor without the 
least amendment, and in consequence of a consultation of the phy- 
siciuns, they are, I believe, ready to give « decided opinion. 

“ The Prince sends Payne to town this morning. I shall make 
an attempt af sctting hia head ¢ little to rights, if possible, forhe 
is growing woree and worse, but a few words from your Lordship 
will have more weight. Among other things, he tella me he has sug- 
gested to the Prince to write directly to the Chancellor, and he tells 
me that the letter shall be a0 worded that either he or I my deliver 
it, so that I suppose his notion is to bring this negotiation into the 
same train and footing as Lord Sandwich’. It is really intoler- 
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able, and I mean to spesk very plainly to him. I will endeavour to 
have the honour of seeing your Lordship thie morning; if not, at 
Lord North’s in the evening. 
“T have the honour tp be, with great truth and respect, 
“Your Lordship’s most sincere and obedient, 
“RB. B. Seman. 
Wednesday morning.” * 


The following is Lord Loughborough’s answer to Mr. 
Payne — to be shown to the Prince of Wales : — 


“ My pear Sm, 

“T can with truth assure you that my attention has never de- Lord 
viated to any other affair than the subject of our conversation, 
from the moment I received last Thursday on order to turn my 
thoughts to it, I should feel an equal pride and happiness, if it 
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were in my power to contribute in the amallest degree by any pos- bombo 


sible exertion of zeal to the ease and tranquillity of H. R. H. in 
eo trying a situation as Providence has prepared for him. 1 onn- 
sider that there are but three possible events in immediate expec- 
tation : — an ambiguous state of the King’s disorder; an evidently 
decided atate; or a sudden termination, which can be looked for 
only in one way; for an entire and speedy recovery soems to be 
beyond the reach of any reasonable hope. In the two first cases, 
it is the result of my most deliberate judgment that the adminis- 
tration of government is as directly cast upon the heir apparent, 
as the right to the crown is, in the last case. All are alike the 
act of God, and the law of England knows no interval in which 
there can be an interregnum ; — but holding, as I do, the principle 
of right to be as distinct and plain in the extraordinary, as it un- 
questionably is in the ordinary case of a demise, it must be allowed. 
that there would be some material difference in effect. No prece- 
dent can be found except one little known, and in times where 
both the frame of the government and the manners of the age 
were so little similar to what they now are, that it would be of no 
twuthority. In a cage, therefore, supposed to be new, men would 
be for a moment uncertain by what rule they were to be guided, 
and upon s supposition of an ambiguous state of the disorder, 
great industry would be used to prolong the state of suspense. 
Every appearance of favourable intervals would be magnified, and 
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CHAP. the apprehension of a change would be studiously excited to pre- 


cCLXX. 


vent the public opinion from attaching iteelf to the apparent acting 


Zaa7es, Power. To oppose thig, great spirit and steadiness would be ne- 


ceasary ; but I have no doubt thet the only measure would be, to 
assert that authority which no other person has a right to assume, 
and which, with an united royal family, no opposition would be 
able to thwart. Wherever any precedent occurs in which « de- 
claration of the King’s pleasure is necessary, that declaration must 
be made by the anly person who can be legally presumed to be 
authorised to make it. The case of an evidently decided disorder 
ia attended with very little embarrassment, There would be no ex- 
pectation of change to encourage and rear up an opposition to the 
fall acknowledgment of the right to the administration of govern- 
ment. It would be declared to the nation by Parliament without 
restriction, for any partition of authority I hold to be totally in- 
consistent with the frame of our government, which has provided 
‘a sufficient control in the Parliament, and admita of no intermediate 
and secondary control. I doubt not but some wishes might be 
entertained for the purposes of private ambition to create councils 
and devise restrictions, but they would terminate, as they ought, 
in the confusion of those who had the presumption to propose them, 
“ The third case is not new. There are known forms to be ob- 
served, which should be carefully inspected and prepared. The 
most essential is, a declaration to be made and entered at the first 
meeting of council; the substance of which should be well con- 
sidered ond digested, because it would be taken aa an indication 
of the spirit of the future Government. It should be short, ge- 
neral, and gt the same time satisfactory to the public on the great 
lines of policy. I have not the least apprehension of any mischief, 
or even inconvenience, that can arise to H. R, H., but from his 
own virtues. It may sonnd harsh, and you will with some reason 
‘impute it to the coldness of age, when I say that the duties of 
public life in the highest state of human greatness may often re- 
quire — not dissimulation, for I hold that unworthy maxim for 
government to be equally false and foolish, but a certain reserve 
and guard upon the frankness of that amiable disposition which is 
the ornament and delight of society. I should be completely the 
old man if I should permit myself to run on further, You will 
excuse, and I am sure not expose a too forward zeal, from my dear 

Payne. Yours ever, 
“ Louauponoves.” * 


© Copied from draught of the letter in the Roml. MS. 
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‘The meditated cowp d’éat ie more clearly developed in the CHAP. 
following paper, which is written in pencil by the hand of CL%%- 
Lord Loughborough, and which I hare been informed he 
himself read to the Prince at a secret interview which they 
had together at Windsor. E 

“Upon the supposition of « state of disorder without prospact Pencil 
of recovery or of a speedy extinction, the principle of the P's Gin, 
conduet is perfectly clear. The administration of government de- tainin 
volves to him of right. He is bound by every duty to assume it, ort 
and his character would be lessened in the public estimation if he porou, 
took it on any other ground but right, or on any sort of com- Mited 
promise. The authority of Parliament, as the great council of the arérce 
nation, would be interposed, not to confer, but to declare the right. which 
‘The mode of proceeding which occurs to my mind is, that in a Term 
very short time H.R. H. should signify his intention to act by 
directing meeting of the Privy Council, where he should 
declare his intention to take upon himself the care of the State, and 
should st the same time signify his desire to have the advice of 
Parliament, and order it by a proclamation to meet carly for 
despatch of business. That done, he should direct the several 
‘Ministers to attend him with the public business of their offices. 

Tt i of vast importance in the outsct, that he should appear to 
act entirely of himself, and in the conferences he must necessarily 
have, not to consult, but to listen and direct. 

“Though the measure of assembling the Council should not be 
consulted upon, but decided in his own breast, it ought to be com- 
mmunicated to a few persons who may be trusted, a short time before 
it takes place; and it will deserve consideration whether it might 
not be expedient very speedily after this measure, in order to 
mark distinctly the assumption of government, to direct such 
persons—at least in one or two instances—to be added to what is ‘ 
called the Cabinet, as he thinks proper. By marking a deter- 
tmination to act of himself, and by cautiously avoiding to raise 
etrong fear or strong hope, but keeping men’s minds in expectation 
of what may arise out of his reserve, and in a persuasion of his 
general candonr, he will find all men equally observant of him.” 


4D. 1788, 





It would further appear from another paper, which is like- Proposal 
wise in Lord Loughborough’s handwriting, that he had at (2% 


one, tne conteosplated » scheme of supplying the royal au- Etese if - 
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cHAP. thority by a “ phantom,” somewhat like Thurlow's, which be 
bates vt afterwards joined in ridiculing eo severely. According to 
bya the constitution of this country, the Sovereign may assign 
shams com any part or the whole of the royal suthority to be exeouted 
cae te by a deputy or deputies*; and the suggestion was, that s 
perma commission thould pase the Great Seal in the King’s name, 
although without his consciousness, appointing the Prince of 
Wales Regent : — “On the supposition of a certain though 
alow recovery, would it not be the natural course to commit 
to the Prince, in the name and by the authority of the King, 
the power of administration, with no other restriction than 
such as honest advice can suggest, and honourable engage- 
ments can secure? Could that fail to be the mode adopted, 
were the royal family united as it ought to be? And to 
accomplish both these ends, is it impossible to establish a 
confidence between those who fairly mean the public good? 
On the contrary supposition, that a recovery is not certain, 
the conclusion would not much vary, In my mind, it would 

not vary in any respect.” 
But we are left totally in the dark as to the ingenious 
contrivance by which Thurlow was to be induced to put the 
Great Seal to such a commission. The office of Chancellor 
might have purchased his consent; but this was & be held 

by the contriver himself. 
The following is the “declaration” which was sent by 
Lord Loughborough to Windsor, and which is alluded to in 
one of Mr, Payne's letters, I am at a loss to understand 
whether it was to be read by the Prince in Council as 
Regent after he had seized the government, or whether it was 
written in contemplation of the immediate death of George 
TIL, which had several times been supposed inevitable, — and 
80 was to be the speech of George IV. reigning in his own 

right :— 

Deolara- “T feel, more than any other person can, the unspeakable mis- 
fim tobe fortune that the nation and I have sustained by the melancholy 


’ her elateg orp te the royal assent to Bills, end in 
opening and proroguing Parl: 
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occasion upon which you are assembled. The weight of the im- 
portant duty I am called upon to discharge, by undertaking the 
government of this great empire, can only be alleviated by the 
consciousness of the entire affection I bear to my mative country, Bronce 
and of the most ardent zeal for promoting its domestic welfare and 
its just consideration amongst the other states of Europe. Ani- 
mated by such sentiments, I shali not doubt the assistance of every 
honest man in my unceasing endeavours to maintain and strengthen 
the religion, lawa, and liberties 6f my kingdom. The constitution 
in church and state which my family waa called to defend, shall 
ever form the rule of my government, and it shall be my constant 
study to improve the blessings of peace with the protection of the 
Divine Providence upon my dominions, in the support of public 
eredit and the encouragement of agriculture, manufactures, and 
commerce.” 


But on the return of Mr, Fox from Italy all these vaga- 
ries were swept away. He was confidentially shown f'n 
Lord Loughborough’s suggestions, but earnestly requested 
not even to let the noble schemer know that he had seen 
them. 

Accordingly, as if things had been quite entire, he opened. 
& negotiation with the Chief Justice by tho following note: — 

“My Loup, 

“1 should be happy, if it is not troublesome, to have half an 
hour's conversation with your Lordship upon the subject of the 
measures to be taken by the Houses of Parliament, in case a notifi- 
cation to them should take place, which, according to public 
rumour, the state of his Majesty’s health renders but too likely. 
It may be proper for me to state previously (though probably your 


Lordship knows too much of what is passing to make such inform- 


ation necessary), that I wish to apeak merely for myself and a few 
friends, aud have no authority from, nor indeed any commauni- 
cation with, any person of higher station. The very circumstance 
of my applying to your Lordship will also satisfy you that I meen 
to treat this business as wholly unconnected with general politics, 
about which I am afraid onr sentiments still continue to be widely 
different. All I wish is a conference, as a member of Parliament 
with another member, upon a subject of very great importance, 
upon part of which at least our opinions are likely to be similar. 
Tam sure I need not add, thet any desire of finding out such of 
os 
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your Lordship’s intentions as you may wish to be eecret is what I 


CLXX. am wholly incapable of. I will call in a few minutes for your 





and. 1788, 


answer, in case it should be convenient for you to see me Dow. 
If not, I will tronble you to Jet me know at what time I shall wait 
upon you—unless you had rather decline the conference alto- 
gether—in which case, aa I have certainly no right to claim it 
from you, 1 beg you will tell me go without ceremony, 
“Tam, with great regard, 
“ My Lord, 
“Your Lordship’s obedient servant, 
C.J. Fox, 
“ Thursday. 
“I am at Thomas's Hotel, Berkeley Square.” * 


They met; and the notion of superseding the authority of 
Parliament being declared inadmissible, it was speedily agreed 
that the constitutional course should be pursued of calling 
upon the two Houses to declare the King’s incapacity, and to 
address the heir apparent, praying that he would take upon 
himself the exercise of the royal authority as Regent. No 
opposition by Mr. Pitt to this mode of proceeding was an- 
ticipated ; and as the King’s recovery was then considered 
impossible, the speedy advent of Whig rule seemed inevita- 
ble. In those days it was thought that the personage filling 
the throne, with the undiminished power and patronage con- 
stitutionally belonging to his high office, might easily give an 
ascendency to any party in the state, and choose his Ministers 
at pleasure. Mr. Fox, regarding himself minister elect, with- 
out giving any positive pledge upon the subject, pretty clearly 
intimated to Lord Loughborough that the Great Seal ehould 
be his. It seemed now to this often-disappointed aspirant as if 
nothing could come “ between the cup and the lip;”—he began 
to calculate how many days would elapse before he must be 
hailed as Lord Chancellor; he feasted his fancy with an 
anticipation of Thurlow scowling as he laid down the bauble, 
and the congratulations which would be showered down upon 
himself as he carried it away from the Prince's closet; he 
thought with delight of placing it on the bar of the House 
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of Lords, when he supposed himself to be going thither from CHAP, 

the woolesck to receive the messengers of the House of CLX%- 

Commons. an 1768, 
Tt is s curious fact that Mr. Fox had hitherto been kept wr, For 

entirely ignorant of the intrigue that had been going on infrmed 

between Thurlow and Carlton House. This had been begun. trigue be- 

by Payne;—and Sheridan, whether from an old gradge terea Lord 

against Wedderburn, or from what other motive, I know as 

not, had warmly entered into it,—so that the Prince had 

positively engaged that the present Chancellor should el 

continued under him as Regent, on condition of his support- 

ing the plan of conferring the Regency without any restric- 

tion, When the matter was at last mentioned to Fox, the 

whole truth was not disclosed to him: he was not informed 

of personal interviews which had taken place between the 

Prince and the Chancellor at Windsor, and the arrangement 

was represented to him na generally wished by the party. 

Having absolutely made up his mind to agrec to it, he wrote 

to Sheridan : — “I have swallowed the pill—a most bitter 

one it was, —and I have written to Loughborough, whose 

anawer, of course, must be consent.” The following an- 

nouncement by him to the disappointed party must have 

been received with amazement and consternation : — 


“My par Lorp, 

“TI am so perfectly ashamed of the letter I am writing that I we Fane 
acarcely know how to begin — but my knowledge of your way of Tord 
thinking, and the perfect and unreserved freedom with which we Lough- 
have always conversed together, gives me some courage, and in- ate po 
duces me, without any further preface, to state to you the diffi- the Great 
culties under which I feel myself. bon peo 

“When I first came over, I found a very general anxiety among med to 
all our friends, and in the Prince still more than others, to have Lord 
the Chancellor make a part of our new Administration, and (ex- 
eepting only the D. of Portland) they all seemed to carry their 
wishes so far as to think his friendship worth buying, even at the 
expense of the Great Seal. This idea seemed so strange to me, 
considering the obligations we are all under to you, and so un- 
pleasant to those feelings of personal friendship which I am sure 
you do not consider as mere professions from me to you, that I 

of 
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took all sorts of means to discourage it, and have actually pre- 
vented the Prince, though with some difficulty, from saying any 
thing to Thurlow which might commit him, and to prevent the 
poesibility of it, I obtained from him the message which I de- 
livered to you, Wednesday night, from his Royal Highness, The 
difficulties which have arisen within these few days, and which to 
many seem increasing, have had the effect of increasing the an- 
xiety of our friends for Thurlow’s support ; and they seem all to be 
persuaded that the Great Seal would gain him, and nothing else. 
You know enough of the nature of our party to know how rapidly 
notions are sometimes propagated among them, and how very dif- 
fieult it often is for us, who ought to lead, not to be led by them. 
‘Dnder these circumstances, I must own (and I am certain you will 
Spprove my freedom in owning it, whatever you may think of my 
weakness) that I wish to have it in my power to offer Lord 
Thurlow the Great Seal, not from my own opinion of the advan- 
tages like to accrue from such an offer, but from the dread I have, 
if things turn out in any respect ill, of having the miscarriage im- 
puted to my obstinacy. The invidious point of view in which you 
would stand yourself in such an event, rather adds to my anxiety ; 
for although they all know the handsome offers you have made, 
and therefore that the whole blame ought justly to lie on me 
alone who refused them, yet it is not pleasant to be looked upon 
48 & person whose pretensions, however just, have stood in the 
way of the success of a party, I have related to you most freely 
the dificalties of my situation, and I should really take it ill if 
you answered me but with the most unreserved freedom. If you 
can call here it would be best ; but if you cannot, pray let me 
have a line, though I know your answer; and the more certain I 
am of it the more I feel ashamed of this letter. I really feel 
myself unhinged to a great degree, and till I see you, which I hope 
‘will be soon, or hear from yon, shall feel very unpleasantly. I feel 
the part Iam acting to be contrary to every principle of conduct 
T ever laid down for myvelf, and that I can bring myself to act 
it at all I strongly suspect to be more owing to my weakness 


than my judgment, 
“Tam, with the sincerest friendship, 
“My dear Lord, 
© Yours ever, 


C3. Fox. 
Se. James's Street, Saturday mormag.” * 
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Loughborough, in the anguish of his soul, wrote to She- 
ridan the long and resentfol letter which I have introduced in 
the life of Thurlow.* But he contented himself with a fow 
formal lines to Fox: — 


“ My peaz Sir, 

“1 will frankly confess to you that the measure appears to ma 
& strong indication of weakness, and I am deceived if it will not 
be generally so felt as soon as it ishnown, This affords addi- 
tional reason why, even on motives of prudence, I should ac- 
quiesce in it, which I do, I assure you, without the «mallest 
interruption of those sentiments of friendship and confidence with 
reapect to you or the Duke of P., which will ever remain in my 
heart, 


“1 ever am, my dear Sir, yours, 


“ Lovansorovan.t 
“Guildhall,” 


Though told that he was excessively ill-usod, and taunted 
by some old Tory frienda for his credulity in believing that 
the Whigs would really do him a kindness, and advised to 
return to his old colours, he steadily adhered to the cause of 
the Prince of Wales and Mr. Fox,— and he strenuously do- 
fended the constitutional doctrine upon which they rested the 
hereditary right of the heir apparent.t 

A rumour having been spread of the arbitrary advice he 
had given, that the Prince should, by proclamation, assumo 
the government, and isaue orders to the Parliament, to the 
army, and to the magistrates, he thought himself justified in 
disclaiming it, and he actually supported the motion for the 
appointment of s committee to inquire into and to report to 
the House the state of the King’s health, by an examination 
of the physicians who attended him,— contending that this 


* Vol. V. p. 584. +, Rosl. MSS, 
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‘Fon her apparent being with the Whig, iy advocstel the doctnac af bare 
ditary right, representing it as almott indefeanible ; while the Tories, perceiving 
that thee were i in grest danger of being driven from offtes if the Regent were 
appointed by addrees with unlimited powers, entirely sacrificed the doctrine of 
hereditary right, and, in substance, made the crown elective. 
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proceeding was altogether constitutional, and acoording to the 
usage of Parliament.® When the report was presented, and 


20.1768, Lord Camden commented upon thestrange doctrine said tohave 


been asserted elsewhere, “that when his Majesty's incapacity 
‘was ascertained and declared, the heir apparent, being of age, 
had a claim to take upon himself the administration of the go- 
‘vernment asa matter of right, while his Majesty laboured under 
the disorder which rendcred him unable to discharge the regal 
functions,” Lord Loughborough rose and said, “I under 
stand, my Lords, it has been asserted elsewhere, that the 
Prince of Wales, the heir apparent to the throne, has no more 
claim to exercise the government during the continuance of the 
unhappy malady which incapacitates his Majesty than any 
other individual subject, If the regency be elective, my 
Lords, such is the consequence ; and the regency is elective 
if the doctrine which the noble and learned earl so keenly 
controverts is not a part of our constitution, The question 
simply is, whether, npon the personal incapacity of the Sove- 
reign, the regency is elective? No one, I believe, denies 
that, by the common law of this realm, and by various 
statutes, the crown is hereditary. Indeed, any person who, 
by advised spesking or writing, shall aver the contrary, is 
liable to be prosecuted, and incurs the penalties of a premu- 
nire. How is this compatible with election, where there 
exists s competent heir apparent? There are, indeed, two 
supposable cases when ex necessitate the two Houses must fill 
the vacant throne, there being no heir apparent in rerum 
nature —the one where there is a total subversion of the 
government, by a breach of the original contract between 
the King and the people, as at the Revolution; and the 
other where the royal line should have become extinct,—a 
King, on his decease, leaving no heir. Where there is an 
soknowledged heir apparent, who must succeed on the King’s 
natural death, may the two Houses elect another as Regent, 
and invest him with all the powers of royelty? He might 
then give the royal assent in the name of the incapacitated 
King to an Act for changing the succession to the crown, 
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and making binself the head of a new dynasty. It is more 
probable that the two Houses would set up a mock Regent, 
and assume the government themselves. A Regent 20 
elected must necessarily be the slave of his electors, The 
single instance of an elected Regent is that which occurred 
in the reign of Henry VI. and led on to the wars of York 
and Lancaster. Then this House, by its own authority, 
witbout the concurrence of the Commons, appointed the 
Duke of York — Regent or Protector. Are your Lordships 
prepared to follow that precedent, and will ite authority be 
conceded by the other branch of the legislature? Both 
Honses together now could not make a Turnpike Act, and 
yet we are told that they may elect a Regent. Then I 
suppose they may elect a plurality of Regents, and give ours 
the form of = Mabratta government, or put an end to the 
Kingly office, and entirely change the constitution. What 
in the meantime becomes of your connection with Ireland, 
where the two independent Houses may choose ono Regent, 
while you choose another; in which case the two kingdoms 
would be as completely severed as Portugal is from Spain. 
But it is said that the Prince of Wales is only a subject, and 
that while his father breathes he has no more right to govern 
than any other subject. No more right! Is the Prince of 
‘Wales a common subject? Does not the law describe him to 
be one and the same with the King? Lord Coke expressly de- 
elares this to be #0. Is it not as much high treason to imagine 
or compass the death of the Prince as of the King? Is it high 
treason to imagine or compass the death of any other individual 
subject ? It so happens that in this case the two Houses are 
duly summoned by the King’s writs, and, in consequence, 
are legally assembled ; but if, upon such an emergency, there 
had been no Parliament in existence, will any man say that 
it would not have been warrantable for the Prince of Walea, 
as heir apparent, to have issued writs, and called Parliament 
together? What beoomes, then, of your assertion, that in 
his father’s lifetime he has no more right to interfere with the 
government than any other subject? I maintain that by 
the constitution of England the regency is not elective, but 
depends on hereditary right ; and the heir apparent is entitled, 
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during the interruption of the personal exercise of the royal 


% authority by his Majesty's illness, to assume the reins of 


government. When I make this observation, J am very far 
from meaning to intimate that the Prince of Wales can violently 
do 40 without the privity of the two Houses of Parliament ; but 1 
do solemnly maintain, that upon the authentic notification to 
him by the two Houses of Parliament of the King’s unfor- 


*+ tunate incapacity, he is of right to be invested with the 


exercise of the royal authority.” 

Nevertheless, it was voted by both Houses, “ that it was 
their right and daty to provide the means of supplying the 
defect of the personal exercise of the royal authority, arising 
from his Majesty's indisposition, in such manner as the exi- 
gency of the case may appear to them to require.”* 

While these discussions were going on, the three following 
notes were sent by Mr. Fox to Lord Loughborough ; but I 
am not able to ascertain their dates or the particular ooca- 
sions when they were written: — 


“My Lom, 

“ After considering what your Lordship said, and mentioning 
it to L4 ¥, and one other person, I think I had rather decline 
meeting the persons we mentioned—not so much from any ob- 
jection to the meeting itself as from an apprehension of the 
construction that might be put upon it.t 


“Tam, with great regard, 
“My Lon, 
“ Your Lordship’s obedient servant, 
“©, J. Fox. 
* Thomas's Hotel, Friday night, 


“P.S.—I beg leave to add that I feel myself much obliged to 
you for the open manner in which you have spoken to me upon 
the subjects in question.” 


j Tho fomrudesoe vith which the Whige conducted 
‘The impra ich the Whi Jucted their deliberations a¢ 
ih dee be surmixed from the following extract of a letter fiom Lord 
Carlisle to Lon; “Qur open connsils end our generous 
confidence in the sesteoy and of the whole club st Brooke's — not 
excluding the waiters — has, I fear, the mnall inconvenience of finging dificulty 
in the way of negotitions upon which the greet elcire of the world tam.” 
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“My pean Loxp, 
“I cannot cay thet I agree with you in your opinion, though I 
own I am inclined to think it the next best to that which I prefer 
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of fighting in the H. of C*. upon the subject of the establishment. “™ !7®% 


‘We have a great force in town, and if the leaders will behave 
stoutly, I have little doubt but the troops will do so too. Can you 
come here to-night, or early in the morning? At all events, I 
cannot let slip this opportunity of expressing to you my sense of 
the very handsome manner in which you have acted throughout, 

and particularly in regard to what passed this morning. 

“ T am very truly, my dear Lord, 

“ Yours ever, 

“0. J. Fox. 
“Downing Sticet, Tuesday night, 
“I have not seen H.R. HL, but expect him here every mi- 
nute.”* 


“My pyar Lorp, 

“If this does not find you in town, 1 hope it will bring you to 
town ag soon a8 possible. ‘There never was 8 situation that called 
for wise advice 80 much as ours, and we are driven to decision 
almost before we have time to deliberate. I know you have as 
much inclination as ability to counsel us, and every thing must 
depend upon what we do before we go down to Parliamont this 
day. 

“Yours very sincerely, 
“C.J. Fox. 
 Dowmng Street, 9 o'clock, Tuceday. 


J shall be here or at home all morning.” 


Meanwhile Lord Loughborough’s zeal was sharpened 
by the dazzling prospect again opening to him of being 
at last able to grasp the Great Seal. Thurlow having ob- 
tained secret intelligence from Dr. Addington of an im- 
provement in the King’s health, was drawing off from the 
Prince's party, and was looking out for an opportunity to 
impreeste curses on his own head when he should forget 
his sovereign. Mr. Fox, rejoicing that he was freed from 
the promise given without his knowledge, and that it was 
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now in his power to realise the hope which he himself had 


at held out respecting the Chancellorship under the Regency, 


made this communication to Lord Loughborough :~~ 


“ My prsr Lorp, 

I conld not collect from the conversation yesterday much of 
what is like to be the course of Thurlow’s argument. He 
seemed to think it s more confused and difficult case than it has 
ever appeared to me; and therefore, if I were to guess at all, I 
should suspect that he will choose rather to answer the arguments 
of others than produce many of his own. My general conclusion 
from this part of our conversation, as well as that relative to 
restrictions, was, that he had thought less upon the subject than I 
ahould have supposed possible, 

The negotiation is off, with an express desire on his part that 
no more may be said to him on the subject till the Regency is 
settled, and advice to the Prince to make his arrangements with- 
ont any view to him. It was much the pleasantest conversation I 
have had with him for many years. Upon the business of our 
interview, he was perfectly open and explicit, and dismissed the 
subject as soon as possible with perfect good humour, in order to 
talk upon general ones in our old manner of conversing. He was 
ina talkative humour ; and Fraace, Spain, Hastings, Demosthenes, 
and Cicero were all talked over 2a if between two friends who 
had neither political connection or enmity, In short I think the 
negotiation is fairly at an end; and if when the Regency is settled 
the Prince wishes to revive it, it must be considered as a proposi- 
tion entirely new, and treated upon that footing. 

“Tam very sorry to hear that nothing has been done about a 
protest, nor do I know whom to employ, as I am going out of town, 
without an intention to return till Monday. My opinion is that 
it should be very strong in its expressions; and the danger of 
putting the unlimited power of legislation into the hands of the two 
Houses of Parliament explained at large. 

“ ¥ am, my dear Lord, . 
« Yours ever, 
“C.J. Fox. 
* Bt. James's Street, 26th Dec.” 


“Tf I were to tell you the edvantage my health and spirits 
have received from our conversation yesterday morning, you 


LIFB OF LORD LOUGHBOROUGH. 207 


would perhaps think cither that I exaggerated, or that [am weaker CHAP. 
than « man ought to be.”* CLEX. 


‘When the resolution came to be debated against the Re- 4.0 1700 

gent being allowed to make Peers, Lord Loughborough was rat 
particularly severe on the suggestion of Lord Camden, that if borough 
there was an urgent necessity for a new peerage it might be to the re 
created by Act of Parliament. He showed the mischief of lets en: 
encouraging any such idea to obtain ground, and urged the shout 
danger of its being considered sanctioned even by the opinion Pek 
of any one individual Peer of Parliament, in debate, remind- 
ing their Lordships that although a Peerage Bill might origi- 
nate ina message from the Regent, the Commons would imme- 
diately be let into their share of creating a Peer, the honour 
of the Peerage would be put to the vote, and thence a most 
unparligmentary interference of the other House with the con- 
stitution of their Lordships’ House would be established, —a 
doctrine too monstrous to be endured for single moment! 
The public good required that the entire free and unrestrained 
power of creating Peers should remain with the Executive 
Government, and their Lordships should recollect the ancient 
mythological fable representing the Temple of Honour os 
placed behind the Temple of Virtue, indicating to us that a 
peerage should be conferred for great public scrvices, and 
not for practising the arts of a demagogue.” t 

With a view to make the Regency Bill and ite author ag And the 
odious as possible to the Prince, Loughborough pointed out “&", 
the insulting nature of the restriction against alienating the sliensting 
King’s private property, and felicitously quoted a legal deoi- Sone” 
sion, in which it was held by the Judges to be # libel for Property. 
one man to send to another the commandment out of the 
Decalogue, “‘ THou sHALT NOT STEAL,” a8 it implied that 
the person to whom it was sent was a thief. { 

Having in vain attempted to resist the very unfair pro- Jen 26. 
oveding of putting the question jointly on the two resolutions, aed 
“That the Queen should have the custody of the King’s transer of 


person—and ehould likewise have the appointment of all svt 
© Rol. M88. to the 
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CHAP. officers of the honschold” acknowledging the fitness of the 
ans former, he proceeded to combat the latter with great bold- 
an 1789, 2€88 and vigour: “In discussing this subject,” said he, “it is 


‘very material to bear in mind that the object for which the 
monarchy is established is the good of the people, and that 
our eoustitution is framed upon the principle of vesting in the 
Monarch — only that portion of power and influence which is 
necessary for carrying on the Executive Government. But 
from party motives, or a mockery of adulation to the afflicted 
Sovereign, (who, if he were conscious of your proceedings, 
could not decently be supposed, from jealousy of his eon, to 
approve them,) having curtailed the salutary prerogative of 
the Crown, you are now going to deprive it of its patronage. 
You are establishing two Courts—one of the Regent— 
another of the Queen,—and there may very likely be o 
rivalry between them. You may take a lesson from a country 
which, in all matters of constitutional learning, you affect: to 
despise. Louis XIV. conceived a dislike to his nephew the 
Duke of Orleans, and wishing to aggrandize his own natural 
aon, the Duke de Maine,—~ by his will left the administration 
of public affairs to the Duke of Orleans, as Regent, and the 
control of the household, with the custody of the person of 
the infant King, to the Duke de Maine. The will was duly 
registered in the Parliament of Paris; and the Duke of 
Orleans was told by the royal testator, that he was to enjoy 
every thing to which his high birth entitled him. But when 
Louis XIV. died, the Regent, now heir presumptive to 
Louis XV., by the renunciation of the Duke of Anjou, then 
King of Spain, claimed all the powers and privileges which 
properly belonged to the Regency. The Parliament felt itself 
in an awkward dilemma, It saw the danger of yielding to 
the claim of the heir presumptive; but it likewise eaw the 
absurdity of placing the Regent at the head of the Govern- 
ment, and placing in the hands of another the means by 
which the government was to be carried on. Wisely weigh- 
ing all the difficulties of the case, and preferring the lesser 
evil to the greater, the Parliament set aside the late King’s 
will, and invested the Regent with all the authorities of the 
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Crown. It iseaid her Majesty is to be aasisted bys council— CHAP. 
which will only make matters worse, by rendering her section oe 
of the government more conspicuous, more efficient, and more sa 1729, 


mischievous, Around her all will rally who are dissatisfied 
with the Regent because he has so littl to bestow, and 
foreign ministers will intrigue with her councillors when they 
cannot carry a point they are pressing on the responsible 
Ministers of the Crown. We have such idle reasoning in 
defence of putting the patronage of the household in the 
hands of the Queen —as that the King would feel his mind 
disturbed when awakened from his trance, if ho found that 
his lorda and grooms in waiting had been removed from 
about his person. Suppose that his Majesty’s trance had 
taken place some years ago, would it have been any consola- 
tion to him if his Ministers, on their first audience after his 
awakening from it, had thus addressed him: ‘ Your Majesty 
has lost thirteen colonies, but — your palace stands where it 
did! Millions of national debt have been accumulated, but 
—your lords with white staves stand where you left them! 
‘Much of the best blood of your subjects has been spilt, but 
—not a page of the back stairs has been removed! Many 
calamities have happened in consequence of your son and 
representative being deprived of the constitutional power 
which your Majesty enjoyed, but-—be not concerned, the 
same beef-eatera, holding the same halberds, still surround 
you! Weep not for national disgrace and universal suffering, 
for peruse the Red Book, and you will find it as you left 
it!!! When his Majesty is restored to reason, he will feel 
insulted by those who impute to him such paltry and childish 
considerations, instead of the enlightened patriotism which 
belongs to the father of his people.”* But the resolution 
was negatived by a majority of 94 to 68. 


* This prophecy was by no means fulfilled 5 for George I1L looked with absolute 
abhorrence upon ali who he was told had opposed the limitations on the Regent, 
‘or the trensfuranee of the household to the Quem He wes actuated by a 
belief thst they had entered, with his son, into a irscy to prevent him from 
ever remounting the throne ; ind in bis bert subsequent days be never could be 
‘convinced of his error. 
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‘When the Prince of Wales received the proposal from 
Mr. Pitt, that he should sccept the office of Regent under 
the mortifying restrictions to be laid upon him, he imme- 
diately wrote the following note to Lord Loughborough : 

* My pear Lorn, 

“T have just received a letter from the Miniter, with such 
restrictions as no Dictator o¢ possibly, I think, ever bave been 
barefaced enough to have brought forward. Pray come to 
Charles's as soon as you possibly can, to take these matters into 
consideration. Iam, my dear Lord, 

“ Most truly y", 
“GP” 

Lord Loughborongh attended the meeting, and concurred 
in the pradent advice that his Royal Highness, — protesting 
against the course which was followed, —should still, for the 
public good, conform to the wishes expressed by a majority 
of the two Honses, 

He took no part in the snbseqnent debates as to the open- 
ing of Parliament by the “phantom” of the Great Seal, 
under the supposed authority of the insane sovereign, or as 
to the provisions of the Regency Bill, which, however objec- 
tionable, he considered irrevocably settled by the Resolutions 
previously adopted. He was now desirons of seeing the 
Regency established as soon as possible. The Prince of 
‘Wales, having with euch reluctance agreed to accept the 
office with mutilated powers, expressed deep resentment 
against the present Ministers, who, he conceived, had treated 
him go unhandsomely, and professed himeelf more than ever 
s devoted partizan of the Whigs, The intrigue which had 
induced him to promise that there ehould be no change in 
the oustody of the Great Seal had actually terminated in 
‘Thurlow taking a decided part againat him, and weeping in 
the House of Lords at the thought of deserting the afflicted 
King. No doubt was entertained, therefore, that as soon 
az the Regency Bill had received the royal assent, by the 
agency of the “phantom,” there would be a Whig Ad- 
ministration, and the Regent would have a new Chanoellor. 
The Chief Justice of the Common Pleas had an express 
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promise, not only from Mr. Fox but from the Prince himeelf, CHAR. 
that he should be the man. cLx 

Bat while he was considering whom he should appoint 
his secretary and his purse-bearer, and while applications Lord 
were pouring in upon him, from all quarters, for com- fonten 
missionerships of bankrupts and livings in the church, his ssuinssers 
hopes were again blasted. Rumours of the King’s re- ponewn 
covery, at first discredited, became stronger and stronger, Gen bail 
and on the 19th of February, Lord Chancellor Thurlow, ua is 
in the House of Lords, as soon as prayers were over, left again dis- 
the woolsack, and announced that his Majesty was convs- 
lescent. He therefore suggested the propriety of suspending 
farther proceedings on the Regency Bill; and, —casting 
@ malicious glance at the Chief Justice of the Common Pleas, 
—he added, “I congratulate your Lordships on the pro- 

spect of his Majesty's complete and epeody recovery, to 

which I am sure the wishes and prayers of ail his Majesty's 
subjects are directed.” In a few days George IIL. resumed King’s re. 
the personal exercise of the royal authority, with the deep- °o1e7 wn 
sented determination, which he was st no pains to conceal, of popolarity 
showing implacable resentment against all who, during his "™ 
illness, had taken part with the Prince of Wales. Nor could 
they entertain any hope that he would be frustrated in his 
purpose ; for the nation rejoiced on this occasion in being 
rescued from the Whigs; the King’s popularity was un- 
bounded, and his power, for a season, was greater than that 
of any Plantagenet, Tudor, or Stcart who ever filled the 
we 

Lord Loughborough, although banished from St. James's, Lord 

continued in high favour with the heir apparent, and was tout 
for some time his chief counsellor. A few days after the contiming 
notification of the King’s recovery, he was summoned tos NT 
conference, by the following note from his Royal High- Prince of 


am Ce gs 


© L have heard a high legs! dignitary, sow no more, may: “It is » remark- 
able ciroumstance that George ITL, at the commencement of his reign, whon in 
the fnll possession of his faculties, wae abused, ridiculed, thwarted, end almort 
driven into exile; bot wheo he was deprived of reasos,—the nation, falling 
prostrate before him, called ont, “A God! a God |?” 
2 
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“ My paar Lozn, 

“1 have received s letter from the Queen, which requires some 
consideration. I wish mnch to have your advice. Pray call upon 
me at five o'clock, if you can. 

“ Ever sincerely yours, 
* Casitan Houve, half-part one o'clock, “GP. 
Feb, Qist, 1789." * 

Any attempt which he made to bring about a reconciliation 
between the members of the royal family entirely failed, 
and both the Prince of Wales, and the Duke of York, who 
had taken part with him, were treated by their parents with 
great harshness, In the Rosslyn MSS. I find in Lord 
Loughborough’s handwriting the draught of a letter from 
the Prince to the King, which must have been written 
during the following summer: — 

“Sm, 

“Thinking it probable that I should have been honoured with 
your commands to attend your Majesty on Wednesday last, I have 
unfortunately loat the opportunity of paying my duty to your 
Majesty before your departure from Weymouth. 

“The accounts I have received of your Majesty’s health have 
given me the greatest satisfaction ; and should it be your Majesty’s 
intention to return to Weymouth, I trast, Sir, there will be no 
impropriety in my then entreating your Majesty's gracious atten- 
tion to s point of the greatest moment to the peace of my own 
mind, and one in which I am convinced your Majesty’s feelings 
are equally interested. 

“Your Majesty’s letter to my brother the Duke of Clarence in 
‘May last, was the first direct intimation I have ever received that 
my conduct, and that of my brother the Duke of York, during 
your Majesty's late lamented illness, had brought on us the heavy 
misfortune of your Majesty's displeasure. 

“TI should have been wholly unworthy the return of your Ma- 
jesty’s confidenca and good opinion, which will ever be the first 
objects of my life, if I could have read the passage I refer to in 
that letter, without the deepest sorrow and regret for the effect 
produced upon your Majesty's mind, though at the same time I felt 
the firmest persuasion that your Majesty’s generosity and goodness 
would never permit that effect to remain without affording us an 
opportunity of knowing what had been urged against ne, of reply- 

* Roul. MSS. 
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ing to our accusers, and of justifying ourselves, if the means of 
justification were in our power. 

“Great, however, as my impatience and anxiety were on this 
sabject, I felt it = superior consideration not to intrude any un- 
pleasing or agitating discussions upon your Majesty's attention 
during an excursion devoted to the ease and amusement necessary 
for the re-establishment of your Majesty’s health. 

“T determined, therefore, to sacrifice my own feelings, and to 
wait with resignation till the fortunate opportunity should arrive, 
when your Majesty's own paternal goodness would, I was con- 
vinced, lead you even to invite your sons to that fair hearing, 
which your justice would not deny to the meanest individual of 
your subjecta. 

“Yn this painful interval I have employed myself in drawing 
up # full statement and account of my conduct during the period 
alluded to, and of the motives and circumstances which influenced 
me. When this shall be humbly submitted to your Majesty's con~ 
sideration, I may possibly be found to have erred in judgment, and 
to have acted om mistaken principles, but I have the most assured 
conviction that I shall not be found to have beon deficient in that 
duteous affection to your Majesty which nothing shall ever dimi- 
nish, Anxious for every thing that may contribute to the comfort 
and satisfaction of your Majesty’s mind, I cannot omit this oppor- 
tunity of lamenting those appearances of a less gracious disposi- 
tion in the Queen towards my brothers and myself than we were 
accustomed to experience, and to assure your Majesty that if by 
your affectionate interposition, those most unpleasant sensations 
ahould be happily removed, it would be an event not less grateful 
to our minds than satisfactory to your Majesty’s own benign dis- 
position, I will not longer, &e. &o. &e. 

“G. PB 

I conclude this long, but I hope not uninteresting chapter, 
with a letter from the Prince of Wales to Lord Lough- 
borough, showing his Royal Highness in a very amiable 
point of view—and leading to the charitable belief that, with 
much native goodness of heart, he was betrayed into his 
subsequent errors by the perils of his high station, and by 
adverse circumstances over which he had little control : — 

“My pear Lozp, 


213 


CHAP, 
CLxX. 





be Ds 1789. 


“The excessive goodness and friendship I ever have experienced Creditable 
from you, makes me trespass, I assure you much against my Mtr from 
® 
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CHAP. wishes, ones more upon you, hoping that you will forgive my 
CLXX. absence this evening from # party, which I am certain, from every 
pate thing I have hitherto witnessed, must afford the greatest pleasure 
‘the Peiase and delight to all whose minds are perfectly at ease, and who bave 
of Walesto nothing to occupy them but the hospitable and pleasing reception 
Lord you give all your friends. But, to tell you the trath, my dear 
Lough. Lord, I am very unfit for any thing either so gay or #0 agreeable. 
seule ‘The anxiety I have undergone the whole of this day has worried 
fanz mo to death, end though, thank God, the physicians assure me 
party of that my brother is as well as can be, considering the violence of 
Plemre, his complaint, yet I should feel miserable to leave him. Could I 
ce sccoumt have the pleasure of seeing you in Bedford Square this night, ¥ 
tanding the should wear the same countenance of pleasure, which Iam sensible 
sek bes of that all those who have not a sick bed to attend naturally must 
do at your house. Iam sure, from what I know of you, that you 
will feel for me, and, for once, forgive me for the disappointment 

T occasion myself. 

“TI remain, my dear Lord, 
“ Ever most sincerely your friend, 

“ Qzones P* 





« York Hous, half-pest 13 o'clock, rat, 
Tuly 24, 1789," 


© Romi. MSS, 
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CHAPTER CLXXI. 


CONTINUATION OF THE LIFE OF LORD LOUGHBOROUGH TILL HE WAs 
MADE LORD CHANCELLOR. 


AutnoucH the Whig party was now in a very low and CHAP. 
seemingly hopeless condition, Lord Loughborough adhered °E*X!. 
to it for several years, and continued on the most friendly ..» 1759, 
and familiar footing with Fox, Sheridan, and Burke. Never- pelle 
theless, he attended little in Parliament, and from the King’s borough 
recovery till the middle of the acssion of 1791, only one Wiig 
speech by him is to be found in the printed Reports: that 

was on the malt tax, the increase of which he strenuously p... 97, 
resisted; but so slender was the attendance of Opposition a0, 
peers, that he could not venture to divide the Housc, lest Tough. 
being appointed teller he should be under the difficulty of percegtt 
grammatically reporting to the House that there was only rerio 
one NOT CONTENT. * 

While Lord Loughborough continued a lesder of the 
Whigs, he took an active part in all tho measures and 
mancuvree of that party—even to the arrangement of seats 
in the House of Commons, I will copy one curious letter 
to him on this subject from William Adam, afterwards Lord 
Chief Commizsioner for jury trial in Scotland— as it gives a 
curious picture of the old “ nomination system.” 


“My pear Lorp, 

“The following lines are written in consequence of a conversa- Dec. 30, 
tion I had yesterday with the Prince of Wales, when I had the re aa! 
honour to be with his Royal Highness, and in which he expressed imsioner 
himself with the utmost anxiety, and at the same time under site 
difficulty about the mode of obtaining what H. BR. H. has o mach TOU, 

borough 

* 28 Parl Hist, 1902, I have beard « teller in the House of Commons say 
“the noes were one.” He defended himself by oberving, that be could not 


Save mid, “the yors wee one” Q. What ough be to bate said, ~adbering to 
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CHAP. atheart. At the same time that I am executing the commands 
CLEXL of HB, HI need not inform your Lordship how much those 
respecting commands coincide with the wishes of the Duke of Portland and 
nomination all our friends. 
can in the “Tt is understood that Lord Lonsdale has two seate yet to 
Commons, fll up —one for Haslemere and one for Appleby, and that he has 
1789-1792, not fixed npon the persons who are to fill those places. H.R. H. is 
extremely anxious that Sir William Cunnyngham should be re- 
commended to Lord Lonsdale. But under the circumstances in 
which H. R. H. says he stands with Lord Lonsdale, he thinks it 
cannot flow directly from him. What he has desired me to do, 
therefore, is to request of your Lordship to open this matter to 
Lord Lonsdale, to assure him of Sir William Cunnyngham’s attach- 
ment to H. R. H,, and of his being ready at any time to vacate his 
seat, if Lord Lonsdale should signify to him his disapprobation of 
Ais politics, and that if the Prince is referred to by Lord Lonsdale, 
his Lordship will find his Royal Highness most anxiously zealous 
for Sir William’s sucess. 
“Ever, my dear Lord, 
“ Yours most faithfully, 
# Wrii1am ApaM.” 


Marhag, After a long ailence, Lord Loughborough took courage 
17. again to engage in parliamentary conflict, when Mr, Pitt had 
cavfully got into some difficulty and discredit by his negotiation with 
ae ae the Empress Catherine, and by the ill-advised ‘Russian Ar- 
Rosia  mament.” In the debate which followed the King’s message 
Armament. ypon this subject, he strongly inveighed against the foreign 
policy of the Government. “It is matter of serious con- 
sideration,” said he, “by what fatality it happens that year 
after year we are thus to be involved in disputes in every 
quarter of the world. If we are to travel on in this course 
of blind and irrational confidence, yielding abject sasent to 
every scheme of Ministers, what must be the reault? His 
Majesty has sent a mandate to the Court of Petersburgh 
which the Empress has not thought fit to obey. Is the 
mandate to be enforced by arms? It is fortunate that we 
are still on the brink of the precipice: before we plunge into 
the abyss below, let us pause and look around us. It is with 
astonishment and horror that I see the King’s Ministers 
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taking a general eweep of all kingdoms snd etates— med- Gar 
dling, irritating, and insulting. To please them we are now CLXXE 
to be involved in « war with Russia, without any provocation 1795-1758, 
snd without any object? A tax has lately been imposed 
which deprives the Isbouring man of his most wholesome 
beverage, to defray the expenses of this wanton aggression. 
Do your lordships flatter yourselves that this can continue? 
—that by such resources you are to maintain a system of 
outrage, of conquest, and of depredation? Ido not wish to Lod 
enter into any general eulogium of the National Assembly dorougt's 
of France; but surely their unanimous and truly politic <pision of 
declaration that they will for ever avoid wars on speculative Revolu- 
and theoretical pointe, ought to have suggested to us a wiser Yen gy, 
course. The revolution in France presents to us the means 1792. 
of reducing our establishments, of easing the public burdens, 
and of securing to us for a length of years the blessings 
of peace.”— Afterwards he strongly supported Lord Por- 
chester’s motion for a vote of censure on Mr. Pitt, for the 
armament agsinst Russia, saying, “I rejoice that the negotis- 
tion has terminated amicably ; but it now becomes necessary 
to inquire whether arming the country was necessary, and 
what good end it has answered? I admit that this country 
has an interest in the affairs of the Continent, and in the 
conduct of Russia towards the Porte; but when you had 
armed, you receded. It is impolitic to drum to arms, and to 
be afraid to strike « blow. In my humble opinion an arma- 
ment and the intention to use it ought never to be disjoined. 
It appears that Ministers had resolved to abandon their 
object before the armament was nearly completed, and yet 
they continued to arm aa if the safety of the State had been 
in peril” Myr. Pitt's conduct was so strongly blamed out 
of doors, that the Opposition in the Lords, by Lord Lough- 
borongh’s advice, now ventured to divide; but they could 
only muster 19 to 98, * 

Lord Chancellor Thurlow, with the view of rescuing May 16. 


1791. 


‘Warren Hastings from his troubles, having contended very te bests 
* 99 Parl. Hist 48, 96. 
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obstinately that an impeachment by the House of Commons 
bates on a dissolution of Parliament, our Chief Justice not 
only gained s great victory in argament, but, being eup- 
ported by the opinions of Lord Camden and Lord Mansfield, 
sotually carried the question by a majority of 66 to 18°; 80 
that the impeachment dragged its slow length along, till 
he himself was actually on the woolsack. ‘ 

The Attorney General of Lord North was now under the 
auspices of Mr. Fox, the warm supporter of all liberal mea- 
sures, and was ranning a similar cycle to that which had 
astonished mankind, when, after leaving Lord Bute and 
Toryiem, he had gained the Iond applause of Lord Chatham 
by standing up so boldly for “ Wilkes and liberty.” 

He spoke strongly in favour of the Roman Catholic Relief 
Billt, although it is now certain that when he became the 
keeper of the King’s conscience, he poisoned the royal mind 
by scruples about the coronation oath, and that he obstructed 
the policy which he at this time supported. 

To another measure which fortunately was then actually 
passed, he gave very effective sid—without which it must 


Bill teve been defeated—Mr. Fox’s famons bill for declaring the 


right of juries to decide the question of ‘libel or no libel?” 
Although Mr. Pitt, still a liberal and constitutional Minister, 


+ was favourable to it, his wayward Chancellor most furiously 


opposed it, —and, sad to relate! he was backed by the whole 
body of the Judges, In all the stages of the bill during two 
sessions, Lord Loughborough gallantly defended it by the side 
of the venerable Camden, to whose consistent and pure love of 
liberty—ever to be held in reverence—thia constitutional 
trinmph is mainly to be agotibed. These were the most 
striking observations of the occasional patriot:—-“ The 
monstrous doctrine of the noble and learned Lord on the 
Woolsack, though meant to restrain the Press, is highly 
favourable to libeliers, In the struggle between the judge 
and the jury, the guilt or innocence of the defendant is little 
thought of, and the jury heedlessly acquit him to show their 


* 29 Part. Hist. 523, 532 543, t Ib, 622. 
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power. But they must he allowed to consider the intention CHAP. 
of the publication ; otherwise the free and fair discussion of Cl%%1 
political subjects, and even texts of Scripture,may be construed , . ir9g, 


into s libel. For my own part I have deemed it my duty to 
etate the law as it bore on the facts, and to refer the com- 
bined consideration to the jury. Are the judges to say to 
the jury, ‘ Find the defendant guilty now, as he is proved to have 
published the writing complained of, and when he comes before 
us Sor sentence, we will tell you whether or not it is a libel’ It 
is the admitted maxim of law—‘ad questionem juris re~ 
spondeant judices, — ad questionem facti juratores;’ but when 
the law and the fact are blended, it is necessarily and un- 
doubtedly the right of the jury to decide. You say that 
jurymen are incapable of comprehending the character of a 
publication charged to be criminal, and that this must be re- 
ferred to enlightened judges, At the Old Bailey an alderman 
of London is a co-ordinate judge with the Chief Justice of 
England. Nay, indictments for libel may be tried at Quarter 
Sessions, and fox-hunting squires being the judges, are ex~ 
clusively to decide upon the literary production set forth as 
8 libel. One absurdity follows another; it is well known 
that special jurora whom you disqualify are generally ma- 
gistrates, -~and you would deprive them of all power when 
impanelled in the jury box,— while sitting on the bench you 
would make them decide the guilt and award the punish- 
ment.”* 


But immediately after the passing of the Libel Bill events June 12. 


happened which greatly influenced the opinions and actions 119%, 


of Loughborough. ‘Thurlow was dismissed from the office of ain 
Chaneellor, and the Great Seal was put into the hands of “Mt 
Eyre, Ashurat, and Wilson as commissionere—obscure men, dough 
none of whom could aspire to the Wooleack. Sir Archibald os°S, 
Macdonald, the Attorney General, having been promoted by inne. 
mere family interest, looked no higher than the office of yu Pur 


Chief Baron, then considered little better than 9 sinecure, 
Sir John Scott was Solicitor General, but be could not be 
put,over the head of his superior officer. The Chief Justice 


* 99 Parl. Hist 1a94, 1999, 1428. 1555. 
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CHAP. of the Common Pleas ssw that if by any means he oould be 
CUEXT reconciled to the existing Administration, the golden prize 
an. t792. Might sfter all be his own. 


‘The times were propitious for such an overture. Mr, 
Pitt’s reputation as a statesman had been a litile tarnished 
by the “ Russian Armament ;”—and the Whig Aristocracy, 
always powerful in talent and in family connection, had been 
recovering their popularity, —so that if they remained united 
they might be expected eoon to be formidable rivals for office. 
Unhappily, they were divided upon the view to be taken 
of the French Revolution. The majority of the party, headed 
by Fox, regarded it as a great regeneration in France, and 
likely to produce a salutary influence in other countries, by 
illustrating the beneficial consequences of 4 constitutional 
Monarchy, based upon the principles of popular represent~ 
ation aud equal rights; —while » considerable section of them 
concurred with Mr. Burke in thinking it o conspiracy of 
spoliators and atheists, which, unless it were crushed, would 
firet desolate the land where it broke out, and then throw 
into confusion the whole civilised world. Lord Rat 
borough, as we have seen*, had hitherto expressed nothing 
but approbation and hope when he discussed the proceedings 
of the National Assembly,— but he was now filled with appre- 
hension and alarm; he declared in all companies, that in such 
8 crisis—without regard to party considerations —the hands 
of Government should be strengthened, for the purpose of 
guarding the nation against the imminent peril with which it 
was threatened; and he openly applauded, in his place in 
Parliament, the proclamation issued by the Government 
against seditious publications. 

A negotiation was now opened — one of the most important 
in our party annals, for upon the result of it depended, not 
merely the disposal of the Great Seal, but whether Fox or Pitt 
was to be Minister, and whether there was to be peace or war 
between thie country and the new Republic of France? We 
have a very graphic account of it in the Diary of the Earl of 
Malmesbury, showing that it was chiefly conducted between 
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Loughborough and Henry Dundas; that the Great Seal was CHAP. 
the bait by which the wily Chicf Justice, leading on the C!XXE 
alarmist Whigs, was to be lured; that he himself was eager , . zs, 
to join the Government as soon as possible, but that the other 

side were not willing to receive him till he could bring a 

large number of converts in his train, and that great difficul- 

ties arose from a lingering regard of those who were inclined 

to follow him,—and particularly of the Duke of Portland,— 

for Mr. Fox*:— . 


« June 16.—Dundas first wrote, and then spoke, to Lord Lord 
Loughborough, expressing his wish that this temporary union meee 
would become a permanent one, He held ont four vacant places Diary, giv. 
—the Chancellor (his own), the Secretary of State for Home ing an ace 
Affhirs, the President of the Council and Privy Seal—besides two Scant f 
or three Privy,Councillors’ places in the House of Commons, and Lough. 
the Lord Lieutenancy of Ireland. Lord Lough? tock all this ad tries 

and was now come to talk it over with the Duke of 
Portland.” “ June 15.—The Duke of Portland related to me that 
Lord Lough had the night before met Pitt at Dundas’a; that he 
spoke with great openness and appearance of sincerity; that o2 
Lord Lough.’s asking him whether the King knew it, Pitt said he 
did not come with the King’s command to propose a coalition, but 
that he would be responsible it would please the King and the 
Queen, and that the only difficulty likely to arise was about Fox, 
and that difficulty entirely owing to Fox's conduct in Parliament 
during the last four months, That every thing else was entirely 
forgotten, and that he himself did not recollect, that in all their 
parliamentary altercations a single word had ever dropped from 
either of them to prevent their acting together without any fair 
reproach being made of a disavowal of principles, or an incon- 
sistency of character,” &c. “June 16.—Dinner at Lord Lough.’s, 
with Fox, While Lord Lough. was engaged with his company, I 
talked with Fox, and afterwards carried him to Burlington House. 
He had not heard of the last meeting with Pitt, and did not make 


# While these negotiations were goiug on, Harry Dundas said to an old 
friend, « Wedderburn would now give all he bes in the world not to have framed 
the York Resolutions [while he was a patriot]: he koows that the King will 
never forgive him for that.” Lord "g present Anti-Jacobin seal 
made him well received at court; but George ILI. could net farget bis eonduot 
on the which made him more obnoxious evea than the York resol. 

or his inflammatory speech at the Thatcbed Hous, when he was tossted 
a Steward of the Chiltern Hundreds.” 
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CHAP. himself (as he generally does) practicable. He doubted Pitt's sin- 
CLXEL cerity, and suspected he hed no other view than to weaken their 
anit POY: and strengthen his own ; that to divide the Opposition was 





his great object; -he doubted also the King’s having consented 
socordingly to dismies the Chancellor, and seemed to think it 
possible that anew Administration might be formed through him, 
from which Pitt was to be excluded.” “June 17.—Lord Lough, 
called on me; he related very accurately all that passed between 
him, Pitt, and Dundas on the Thursday evening. Pitt, he said, 
‘wore every appearance of sincerity and frankness.” “ June 19.— 
‘Lord Lough. with me, He said he really thought it unreasonable 
to expect that Pitt should quit the Treasury ;—that he could not, 
and wowld not, make euch proposal.” “June 22.— Burke 
wished to see me, and I went to breakfast with him. He said 
there was no doing without For or with him ; that he wished it to 
be declared by the heads of the great Whig party, that all sys- 
tematic opposition was at an end; that for the better security, and 
in order to give a strong and convincing mark of it, Ld, Lough. 
should, by being made Chancellor, represent the party in the 
Cabinet, and be the link between them (the Whig party, he meant, 
and the Government), in order that, ifon some futare day the 
difficulties now arising from Fox's character and conduct should 
decrease, or the distresses of the country increase, a junction might 
‘be accomplished in » more easy and natural manner than even by 
the beginning the whole afresh.” “ July 5.—Lord Lough. related 
to me a long conversation he had a few days before with Fox, in 
which he said Fox appeared more harsh, impracticable, and opi- 
niative than he could have supposed him to be; that he saw no 
chance of any thing being done while Fox remained in his present 
temper of mind. He appeared hort by Fox's behaviour and 
manners towards him.” “ July 27.—The Duke of Portland told 
me this dey that the Garter had been offered to him, through Lord 
Lough, which he had refused.” “ Dec. 18.—Lord Lough. called 
on me; he was greatly hurt at the Duke of Portland's inaction and 
Fox's violence. He urged the necessity of his talking to the Duke 
of Portland, and going to him in a body, to compel him to de- 
clare himself either decidedly for, or decidedly against, Fox.” 
Dec, 20,—At Lord Lough's particular request, Sir Gilbert Elliot 
went to the Duke of Portland, to know what was his opinion es to 
Lord Lough.’s taking the Seale. The Duke was decidedly against 
it, and said he would never consent to it.” 
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borough was now in a great rage at finding himself 


CHAP. 


CLXXL 
thas beffied, and determined to act e very decisive part for 


himeelf. Parliament had been suddenly called together by 
proclamation, and the first anti-Gallican measure was the Alien 
Bill, —to- prevent the importation of republican principles. 
By this, contrary to the common law, the vexatious and 
useless system of passports was established for all aliens; the 
Secretary of State was authorised to expel all aliens from 
the kingdom, and regulations for the discovery of all aliens 
were imposed on the keepers of inns and lodging-honees, to 
be enforced by the punishment of transportation. The second 
reading of the bill being violently opposed by the Earl of 
‘Lauderdale and the Marquess of Lansdowne, it was gallantly 
defended by the aspirant Chancellor. Said he: “My Lords, 
my regard for the laws of the country, and the obligations of 
religion, and the allegiance I owe to the Crown for the pro- 
tection I receive from it, demand my support to the Govern- 
ment upon this occasion. The bill is indeed an extraordinary 
measure; but is not the situation in which we stand extra- 
ordinary? The period most resembling the present is the 
reign of Elizabeth, when the overgrown power of Philip 
agitated and alarmed every surrounding nation, Actuated 
not only by ambition, but by religions fanaticism, his greatest 
efforta were excited against this island. Money, forces, se- 
ditious writings, emissaries, were employed to excite plots in 
England, insurrections in Ireland, and an invasion from Scot- 
land against the Queen; but they were employed in vain, — 
owing to the wise regulations adopted by that Princess and 
her Parliament. At present a great and powerful people, 
actuated by a new fanaticism of infidelity, are endeavouring 
to propagate over Europe principles as inconsistent with all es- 
tablished government as they are with the happiness of man- 
Kind. However extravagant the new doctrines may be, they 
have undoubtedly made some proselytes in this country, and 
though in numbers they are as yet comparatively insigni- 
ficant, they are stirring and active in their mischievous pur- 
poses, in hopes of domestic insurrection and confident of 
foreign sid. During the temporary success of the combined 
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sovereigns their voice became more faint, but the moment 
that the tide of war turned in favour of France they resumed 
their courage; sedition broke out with increased violence, 
and clubs and societies for propagating their baleful opinions 
were formed all over the kingdom. Embassies were sent to 
France to congratulate the National Assembly on their vic- 
tories, and even to promise the assistance of numbers here 
who would rise up in their cause, and who, in return, ex- 
pected fraternal help to overturn the Constitution of England. 
In France anarchy and confusion triumph. There they had 
long vilified the Christian religion; but now, incredible aa it 
May seem, public professions of Atheism have been made in 
full convention, and received with unbounded applause. It 
has been solemnly proclaimed thst there is no God, and the 
basis of their new institutions is Atheism. The sanctity of 
the seventh day was very soon abolished by them, and they 
have at last destroyed the relation of parent and child, 
Their false prophet has taught that no honour is due to 
the parent, who in his turn may abandon the child, Rob- 
bery, murder, and licentiousness not only go unpunished, 
but ara encouraged as meritorious acts. False testimony 
is a proof of patriotiam, and 20 entirely are all ideas of pro- 
perty subverted, that it has lately been announced from 
authority that the farmer has only possession of the corn 
he has reaped as a trustee, but that the beneficial property 
is in the public, who have a right at their discretion to 
take it from him without recompence. It haa been said that 
the fears of Ministers are affected, and that there ia no foun- 
dation for the alarms which they have circulated. Ministers 
are tauntingly called upon for their proofs. Parliamentary 
scepticism may be allowed ; but if any man out of the House 
were to hold euch language, he would be langhed at. A 
proper sense of danger pervades all ranks of men, and all but 
the disaffected are ready to come forward in the common 
cause. Although the disaffected be few, they must not be 
despised. Your Lordships should recollect that the massacres 
of Paris in September were perpetrated by not more than 
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200 persona, in the midst of a city containing 600,000 in- 
habitants, with 30,000 men under arms. Let us not think 
lightly of what may be achieved by a small band, armed 
with daggers, under the cry of ‘No King!’ We might 
already have been in a worse situation thin when the metro- 
polis was blazing and the mob were triumphant in 1780, had 
not Ministers wisely preserved the public tranquillity by calling 
out the militis, and making the military preparations that 
now resound in all quarters, The noble Earl has complained 
of loyal associations, — which are not legal, but meritorious, as 
tending to strengthen the hands of Government, and preserve 
civil and religious liberty. By the Constitution of this coun- 
try, all are bound actively to assist in putting the law in 
force. I will tell the noble Earl what associations are illegal 
and punishable : associations to publish resolutions condemning 
the conduct of judges and juries, and vilifying the free insti- 
tutions under which we and our fathers have lived and been 
happy. We ought to give Ministers all the powers they ask, 
and the confidence which accompanied the decree of the free 
city of Rome in times of public danger: Quod caveant Con- 
sules ne quid detrimenti capiat respublica ! I have no difficulty 
in saying that the present situation of this country would have 
Justified a stronger measure than this bill for the regulation of 
aliens. I hope the people will now rush forward to assist the 
Executive Government in its paternal purposes, —burying all 
past differences and disputes in oblivion.” 

This speech was received with loud cheers by the Minis- 
terialists, and Loughborough flattered himself he had made 
such an impression upon his own friends, that the Duke of 
Portland, aa the leader of the alarmist party, would imme- 
diately have risen and declared that they approved of all he 
had said, —in which case the transfer of the Great Sea] would 
have taken place next morning. But the Duke, though 
repeatedly urged, remained profoundly silent: a suspicion 
existed that he and those more immediately under his influ- 
ence etill adhered to Fox, and the Chancellorship was too 
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of Lord Malmesbury’s Diary brings the intrigue to ite con- 


cana summation much more strikingly then sny laboured narra- 


tive:— 


Dee, 22,—8 o'clock. Lords Loughborough and Porchester, 
Burke, Sir G, Elliot, Anstrather, Dr. Lawrence, and Elliot of 
‘Wella, met at my house. Lord Loughborough said be had been 
with the Duke of Portland —that he hed had a very long and ex- 
plicit interview with him—that the Duke had entered fairly into 
the subject—that he had declared himself as averse an he himself 
was to Fox’s principles and motions— but that he was of opinion 
it was not yet time to break with hith,—and that it wonld be 
better to try for every possible means of reconciliation, He was 
convinced that Fox had Jost himself by what Baldwin had told 
him, and that he himself wus a partaker of his unpopularity,—yet 
that still he wished to keep on terms with him. Lard Lough- 
Dborongh then stated to us how such a conduct, inasmuch aa we 
were considered as belonging to the Portland party, involved us in 
all the unpopularity and disgrace attending Fox’s principles ;— that 
therefore it was become necessary to decide what was to be done, 
and how the duke of Portland could be obliged to delare his sen- 
timents to be contrary to those of Fox. Burke with his asual 
eloquence talked for an hour, We sat till it was time to go to the 
House, without coming to any other conclusion than that we would 
meet again in greater numbers, and the next day was fixed for 
that purpose, — At the House of Lords Isaw Lord Carlisle; be was 
for Lord Loughborough’s accepting the Seals as « pledge for the 
good intentions of the party.”—.“' Dee, 26. The Alien Bill passed, 
opposed by Lord Guilford, and Lords Lansdowne and Lauderdale. 
‘These two made viclent and mischievous speeches, Lord Lough- 
‘borough answered them in one of the finest speeches possible. But 
the Duke of Portland, to the great concern and grief of his friends, 
did not say a word. I urged him repeatedly to get up, but he said 
he really could not, he felt it impossible: that Lord Loughborough 
had said all that could be said, and that it was impossible to epeak 
after so fine a speech. I pressed him to say those very words and 
nothing more, but without effect.”"—-“ Dec. 27. I received a letter 
very early from Lord Loughborough, lamenting and complaining 
of the Duke of Portland's silence,—iamenting it from public 
yeasons,—complaining of it from the injury it did his numerous 
body of friends who wish to hold high the honour of his name:— 
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“My peaz Lozp,—Thongh I am sensible that I spoke with 


agy 
CHAP. 


some effect to-night, I am not young enough tofeel on that account CLXXE 


any satisfaction that can make up for the Duke of Portland's 
silence. The few words in which he expressed to me his appro- 
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bation, pronounced upon his legs, would have had more effect on Lough- 
the House and on the public than ten speeches, The House had Pormugt's 


wnited for his declaration ; the course of the debate called for it— 
particularly in the latter part between Lord Lansdowne and me, 
and otill he left it in doubt which of us spoke his sentimenta,— 
knowing too, that Lord Lansdowne’s party make no ecruple to use 
his name against his intentions, and will not fail to quote his 
silence against my epeech; and this at a moment when the con- 
nexion with Lord Lansdowne was 60 plainly marked. The Duke 
of Portland hesitates whether he shall withdraw his countenance 
from a party formed of Lord Lansdowne, Fox, and Grey, under the 
auspices of Chauvelin. What a position that is for his character, 
and those numerous friends who, not only from personal attachment, 
‘but as a great public point for the country, wish to hold high the 
honour of hia name! I do not think I shall compose myself to- 
morrow into a fit temper to go to Burlington House, and present 
my remonstrance to him; but I dare to say Lord Lauderdale will 
not fail to be there. I wish Sir Gilbert Elliot and you would con- 
sider what is to be done, for I cannot devise any measure to 
retrieve the mischief of this day to the Duke of Portland, Tho 
House of Commons will not make up for it. The only thing that 
could be effectual would be a positive declaration to the party that 
has left him—that he holds them as entirely detached, and not less in 
opposition to him than to Government. But that I despair of. I 
could not help writing this to you, tired as I am, but yet more vexed 
than tired.” 

“ Dec, 2%. At $ o'clock I went to Lord Loughborongh’s in 
Bedford Square. He had lying on his table when I came in (he ro- 
turned at the same moment from a ride) a letter from the Duke of 
Portland, He read it, and on giving it me to reed, said, ‘ This is 
worse and worse.’ The letter was to explain the motives of his silence 
[out of regard to Fox]. Lord Longhborough was violent; he said he 
was betrayed; and it was with some difficulty I prevented him from 
going immediately to Burlington House.” —“Janwary 1. 1798. 
Lord Loughborough with me early; he, eager for a further eclair- 
cissement with the Duke, and for laying the whole before the 
public: I, still for waiting, if possible, to the end of the recess. 
Lord Loughborough from me went to see the Prince of Wales in 
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the evening.” “January 4. Lord Loughborough, at Lady Payne's, 
showed me s letter from Dundas, pressing him to decide as to 
taking the Great Seal, ssying that he and Pitt had abstained re- 
newing the subject for same time past, under the plea that there 
were still hopes of having the Duke of Portland; that this was 
now considered to be stan end. Lord Loughborough answered 
that he still had some hopes that a letter he intended to write would 
Produce some effect ; and it was of such importance to be joined by 
0 respectable a character as the Duke of Portland, he still wished 
townit”—“January 14. I wrote a letter to the Duke of Portland, 
explicit of my opinions and intentions. Dined at Batt's; Lord 
Loughhorongh there. No answer from the Duke, He had scen 
Dundas, and stated to him fairly that the consequences of his taking 
the Great Seal would be, that forty or fifty members oniy would 
join the Government. That as many more, now with the Govern- 
ment, would probably return to Opposition; that it was for 
Ministers to consider whether it was for their interest to take 
him on these conditions.”—“ January 18. I saw Lord Bute in 
the morning; he a little warped. Strongly against Lord 
Loughborough taking the Seals; said it would make all who 
followed him unpopular to a certain degree. I dined with 
Lord Loughborough with only Anstruther. He declared his de- 
termination of taking the Seals; only doubted as to the time. I 
advised him to see the Duke of Portland first; and, above all, to 
fix Windham to engage him to approve it on hia lega in the House 
of Commons.”— “ January 20. Called on Lord Loughborough. 
He returned with me, and went from my house to meet Pitt by 
appointment. He stayed with him about an hour and a half, and 
then came back tome, He told me war was a decided measure ; 
that Pitt saw it was inevitable, and that the eooner it was begun 
the better—that we might possess ourselves of the French 
slands* ; that the nation now was disposed for war, which might 
not be the case six weeks hence.”—“ January 21. Newu of the 
sentence of death being pronounced on the King of France. Called 
at Burlington House twice. Duke of Portland not at home.” — 
“January 22. Wrote a letter to Pitt at Lord Loughborough’s. 
Dined with Pitt and Dundas at Wimbledon, Iwas two hours with 
the Duke of Portland. He lamented Fox’s conduct, and particu- 
larly blamed it, if it were trae (which he did not think) that he had 
given Sheridan authority to epeak for him at the meeting held at 
a . a 
Se nm Sm cocenecne prince an whieh the war wae afterwards 
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the ‘Crown and Anchor’ on the liberty of the presa”—“January 
23. Lord Loughborough called upon me on his return from West- 
minster Hall, He eaid Pitt had again repeated to him what he had 
eaid before about me. I repeated to him what had passed at 
Burlington House. We concluded it was a favourable moment for 
him to see the Duke: he therefore read me a letter, stating his in- 
tention of taking the Seals; and his reasons, which he rested on 
the duty of every man now doing his utmost to serve his country, 
and the cause in which it was going toengage. This letter he asked 
me to carry; but, on reflection, it waa determined that it had better 
go through Baldwin, of whose understanding the Duke of Port- 
land had a high opinion, and who he thought was attached to him, 
Baldwin, therefore, was to go to Burlington House in the evening.” 

In a few days Lord Loughborough was enabled to an- 
nounce to Mr, Pitt the fall adhesion of the Duke of Portland, 
and thereupon the bargain was closed. 

In the Rosslyn MSS. I have found a great number of 
letters, written during this negotiation to Lord Loughborough, 
by Mr, Burke, the Karl of Carlisle, Mr. Ralph Payne (after- 
wards Lord Lavington), and Mr. Pitt, which present a very 
lively picture of the state of parties during this crisis, and 
which will be of much use to the historian of the reign of 
George IIL Some of the most interesting of them will be 
found in an Appendix to this memoir. 

Lord Loughborough had met with such disappointments 
when he had thought the Great Seal within hia grasp, that 
he is said to have been very nervous on the day fixed for his 
reosiving it, — feeling « sort of superstitious dread that « spell 
had been cast upon him, and that by some mysterious decree 
it had been ordained, that however often or closely he might 
approach the object of his pursuit, he should never reach it. 

However, no political embarrasament —no visitation from 
Heaven—now frustrated his hopes, —and on the 28th dey of 
January, 1793, at Buckingham Palace, the Great Seal was 
actually delivered into his hand by George IIL* Carrying 

* Jan, 29, 1793. The Lords Commiuioners for the custody of the Great 
Seal of Great Britain, having delivered the said Great Seal to che King at the 
Queen's House on Monday, the 28th dey of Jannary, 1793, his Majesty the 


same day delivered it to Alexander Lord Chief Justice of the 
Court of Common Pleas, with the title of High Chancellor of Great 
a3 
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CHAP: it home in bis coach, he exultingly showed it to Lady Lough- 


© borough, though he afterwards declared he waa still a little 


a.ni73. afraid that he might awake and find that he had once more 


been deluded by a pleasing dream. He never acknowledged 
to others the farther truth that 2 few days’ possession showed 
to him the utter worthlessness of the object for which he had 
made such exertions and such sacrifices, 
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CHAPTER CLXXIL 


CONTINUATION OF THE LIFE OF LORD LOUGHBOROUGH TILL THE 
CONCLUSION OF HASTINGS'S TRIAL. 


Tue new Chancellor was most cruelly assailed by the Oppo- 
sition preas as a renegade. The quotation was often re- 
peated —- 

“Thou hast it now; 

———— a0 I fear 

Thon play'd'st most foully for't.* 
His own saying was revived with respect to curing “the bite 
of the tarantula of Opposition by the music of the Court.”* 
In the midst of much coarse vituperation, which he must 
have despised, he was probably more stung by the following 
playful jen d'esprit of Matthios, which was repeated and 
laughed at in Burlington House, os well as in all other 
fashionable societies : — 

* The Serenata of Acis aND GaLaTRa has been performed 
in Downing Street, to # private company. The part of 
Acis by Mr. Pitt, Polypheme by Lord Thurlow, and Galatea 
by Lord Loughborough. The barytone of Lord Thurlow 
was quite Polyphemeish, and fully sustained; but it was im- 
possible to do justice sufficiently to Lord Loughborough’s 
diminuendo, when he died away in the arms of Acis.” 

The object of these pleasantries, however, by no means 
incurred now the same oblequy as when in 1771 he left his 
party, without companion, to be made Solicitor General. 
If he counterfeited what he did not feel,_—the dread of re- 
volution professed by the “ alarmist Whigs” was sincere; and 
although they at first discouraged the notion of his taking 
office, the Duke of Portland, Lord Spencer, and Mr. Wind- 
ham soon followed his example. We may fairly gather the 
sentiments of that party from a letter of Sir Gilbert Elliot 
to Lord Malmesbury, written from Minto, the very day 
before the transfer of the Great Seal actually took place. 
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cHAP. After expressing his oyn determination not to accept office, 
CLEXIL ie says, — 


Jen. 27. “With regerd to Lord Loughborough, I think the question 
a788. stands on different grounds. His seceptance of the Seals I believe 
from Sir‘ Sitcerely to be eminently neceasary for the public service. His 
Gilbert conduct has been highly honourable, and every thing like personal 
claim or even party claim on him by the Duke of Portland is cer- 

Zina tainly af least cancelled, if not converted into a direct provocation, 
Lough by what has passed since the commencement of this session. But 
eooeptanes the public good, in my opinion, reguires his services; and for that 
of ofice. reason they are due from him. I shall certainly not only approve 
Dut applaud his acceptance of the Seals. It is for every man to 
consider whether the public has the same claim on him. I cannot 
feel that my services in office are of the smallest moment to the 
country ; but the circumstances of the country may become such 
as to require all our aid, in every way in which it is called for.” 

Some who had narrowly watched the career of the “wary 
Wedderburn” declared that he would bave suy @ revo~ 
lutionary movement, and held the Great Seal under the 
directors of the “ Anglican Republic,” if this had appeared 
the better course for gratifying his ambition; but in the Anti- 
Jacobin frenzy now prevailing he was very generally ap- 
plauded for magnanimously leaving his party when it had 
become infected with the bad principles which he had so 
boldly denounced, and for the dexterity with which he had 
carried ¢0 many partizans along with him to rally round our 
time-honoured institutions, Thus was he congratulated by 
Barke: — 


“ My pear Loxp, 
Congratu- “Since I saw you last, the catastrophe of the tragedy of France 
Letlane has been completed.* It was the necessary result of all the pre- 
Burke, ceding parta of that monstrous drama. 

“ Though I looked for something of that kind as inevitable from 
the day when the Rights of Man were declared, yet when the fatal 
and finel event itself arrived, I was as much levelled and thrown 
to the ground, in the general consternation, as if it were a thing I 
had never dreamed of. 

“Tfelt and I feel deeply : but I have recovered myself. I have 
now only to think of the past, which you, and those who have got 


© The murder of Louis XVI. 
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enough of spirit, energy, and abilities to come forward in the ser- 
vice of your country, are obliged to take in this awful crisis of the 
world. 

“I bear that your Lordship is to take the Great Senl next 
Tuesday. I think we are all much obliged to his Majesty for thia 
arrangement. The King has acted wisely in his choice. You 
have done your duty in your neceptance. I should have thought 
you criminal, in your circumstances, if you had declined to do a 
service to the public, which you alone can do. 

« The time requires exertions of uncommon vigour and compass. 
It ia therefore proper to add al) possible strength to an Adminis- 
tration which has for its object effectually to defend the Consti- 
tution of this kingdom, and the liberties of Europe, against 
French principles and French power. This never can be done by 
those who have declared their concurrence with the one, and their 
good wishes in favour of the other. There is a confraternity 
between the two divisions of the Freach faction on the other side 
of the water and on this. They are both guilty, and equally 
guilty, of the late acts which have wounded to the quick all the 
moral feelings of mankind. If you had no other reason for going 
into the great trust you have accepted than as a mode of exprens- 
ing your perfect detestation of the English branch of that infernal 
faction, and of your total alienation from any connection what- 
soever with any of its leaders, 1 should think that motive alone 
would be sufficient to recommend the step you have taken to every 
honest mind. I shall not think thet the honour of your high 
situation is complete until 1 find you abundantly censured and 
libelled by them. 

“ My dear Lord, I regret that you do not carry in along with 
you those whom J shall ever love, value, and lament. But their 
error is not your fault, I prognosticate good things to the morals, 
virtue, and religion of the world from this appointment. Let me 
not find myself mistaken. You have undertaken a task of great 
responsibility. I know the purity of your motives—but the 
public wilb judge of them by your future conduct, and the effect 
of your servicea. Iam sure you have my most sincere good 


wishes. T am, with a very affectionate attachment, 

; My dear Lord, 

‘ “Your Lordship’s feithful and affectionate humble servant, 
“Epa. Bunge. 


«Duke Street, Jan. 97. 1793."* 


© Rol, 35S. 


CHaP. 
CEXXIL 


—aeee 


an. 1798, 


284 REIGN OF GEORGE UL 


CHAP. As soon as the intelligence reached Swisserland, it called 

CLXXIL forth the foll ing ffasion from the Historian of the Decli 

1.21793, 80d Fall of the Roman Empire, now become, from dread of 
Sans Culottes, » convert to Church establishments, and a 
defender of the Inquisition :— 





Asdfren 1 At Lom, : 

Gibbon, “Ido not merely congratulate your Lordship’s promotion to the 
first civil office in the kingdom — an office which your abilities 
have long deserved. .My satisfaction does not arise from an 
assurance of the wisdom and vigour which Administration will 
derive from the support of so respectable an ally. But as a friend 
to government in general, I most sincerely rejoice that you are 
now armed in the common cause against the most dangerons fana- 
tics that have ever invaded the peace of Europe — against the 
new Barbarians who labour to confound the order and hsppiness 
of society, and who, in the opinion of thinking men, are not less 
the enemies of subjects than of kings. The hopes of the wise 
and good are now fixed on the success of England, and I am 
persuaded that my personal attachment to your Lordship will be 
amply gratified by the important share which your counsels will 
assume in that success. 

“I could wish that some of your former associates possessed 
sufficient strength of mind to extricate themselves from the toils 
of prejudice and party: but I grieve that a man whom it is im~- 
possible for me not to love and admire should refuse to obey the 
vaice of his country ; and I begin to fear that the powerful genius 
of Mr, Fox, instead of being useful, will be adverse to the public 
service. At this momentous crisis we should enlist our whole 
force of virtue, ability, and spirit,—and, without any view to his 
private advantage, I could wish that our active friend Lord 
Sheffield might be properly stationed in some part of the line. 

‘Mr. Necker, at whose house I am now residing, on a visit of 
some days, wishes me to express the sentiments of esteem and 
consideration which he entertains for your Lordship’s character. 
As « friend of the interest of mankind he is warmly attached to 
the welfare of Great Britain, which he has long revered as the 
first, and perhapa as the lest, asylum of genuine liberty. His late 
eloquent work, 'Du Pouvoir Exéeutif? which your Lordship has 
assuredly read, is a valuable testimony of his exteem for our Con- 
stitution ; and the testimony of  segacioua and impartial stranger 
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tansy have tanght some of our countrymen to value the political CHAP. 
blessings which they had been tempted to despise. CLXXuI. 

I cherish a lively hope of being in England, and of paying my 7 755 
respects to your Lordship, before the end ofthesummer. But the 
events of this year are so uncertain, and the sea and land are en- 
compassed with so many difficulties and dangers, that I am doubt- 
fal whether it will be practicable for me to execute my purpose. 

“I am, my Lord, most respectfully, and (your Lordship will 
permit me to add) most affectionately, 

Your most obedient and faithful humble servant, 
“KE. Gipson. 
“ Rolle, Feb, 23d, 1793."* 


On Monday, the 4th of February, the Chancellor came He takes 
into the Conrt of Common Pleas to take the oaths on his ‘etveot the 
new appointment, and sat for a short time as Chief Justice, Common 
Before he retired, his Lordship took leave of the Bench and /"*™* 
the Bar in a very elegant address, expressive of his gratitude 
for the uniform attention and respect which he had received 
during the time he had presided there.” 

‘We are now to view him as the chief Equity Judge, and tis queli- 
presiding over the general administration of justice in this eae 
country. As far as representation went, no onc ever acted Judgo. 
the part with more applause. In the first place, his atyle of 
living was most eplendid. Ever indifferent about money, 
instead of showing mean contrivances to save a shilling, he 
spent the whole of his official income in official eplendour. 

Though himself very temperate, his banquets were princely ; 
he entertained an immenso retinue of servants, and not 
dreaming that his successor would walk through the mud to 


* Boul. MSS, In the year 1796, when Lard Sheffield was publishing Gibbons 
Mimellancous Works, be mked Lord Loughborough's permission to include thi 


Serjeant were with me when I received your Ya answer on the subject 
of publishing Gibbon’s letter of fiom. ©They wondered, a well as 
myself, that you should object. There is nothing fulsome, nor more ssid than 

ly natural and proper; but as the letter is happily expressed in regerd to 
the times of Mr. Necker, it is a pity it should be los; end by eresing your 
name, and the name of your office, your i may be removed,” 
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‘Westminster, sending the Great Seal thither in » hackney 
coach,— he never stirred abroad without his two splendid car- 
viagea, exactly alike, drawn by the most beautiful horses, — 
one for himself, and another for his attendante. Though of 
low stature and slender frame, hia featares were well chiseled, 
his countenance was marked by strong lines of intelligence, 
his eye was piercing, his appearance was dignified, and his 
manners were noble. To the Bar he was impartially cour- 
teous, never favouring, or being afraid of, any man who 
practised before him. While sitting on the bench, he de- 
voted his whole attention to the arguments addressed to him, 
unless when it was necessary to give a hint of “wandering” 
or “ repetition ;” —and from his quick perception of facta, and 
capacity of being made to understand nice legal questions 
with which he was little familiar, he was praised by Chancery 
practitioners as an Equity Judge rather beyond his merits, 
They had no jealousy of him as a common lawyer, for he 
had been bred in their school, and he certainly knew as much 
of equity as of law. Unfortunately, he would not now 
submit to the Ishour and drudgery necessary for acquiring 
permanent reputation as a magistrate. When out of court, 
instead of dedicating his time to the consideration of the cases 
pending before him, or in reviving and extending his juridical 
knowledge, he was absorbed in politics, or he mixed in 
fashionable society, or he frequented the theatre. The beau 
idéal of a perfect Chancellor does not present to us a mere 
slave to judicial duties, neglecting all that is elegant and 
liberal ; but such » man, regularly trained in his profession, 
and possessing a good understanding and upright intentions, 
would distribute justice more satisfactorily to the suitors, than 
another who, without these qualifications, may sim at uniting 
in his own person the reputation of a Bacon, a Somers, and a 
Shaftesbury. However, Lord Loughborough’s dazzling no- 
complishments, joined with his characteristic discretion, 
covered his defects; and although he lived in very factious 
times, I do not find incompetence for his office, or remiaaness 
in the discharge of it, ever gravely imputed to him. Acoord- 
ing to Butler, who had often heard him, and was well quali- 
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fied to compare him with his predecessors, “ His judicial 
oratory was exquisite. The greatest detractors from his 
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chaste elegance of his arguments. Like Lord Camden, he 
frequently and successfully introduced law phrases into 
them.” Yet the panegyrist is obliged to acknowledge that 
he betrayed “a want of real taste for legal learning.” The 
lenient view taken of him while in office by contemporary 
lawyers was partly to be accounted for by their pride in 
having at their head a gentleman and a scholar—a man 
wholly above any sordid feelings of avarice or parsimony, 
and only valuing his high station for the power which it con- 
ferred, and the dignity with which it was compassed round 
about.” * But when we come calmly to review his judg- 
menta, we cannot much commend them, and we are asto- 
nished to find with what a small modicum of juridical 
aoquirement a man may reputably fill tho most exalted 
judicial office. They are recorded in the 2d, 3d, 4th, and 
5th volumes of Vesey, junior.f Going through them with a 
view to select some of importance and interest, I am a good 
deal disappointed, —although my expectations were not very 
high. Considering that Lord Loughborough presided in the 
Court of Chancery above eight years, it is wonderful how 
little he added to our equitable code. By far the best judg- 
menta given in the Court of Chancery during this period 
were by Pepper Arden, Master of the Rolls, afterwards Lord 
Alvanley. 

Yet ¢ few decided by our Chancellor may be stated 
with the hope of instructing or amusing the reader. In 
Graham y. Johnstone, in which he held that the personal 
Property of an intestate wheresoever situate must be dis 

© Lord Brongham's Sketches, i. 85. 

+ He was unlucky in his reporter. I knew this gentleman well. When 
near eighty, he was still called “ Vaarr, jeuor,” to distinguish tum from his 
father, “ Vesey, senior,” the historiographer of Lord Hardwicke, He was 
a very good-natured follow, and very honest end painstaking, but very dull. 
‘He wrote his notes in shorthand, which never will produc good reporting. 
He has suscesded much better with Sir William Grant, whose Judgments, when 
delivered, were perfect in thought and expression; but he was quite unequal 
fo the tak of sidging,eranging, and giving the mir of any dome which 
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tributed socording to the law of the country in which he was 
domiciled, his acquaintance with the civil law enabled him to 
deliver an able dissertation on the law of domicil. The suit 
arose out of a disputed claim to certain personal property in 
Seotland which had belonged to the last Marquess of Annan- 
dale, who had long been a lunatic. — Zord Loughborough. 
 Firet I must look to see what was his domicil when he 
ecame lunatic, for it could not be changed afterwards 
by any change of residence. Though of Scottish origin, 
according to the will of his maternal grandfather, his ex- 
pectations of fortune, settlement, and establishment were in 
England, and here he chiefly passed his days. He visited 
Scotland, but without any purpose of remaining there. 
Having once gained a domici] in England, there it must 
remain till it changed by the execution of a purpose per- 
meuently to abide elsewhere. The actual’ place where a man 
is, prima facie, is his domicil; but his home may be shown 
to be elsewhere. You encounter the presumption by showing 
that the residence is involuntary or transitory. In this case 
every thing tends to the conclusion, that the place where Lord 
Annandale was found was the place in which he had resolved 
to spend the remainder of his life. If the point were new 
and open, it appeared to me to be susceptible of a great deal 
of argument; whether in the case of a pereon dying intestate 
having personal property in different places and subject to 
different laws, the law of each place should not obtain in the 
distribution of tho property aituate there. Many foreign 
writers have held the affirmative, and there was a time when 
the Courts of Scotland concurred in that opinion ; “put now 
I am obliged to consider that personal property haa no 
locality except the domicil of the owner, * 

In Fells v. Read}, Lord Loughborough confirmed the doc- 
trine, that where a man wrongfully withholds the possession of 


the g chattel, the value of which cannot be estimated and com- 


pensated by payment of damages, equity will compel him to 


© 3 Vesey, jun, 200. See Somernille v. Somerctile, 5 Vesey, Jun. 749., in 
which the law upon this most important subject was finally settled by the 
admirable jadgment of Sir Pepper Arden 

f 3 Vesey, 70. 
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deliver it up specifically. A club had subsisted from very 
ancient times, called, “The Past Overseers of St. Margaret’, 
Westminster,” consisting of persons who had served the of- 
fice of overseer of the poor of that parish. They had a silver 
tobacco-box, inclosed in two cilver cases, all which were 
adorned with engravings of public transactions and heads of 
distinguished persons. The box and the cases were always 
kept by the senior overseer for the time being, who, on com- 
ing into office, received them with a charge to produce them. 
at all meetings of the club, and to deliver them up on going 
out of office to his successor. The defendant, who had so 
received them, refused to deliver them up, unless certain 
legal items in his aocounta were allowed by the vestry. — 
Lord Loughborough. “1 always regret when I ace litiga- 
tion and expense occasioned by peevishness and obstinacy. 
But this cause being here, I must decide it upon established 
principles, A pecuniary estimate cannot be put upon this 
box with its cases, and therefore the remedy of the rightful 
owners shall not be confined to an action of trover or detinue. 
The ‘ Pusey horn’ and the ‘patera’ of the Duke of Somer 
set were decreed to be delivered up; a jury might not have 
given twopence beyond their weight as bullion, We cannot 
refer the owners of such curiosities, to which they are affec- 
tionately attached, and which might fetch a great price at an 
sntiquarian’s sale, to the estimate of farmers and mechanics. 
In some such cases, no damages would be a compensation, and 
the jurispradence of the country would be strangely defective, 
if the spoliator might, by sacrificing » sum of money, set the 
rightfulowner at defiance. This case calle peculiarly for the 
interposition of a Court of Equity, as the defendant received 
the box and cases on condition that he would retarn them at 
the end of the year, and he is a trustee for the club.”* 
Eord Loughborough showed a mind well imbued with ju- 
ridical principle in deciding the case of Compte de Perigord es 


y. Boulanger. The famous prince Talleyrand, when the cording to 
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uae defendant, 9 usurer in France. For this sum, be and the 
plaintiff, as his surety, became bound by sn obligation, which, 
1788-1801, 8¢cording to the French law, did not subject them to arrest 
try where either on mesne process or in execution. At the breaking out 
zen of the French revolution, both the plaintiff and the defendant 
io emigrated to this country; afterwards, the plaintiff, being 
about to sal on an expedition to the coast of Brittany, was 
arrested by the defendant for this debt, and, to procure his re- 
lense, paid him 1002 in cash, gave him two bills of exchange for 
1001 each, at two and four months, and executed » bond for 
the remainder of the debt, payable at the end of six months 
after a peace should be concluded betweon England’ and 
France — with interest in the mean time. The plaintiff paid 
the first bill of exchange, but refusing to make any further 
payments, and being again arreated, fled this bill for an in- 
junction, and to set aside the securities. Lord Loughborough. 
“T think the proceeding on the part of the defendant has 
been extremely oppressive and immoral. J am not prepared 
to aay how far the Court will finally grant redress, but I will 
not allow the defendant to avail himeelf of an advantage got 
by duress, which is the sole cause of the new engagement. 
If it stood upon the original obligation, it would be contrary 
to all the rules which guide the Courts of one country in de- 
ciding on contracts made in another, to give a greater effect to 
this contract than it would have by the law of the country 
where it was made. It is against all conscience, that these 
parties being driven to our shores by a common calamity, the 
one should be permitted to take advantage of that calamity 
and to immure the other in a gaol.” The injunction was 
continued. * 
A Peer The only case of a political aspect which came before 
pot obliged Tord Loughborough was Wallis and Troward v. Duke of 
bill of diss Portland.{ George Tierney, in 1789, before the split in the 
Sraanin Whig party, had been started as a candidate for Colchester, 
whether under the suspices of the Duke of Portland, and being 


pone beaten at the poll, presented a petition complaining of a false 
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return. The hill alleged that Mr. Tierney employed the cHaP. 

plaintiffs on behalf of the Duke to conduct the petition before CLXI. 

the election committee ; that they did so, disbursing betwee j709 j001, 1792-1001. 

three and four thousand pounds; that neither Mr. Tierney nor ¢ sosdeet 

the Duke would pay them, and that they had no legal evi- pled 

dence against the Duke; they therefore prayed a discovery eleetion 

against him, and particularly that he should anewer, whether — 
+ he had not authorised Mr, Tierney to retain them? There Howe of 

was a demurrer to the bill, on the ground that the transaction Comme 

relied upon was illegal. — Lord Loughborough. “The case 

disclosed is of this nature: an undertaking supposed to have 

been entered into between the plaintiffs and the defendant 

stipulated that he would defray the expense of a petition 

against the return of a member of parliament. This isan 

agreement between two parties to the oppression of a third; 

—in short, it ig ‘ maintenance.’ ‘ Maintenance’ is not con- 

fined to suits at law, and although there are statutes inflicting 

penalties for particular sorte of ‘ maintenance,’ it is laid down 

as a fundamental rule that ‘maintenance’ is mainm in se — 

not merely malum prokibitum. Strangers are forbidden to 

aid the prosecution of suits in which thoy have no interest, 

— that justice may be equally administered to all. To speak 

to @ counsel or an attorncy for the purpose of encouraging 

a suit in which the speaker has no interest, has been adjudged 

maintenance.’ I do not go into the argument which was 

‘very properly urged in support of the demurrer upon consi- 

derations of public policy, as I think that the discovery would 

be of a specific offence, well known to the law. I am thore- 

fore of opinion that a Court of Equity ought not to permit 

the suit to proceed farther.” Upon appeal to the House of 

Lords, the order allowing the demurrer was affirmed, without 

hearing the counsel for the respondent. * 

‘The case with which Lord Loughborough scems to have Befum! to 

taken moat pains, as it attracted a great deal of public atten- peer 
tion, was Myddletonv. Lord Kenyon.+ The plaintiff, tho re dens tte: 
presentative of the ancient family of the Myddletons of Chirk tins isa iy 
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CHAP, Castle, in Wales, baying been very extravagant in his youth, 
tae — when turned of sixty joined in an arrangement with his 
iran. wer oman lrg atten of wich bo wn een in 
fea, and others of which he was tenant for Jife, with remain- 
der to his son in tail, were conveyed to trustees, who were to 
pay his debts, to allow him such » sum as they should think 
fit for hia eupport,—and at his death to make over the 
estates to his son, At this time, having been twice married, « 
he had no thoughts of again entering the state of matrimony 
—but, caught by the charms of a pretty young girl, he 
married her much against his son’s wishes, and having no 
means of settling 9 jointure on her, or providing for the issue 
expected from this marriage, he filed a bill to have the trust 
deeds set aside —merely on general charges of fraud and 
misrepresentation, His counsel chiefly relied upon the im- 
providence of the father in executing such a settlement, and 
the equity that he should be relieved from it, after his third 
marriage. I admit,” said one of them (Mr. Hargrave), 
that there is entwisted into the transaction which the 
Pisintiff seeks to invalidate an aggregate of the most unim- 
peachable integrity ; the first of the trustees, Lord Kenyon, 
is of 80 peculiar a description, that to suppose him to be 
privy to a fraud would be to suppose justice iteelf tranamuted 
—would be to suppose what we must all presume, and I 
heartily believe, to be a moral impossibility.” — Lord Lough- 
Borough. ‘1 lay no stress upon the character of the trustees, 
It is very fit that in a court of justice the name of the party 
should not avail him. But if, instead of namea towards 
which I bear a personal respect, the usmes of the defendants 
‘had been totally mknown to me, or, to put a stronger case, 
supposing them to be men of whom from former prejudices 
I had entertained a bad opinion, my decree would unhesi- 
' tatingly have been in their favour. The plaintiff at an ad- 
vanced age, repenting too late his past extravagance, found 
himself possessed of large estates, but without either money 
or credit. He had long supplied his necessities by granting 
annuities upon the very worst terms— much worse than 
those of the most unfortunste dissipated young heir who 
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has fallen into the worst nest of hornets with which this 
town is infested. The settlement which was made to free 
him from his difficulties might in some respects have been 
more considerately framed; but being free from fraud, I 
have no control over it, The act of the son in joining to 
convey the entailed estates to the trustecs is consideration 
enough flowing from him to support it. Each of the par- 
ties is rei sue arbiter et moderator. This Court cannot in- 
terfore in this case without making itself arbiter et moderator 
of the private affairs of all the families of England. There 
being no extrinsic fraud charged, none appears on the face 
of the deeds. Mr. Myddleton complains bitterly of being 
left dependent on his trustees, but it would have been folly 
in the extreme for him to have taken to himself a certain 
income. I ask if there ever was an instance in which 
under similar circumatances a man in this state of dehauch, by 
granting annuities, (for it is like dram-drinking— it irritates, 
and inflames, and deadens,) was ever left with a certain 
income? The purpose would be totally defeated. ‘Tho old 
habit would return. If there be a secure fund to be pledged, 
the facility of raising money offers » temptation known to be 
irresistible. Then it is objected that no provision is made 
for a third marriage. I suppose that o third marriago was 
not in the contemplation of any of the parties. It has taken 
place. Ihave no right to blame it, but it was not provided 
for, and I can no more relieve here than in the not uncommon 
case of a first marriage carly in life, and a settlement without 
any provision for the jointure of a second wife. An unfor- 
tunate situation arises if the first wife dies young, but it 
would be a strange argument that the settlement should be 
eet aside to the prejudice of those entitled under it, because 
an event has happened which had not been contemplated by 
the parties. The last objection is, that the remainder is 
given to the son, It is sufficient for me that I am sstisfied 
Mr. Myddleton understood what he waa about; that he was 
not deceived as to the extent of this settlement. No person 
cheated him. They were his own attornies, friends, and trus- 
tees who had the preparation of every thing; and when I find 
aa 


3 


cHaP. 
CLXXUL, 





1792-180), 


244 


CHAP. 
CLEXIL 





1699-1801, 


REIGN OF GEORGE III. 


a settlement #0 made, am I to say — he has been over liberal 

to his son? Be it so! Sic voluit. But I do not know that 
he could have done a wiser thing than, after he had put his 
son on a short allowance for a considerable time in order to 
clear the estate, thinking right to give it to him entirely, 
‘We are told that the settlement must either have proceeded 
from misapprehension or misrepresentation; but I cannot 
presume either. The plaintiff knew that he was tenant in 
fee simple of an estate of 70002 a-year, and no man would 
have dared to tell him that he could not sell that estate to pay 
his debts without the consent of his son. But it is true that 
his son’s consent was necessary for the purposes he had in 
view — purposes of the heart, not of sordid selfishness— pur- 
poses that it would be the pride of an honourable man at his 
time of life to have accomplished—so that he might say, <I 
have so arranged that, all my debts being paid, my son will 
be owner of a great estate, maintaining hospitality in his mag- 
nificent castle, and enjoying the station and the respect which 
have long distinguished our ancient line.’ Such feelings, ac- 
cording to the evidence, must have actuated his bosom. An 
eye-witness gives us a touching representation of the scene, 
when the son, with duty and affection, threw himself into hix 
father's arms, and desired to be guided in every thing by the 
jaw advisers whom his father had appointed, and with whom 
he himeelf was unacquainted—solicitous only for the honour 
of the family and his father’s happiness. Trustees were 
named on the part of the father. In this story every thing 
is reversed. There have been cases where.an extravagant 
son, for a temporary accommodation, has been imposed upon 
by the father in reseitling the estate. Here we have extra- 
vagant old age and frugal youth. The father complains that 
in making provision for the payment of his own debts, he has 
been overreached by the son. But he suggested every thing, 
he conducted every thing, and he named trustees whose very 
names are allowed to be a guarantee against fraud, Finally, 
‘Mr. Hargrave emphatically pressed that I should suspend my 
judgment, as this matter might be privately arranged better 
than in a court of justice, and that I should interpose by way 
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of accommodation. Sitting here, I must decide when the case 
is ripe for judgment, and I cannot recommend where I have 
no power to decree. It must be the wish of every honourable 
mind that harmony may be restored between the father and 
the eon, and it is the particular advantage of such a trust aa 
this, that it vests in tbe trusteea a species of juriediction 
upon nice matters of feeling which the public interest will not 
permit to reside in a judge. Meanwhile the bill must be dis- 
missed with costs.” 

Lord Loughborough had the glory of putting an end to 
the litigation which had been going on half a century re- 
apecting the foundation of Downing College, Cambridge, — 
deciding that the heir at law hed no right to the rents and 
profits of the estates before the devise was carried into effect 
-—and disposing of all the other points in this suit. But ho 
prudently directed that his decree should be confirmed by an 
Act of Parliament.* 

Tn another academical case, he showed that a man educated 
at a northern university, though, perhaps, deficient in the 
niceties of metre, may be as familiarly acquainted with the 
beauties of the Classics as those who have studied them on 
the banks of the Isis or the Cam. Mr. Francis Wrangham, 
afterwards Archdeacon of Chester, and highly distinguished 
in literature, being « scholar of Trinity Hall, Cambridge, 
was candidate for a vacant fellowship, contending that he 
had right to be appointed as ho was the only “scholar” 
who was a candidate; that by the statutes, upon such a 
vacancy, it was provided ‘ quod in loco socii Collegii subro- 
getur echolaris idoneus moribus et ingenio,” and that no ob- 
jection could be made to hia morals or his talents, The 
Master and Fellows, however, expressing a dislike to hia 
manners, passed him over, and elected the Reverend John 
Vickars, A.M., of Queen’s College. Mr. Wrangham pre~ 
sented a petition to the Lord Chancellor as visitor of Trinity 
Hall, on failure of the heirs of the founder, praying that this 
election should be set aside — and the great question debated 
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was, whether he was to be considered “scholaris idoneus 
_____. moribus et ingenio,” which turned chiefly upon the true 
translation here of the word “ moribus,” — whether it means 
“ morals” or “manners.” 

‘The counsel for the petitioner insisted that whenever the 
word is used by classical writers as descriptive of an indi- 
vidual character, it is particularly confined to morals, al- 
though when it is appropriated to the description of a nation, 
it becomes a more general term, and includes the whole 
manners of the peoplo— illustrating their distinction with the 
following examples: In the dialogue between Pamphilus and 
Davus, in the Andria of Terence—‘ uxorem his moribus 
dabit nemo.” In Quintilian de Philosophii —“ mores ante 
omnia oratori atudiis sunt excolendi, atque omnis honesti 
justique disciplina pertractanda” Both senses are found in 
Horace, according to the rule laid down: 

“ Quid leges sino moritns 
‘Vane proficiant ?* Carn, 24, lib, ii, 
“ Utounque defecere mores, 
‘Dedocorant bene nats culpe.” Carm, 4. lib, iv. 
+ Rurm virtus et quid sapientia 
Fig separ tq tapien en 
Qui donanor Thojes altonees proton rbes 
Et mores bominum inspexit; latumque per equor, 
Dom sibi, dum sociis reditum parat, aspera multa 
Pertulit, adversis reram immersabilis undin” =p. 2 ib i. 


« Ktatis eujusque notandi sunt tibi mores.” Avs Post. 
Virgil says: 
e ~~ * Moresque viris et monia ponet.” fin, i. 


‘Tacitus observes the distinction. Speaking of persons put 
over the city, he says, “magis alii homines quam alii mores ;” 
but describing the manners of a nation, Dz MORIBUS 
GzEManonvm, he says, “ plusque ibi boni mores valent quam 
alibi bone leges.” So Juvenal: 
—— “de movidus ultiona fit 

- Questio, 

Et Vinguam et mores.” Set 3. 
‘There he means the manners of a city. So Martial, speaking 
of a picture: : 
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© Are utinam mores snimumque effingere powit.” Kip. $2. lib. x. 
 Ardus res bee est opibus non traders mores.” Ep. 6. lib. it, 
“ Templs Deis morts populis dedit.” Sp. t04. li, 9, 


The counsel for the College confined themselves to one 
quotation, with which they hed been supplied by the Follows, 
and which they declared to be decisive to prove that “mo- 
ribus” applied to an individual means manners, Ovid, in 
describing two of his mistresses, for whose morals nothing 
could be said, observes: 


« Bree specie melior, moribus illa, fult.” 


Lord Loughborough : —“ The petitioncr’s counsel have, 
with great critical acuteness, and a clasaical collection of 
well-arranged instances, contended that in the best Latin 
writers the word ‘mores,’ when applied to an individual, is 
always used to signify morals, and when clearly used with 
respect to a large body, it includes all that larger circle which, 
for want of a more precise and distinct term, we call manners, 
I doubt a little if that distinction is quite correct; and rather 
apprehend that the term, whether applied to an individual or 
a nation, may be used indifferently in the more restrained or 
larger sense, One instance occurs to mo in which, being 
applied to an individual, it signifies both. It is the beginning 
of Horace’s address to Augustus: 

{teva craietlerin meres ormea” 

* He does not exclude the virtues, and certainly he meant 
to include all the ornaments, of the character. I recollect 
another passage which I wish to quote, because the word 
appears twice in it, and it has a great analogy to the 
present case : — Saya Cicero in his De Officiis*, ‘Sed om- 
nium societatum nulla prestantior est nulla firmior, quam 
cum viri boni moribus similes, sunt familiaritate conjuncti. 
Tilud enim honestum (quod swpe dicimus) etiam si in alio 
cernimus, tamen nos movet; atque illi in quo id inesse vide- 
tur amicos facit, Et quanquam omnis virtua nos ad se 
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alliciat, faciatque ut eos diligamus, in quibus ipsa ineese vide- 
atur, tamen justitia et liberalites id maxime efficit. Nihil 
autem est amabilius nec copulatius quam morum similitudo 
bonorum, In quibus enim eadem etadia sunt exdemque vo- 
luntates —in his fit, ut seque quisque altero delectetur ac seipso; 
efficiaturque id, quod Pythagoras ultimum in amicitif putavit, 
ut unus fist ex pluribus.’ In my conception, considering 
the manner in which these statutes are framed, the mode 
of election, and the society the founder has establihed, he 
meant to give the electors a full judgment — a taste— a feel- 
ing of the qualities of the person they were to subrogate in 
cage of a vacancy — knowing that in such a society, consist- 
ing of asmall number of persons, to be united under the roof 
of the same College for the purpose of education, jarring tem- 
pere, discordant dispositions, dissimilitudo morum, would mar 
the purpose of the foundation, so different from larger eorpo- 
rations, instituted for more public purposes, and more mixed 
with the business of the world. I cannot think the founder 
meant to tie them down to the test of little more than com- 
mon honesty — without which, a man is unfit to be elected 
into any society. He rather intended to leave the choice as 
ample as possible, that the fellows might be in all respects 
fit for each other. Then have I to inquire further than what 
they have with great concurrence stated to me, that the pe~ 
titioner is not fit (non idoneus) to be s member of that society. 
T cannot, therefore, compel them to elect the petitioner, nor 
order him to be admitted without an election. It would have 
been unfortunate, if a college consisting of so few members 
had been in the predicament, that there were means of fore 
cibly introducing among them a gentleman whom, however fit 
for greater and better situations, they have unanimously de~ 
clared not fit to be elected as their associate. I must there- 
fore dismiss the petition.”* The last observation thrown in 
to soothe the feelings of the petitioner, who probably was 
excluded for his superior learning and capacity, shows that 
gentlemanly turn of mind which always distinguished Lord 
Longhborough, and covered many of his faults. 
© 2 Vex jun. 609-685. 
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I ought to mention one other case which he decided, be- 
cause it not only was perhaps the greatest in point of value 
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that ever came before an English Judge, but raised s quea- y799_1801. 
tion of law of much public importance; although it turned The great 
on such technical reasoning, that I cannot enter into the apace 


arguments on either side, —1I mean Thelluson v. Woodford.” 
Peter Thelluson, by his will, left his immense real and per- 
sonal property to trustees, that the rents and profits might 
accumulate during the lives of all his sons, and of all his 
grandchildren, that should be living at his death, and of any 
grandchild that should be born within the usual time of ges 
tation after his death —to be laid out in landed cetates, 
which were to be finally divided between the representatives 
of his three sons — and failing his descendants, to go to pay 
the national debt. His family disputed the validity of the 
will, on the ground that although the corpus of tho property 
might have been rendered inalienable for a period thus 
limited, the rents and profits could not be so disposed of; 
and that it was contrary to public policy to allow such an 
accumulation, which might render the individual in whom 
the whole might centre dangerous to public liberty, and too 
powerful for # subject. 

The suit coming on for » hearing, Lord Loughborough 
called in the assistance of the Master of the Rolls, and of 
Mr. Justice Buller and Mr. Justice Lawrence. After ar- 
gumenta which lasted many days, they gave their opinions at 
great length in favour of the validity of tho will, and he very 
politely and prudently said: “I am extremely obliged to 
his Honour and to my Lords the Judges, not only for the 
very able assistance which they have given me in forming 
tay own opinion upon this case, which concurs in the result, 
as in almost the whole of the argument; but also because 
they have relieved me from the duty of entering particularly 
into the discussion of the several points of the case, and the 
grounds upon which the arguments urged for the family have 
failed to produce convictionon my mind. I could not go over 
the case without the necessity of repeating what hae beeu mach 
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CHAP. better stated already. The great amount of the property is 
GUXXIT 9 sufficient reason for the family to seek to establish what 
1792-1001, Would have been their natural right, if no disposition bad 

intervened to deprive them of it. I have no difficulty in 
saying that this disposition is so unkind and illiberal, that I 
think it no breach of duty in them to seek to set it aside if 
they can. The amount of the property, however, can in no 
possible shape enter into the judgment. The same rule must 
prevail whether it be estimated at 1002 ora million. Nor 
can the piety or prudence of the disposition be considered. 
T am bound to give effect to the intentions of the testator, if, 
they do not contravene any rule of law.” —- He then briefly 
ahowed that there was nothing, as the law then stood, to 
prevent a direction to accumulate during any number of lives 
in being, together with the additional period of gestation —and 
thus concluded :—* I should do myself no credit, and should 
convey no sort of information to the bar, if I were to go far- 
ther than to express my fall assent to what has been so well 
stated by his Honour and the Judges, and again to return 
them warm thanks for their able assistance.” 

The decree supporting the will was affirmed on an appeal 
to the House of Lords; but an Act of Parliament, introduced 
by Lord Chancellor Loughborough, was passed (39 & 40 Geo, 
3. c. 98.), forbidding such accumulations in future for s longer 
period than twenty-one years. All apprehensions of the 
Thellngon property swelling to a magnitude dangerous to 
the Crown or to public liberty, were effectually allayed by 
the Court of Chancery conveniently eating up almost the 
whole of the annual rents and profits ;— and finally the pos- 
session of the property was given by Act of Parliament to 
the family, on their securing to the trust the very moderate 
gum which would have remained to accumulate after all law 
expenses were defrayed. 

Bering of Although hardly any of Lord Loughborough’s judgments 
Talon ,, Were reversed, it must be confessed that their authority bas 
on Lard not been considered very high among lawyers. When Lord 

poreegi's Elllenborough was dining at a puisne Indge’s, — having been 
Tuigemms. long engaged in a discussion with him in the drawing- 
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room, the Isdy of the house stepped up, and sid, “Come, CHAP. 
my Lord; do give xs some of your conversation — you have coue 
been talking law long enough.” — “ Madam,” said the Lord 1392-1991, 
Chief Justice, “I beg your pardon: we have not been 

talking Jaw, or any thing like law; we have been talking 

of one of the decisions of Lord Loughborough |” 

Before taking leave of him as 4 Judge, I ought to mention Lod 
that while he held the Great Seal he disposed satisfactorily we 
of the Appeal busincas in the House of Lords. For several 2s an sp- 
years he was assisted in this department by Lord Thurlow; peal dodge 
and afterwards, single-handed, he showed how casy is the Headed 
task of reviewing the judgments of others to a man of good 
discretion, who is so far imbued with the general principles 
of jurispradence as to be able, pro re nata, to understand any 
question of law well argued before him. He was generally 
inclined to affirm, perhaps unconsciously influenced by the 
practice which still prevailed, that upon affirmance no reasons 
were to be given ; but occasionally he found that the Judges 
of the Court of Session in Scotland were palpably wrong — 
when he very unsparingly oxposed their blunders — ever 
retaining a grudge against a tribunal which had done s0 little 
justice to his own merits. It is a curious fact, that, although 
there were now published regular periodical reports of the 
cases determined in all the Courta of Westminster-Hall, the 
decisions of the Court of dernier resort were still neglected; 
and it is wonderful to observe how little they have con- 
tributed to the formation of our Civil Codc, whereas in most 
other countries the decisions of the Courts from which an 


appeal lies are rarely cited as authority. * 


© Ono sppeal case is thus mentioned, very much to Lord Loughborough 
honour, by the gomiping but sincere Sir John Sinclair: “In justice to « 
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cHaP. We must now view Lord Loughborough presiding as 

CLXXIL Seaker of the Upper House. Here he appeared to great 

1703, 1799, *dvantage. From his courtesy and high bearing he was 

Aa Speaker respected by the Peers of all parties; and without arrogating 

te) to himself any special control, he had great influence on 

Lords, all questions of order; 80 that the deliberations of thie most 
irregular assembly proceeded with a tolerable observance 
of decorum under his auspices, He never gave the signal 
from the woolsack for Ministerial cheers. 

Nevertheless he was a uniform and zealous supporter of 
the Government, and whatever differences he might have in 
council with his colleagues, he did not imitate Thurlow’s 
example by displaying a public conflict between the Chan- 
cellor and the Prime Minister. 

His infu On the accession of the Whig alarmists, whom he had been 
32." co instrumental in bringing over, he possessed considerable 
influence in the measures taken at the commencement of the 
wer. His favourite scheme of subsidising the Continental 
sovereigns waa adopted, contrary to the opinion of Mr, Pitt and 
Lord Grenville *— and he succeeded in pressing the appoint- 
ment of his friend, Lord Malmesbury, as the diplomatist to 
carry it into effect.t But his influence in the Cabinet soon 
declined, and eome of the most important secrets respecting 
the negotiations with the French Republic were not com- 





be eamestly requested Lord Thurlow's smistance in deciding the question. 

It is singular that Lord Thurlow’s opinion was favourable to Lady Titchfield ; 
whereas Lord Loughborough thought the decision should be in faront of Cam- 
ming. Fiad he chosen to scquiesse in the opinion given ‘Lord Thurlow in 
favour of the Titchfield family, « fortune would have ved on the son 
of his friend ; but, greatly to his credit, he decided in fsvour of Mr. Cumming, 
For this single act, so highly favourable to the purity of Englich jurisprudence, 
1 forgive Lord Rosslyn the injuries he did me."—'The worthy Baronet’s per- 
sonal complaint agsinst Lord Loughborough arose out of a dispute, not worth 
ralting aboot putg the Great Seal to the ebarer cometituting ir John's 
Board of Agriculture, 

* “Nov, 14.2793. Dined with the Chencellor; no ons there but Parnell, 
Chancellor of the in Ireland. When be went, I staid some time 
with the Chancellor. Much substantial talk ;—Ae, for giving a large subsidy 
to the King of Prumia; but Pitt and Grenville think otherwise."— Lord 
Malwesbury’s Diary, iii. 6. 

¢ «I received an express, despatched at the desire of the Lord Chancellor, 
who wrote me a letter, saying, ‘he bad received « note from Lord Gresville, 
and that both Lord Grenville and Pitt entreated me to socept 5 commimion on 
the Continent, of great consequence.” — Diary, ii, 5. fs 
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manicated to him. He strongly took pert with Burke in CHA’ 


disapproving of Mr. Pitt’s policy as a war minister. 

His first speech, in the House of Lords, as Chancellor, was 
in thd debate upon an address to the King for an augmenta- 
tion of the forces, in consequence of late eyents in France, 
and particularly the tragical end of the French King. Ho 
immediately followed the Marquess of Lansdowne, who, de- 
ploring this event, still expressed an opinion that there was 
no sufficient ground for quarrelling with the new Republic, 
and insisted that Ministers were going to war only in support 
of metaphysical distinctions between different forms of go- 
vernment.—Zord Loughborough. “The catastrophe which 
has lately happened at Paris has not only changed the garb 
of this nation, but has impressed every individual in it with 
sorrow, as on the death of a beloved relative. There would 
have been a great indecency in excluding all reference to it 
in the address to the Crown; for it has a material bearing 
upon our public relations, The noble Marquess has said, that 
this is to be a war of metaphysics, but who aro the metaphy- 
sicians we are to encounter? They are 120,000 French 
soldiers; their cannon and their bayonets arc the arguments 
which they use. Lessons have been thus taught by them in 
Nive, Frankfort, Geneva, and the Low Countrics. As things 
now stand, it would not even be sufficient to require France 
to return within her ancient limits, for she would still leave 
behind her the contamination of her doctrines, and the poison 
of her example.” He then animadverted upon a profession 
which Lord Lauderdale had made of a friendship for Brissot ; 
“Friendship and affection,” said he, “are matters of taste. 
T possess none of the innovating taste myself, and so am un- 
able to account for it in others; but the prevailing taste of 
gome men is for revolutions, massacre, war, confusion, and 
the killing of Kings, I do not envy the congenial taste 
which forma friendship with the propagator of principles 
leading to such enormities.”* He poured out much more of 
such invective, which was then very popular; —and an 


* 30 Parl. Hist. 331. 
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amendment, to the address was negatived without a division. 
I think there is ground to lament the tone of indiscriminate 
vituperation against all concerned in the French Revolution, 
which was now assumed in England; for it aggravated the 
excesses committed in France, it actually endangered the 
existence of freedom in this country, and it rendered more 
humiliating to us the victories obtained on the Continent by 
the republican arms, 

Our Chancellor's next appearance was in the character of a 
jester, which was not natural to him, and which he rarely 
assumed ; but on this occasion he seems to haye been much 
applauded by the Lords spiritual as well as temporal. Miss 
Pulteney, the heiress of the rival of Sir Robert Walpole, had 
been created Baroness Bath, there being a Marquess of Bath 
of another family exiating, Lord Radnor made a motion in 
the House of Lords against this patent,—contending that it 
‘was unconstitutional and illegal to create two peers with the 
eame title, and that great inconvenience would arise from it, 
ag in their Lordebips’ proceedings “ Bata” might often appear 
opposed to “Batu.” — Lord Loughborough. “My Lords, 
there have sat in this House, at the same time, Lords Grey, 
Lords Percy, and Lords Howard, without end. Besides, in 
this case, there ia a sure way of preventing the future an- 
tagonism which haunts the imagination of the noble Earl, for 
the heir apparent of the Marquess being a bachelor, he may 
marry the young and beantiful Baroness—and then “ Bato” 
will be merged in Batu!”* Lord Radnor had only one 
peer to divide with him. 

Much more serious subjects were soon to occupy the public 
mipd. Now began that system of policy for the repression 
of French principles, which has caused the period in which it 
prevailed to be designated, in the language of exaggeration, 
“the Reign of Terror.” I think the system was unwise, and 
that Lord Loughborough is chiefly answerable for it I am 
afraid that, if he did not originate, he actively encouraged it, 
and that he, as the organ of the alarmist party, forced it upon 
the reluctant Prime Minister. Pitt had not only come forward 
in public life on the popular side, but I believe that his pro- 

© 90 Parl, Hist, 574. 
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pensities continued liberal, and that if he could have fulfilled ane 
his wishes, he would have emancipated the Catholics, —he 

would have abolished slavery,— he would have established free aa 1793. 
trade,— and he would have reformed the House of Commons. Pitt's re 
His regard for the liberty of the press he had evinced hy on, 
carrying Fox’s Libel Bill by the influence of Government, 
notwithstanding the furious opposition of Lord Chancellor 
Thurlow. He was likewise particularly adverse to any 
stringent measures against reformers, being sware that 

having himeelf very recently belonged to that body, he would 

appear rather in an invidious light as the persecutor of his 

former associates. But he found that he could not adhere to 
constitutional laws and constitutional practices, without the 
disruption of his Administration, Burke's indignation was 

now diverted from Warren Hastings and directed against all 

who did not agree in condemning every thing that had been 

done in France since the calling of the States General, and 

in defending all the ancient abuses of the French monarchy, 

Lord Loughborough, ag his organ in the Cabinet, pressed for 
meagures of coercion and intimidation. 

Tt must be acknowledged that the crixis was perplexing. Q. Asto 
‘There were uuprincipled individuals in this country, who ‘Proper 
were willing to engage in 2 revolutionary movement, in the for check- 
hope of at once rising to power and wealth: and there were juflonay 
enthusiasta who were, without any dishonest motive, de~ : cipel 
sirous of making the experiment of a republic. The often~ try. 
resounded dread of French emissaries was most chimerical ; 
for Englishmen will never be influenced by a foreigner who 
cannot addrees them in their mother tongue. But there was 
no saying distinctly how far the political frenzy might run. 

The question arose, what waa the most effectual method of 
checking it? We, from our experience, should say,—“ by 
adhering to the ancient frame of the Constitution, by correcting 

abuses, and by making the laws more loved and respected.” 

A very different conservative view war taken by Lord Lough- Arbitrary 
borough and his friends in the year 1793. Any reform of any ane 
enormity they denounced as a dangerous innovation, leading Lord 

to revolution ; they were determined to vest in the Executive posal 
Government extraordinary and unconstitutional powers, and 
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they vowed vengeance, by the terrors of criminal law, 
against all whom they denounced as disaffected. Happily, 
English juries and the returning sober sense of the Englich 
people at last saved public liberty from the great peril to 
which it was then 

The first measure prompted by Lord Loughborough, after 
coming into the Cabinet, was called the “ Traiturous Corre- 
spondence Bill,” by which, in addition to the law of Ed- 
ward JIL against adhering to the King’s enemies, which 
had been found sufficient for many ages, it was made high 
treason, to be punished by hanging, behcading, quartering, 
forfeiture, and corruption of blood, to hold any correspond- 
ence with the French, or to enter into any agreement to 
aupply them with any commodities. This was strongly op. 
posed by Lord Lansdowne and Lord Lauderdale, but on 
account of a temporary success of the allies on the Continent 
was defended by the Chancellor in a very vaunting and 
arrogant tone. “Is it quite clear,” he asked, “if the policy 
recommended by noble Lords opposite had been pursued, 
that the internal peace of the country would have been 
maintained? Is it certain that deputations of fraternity to 
the French Convention would have ceased? that the same 
general spirit of loyalty we now witness would have been 
called forth? that those clubs to which some of the opposers 
of this bill belonged would have shrunk from their purpose, 
and disappeared? that the projected conquest of Holland 
would have been abandoned? and that a stop would have 
been put to a systematic attack on the Government, the 
religion, and the morals of the country? The noble Lords 
opposite have sneered at the small force landed on the Con- 
tinent, under the command of an illustrious Prince: but to 
the sending out of those troops, and to the promptitude with 
which the measure was carried into effect, in my opinion, ie 
to be ascribed that Holland is saved, that the French are 
every where defeated and driven back; that all Europe, 
from Naples to St. Petersburgh, is delivered from the plunder, 
the confiscation, the rapine, the murder, the destruction of 
order, morality, and religion, with which it was threatened 
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by the prevalence of French arms and French principles.” 
Seven peers, and no more, divided against the bill* Alas! 
in « few weeks the Duke of York was forced to fly from 
Dunkirk, Holland became a province of France, and the 
Republican legions, bearing the tricolor, were crossing the 
Rhine and the Alps. 

In the following year Lord Loughborough supported a bill 
for the suspension of the habeas corpus, on the ground that 
the societies professing to be founded for parliamentary 
reform were aiming at revolution. “ Parliamentary reform,” 
said he (not very courteously to Mr. Pitt), “was tried, 
settled, and extinguished in 1781 and 1782, and it can now 
only be used as a cover for deeper designs. The phrase 
of parliamentary reform no more logaliscs ecditious mectings 
than Gop save tHE Kine written at the bottom of an 
insurrectionary proclamation would make it innocent. Much 
ia said of the low rank of the members of moxt of there 
societies, and their little power to do mischief; but it is 
easy to treat as imaginary all dangers that are checked 
in the bud. One of the finest poets has said, — 


‘ Treasons are nover own'd but when deseried ; 
Successful crimes alone are justified,’” + 


In the debate on the Report of a Secret Committee on 
Seditious Practices, Lord Lauderdale having alluded to 
political meetings in former times at the Thatched House, 
and particularly to the dinner given there on the occasion 
of Mr. Wedderburn, Steward of the Chiltern Hundreds, 
vacating his seat in the House of Commone, that he might 
stand up for Wilkes and Liberty t, the Lord Chancellor said, 
“Had the Thatched House meetings of the present day, like 
their predecessors, confined themselves to foolish speeches, no 
notice would have been taken of them; but, as they resort 
to overt acta of treason, they must be put down with a 
strong hand. § 


* 90 Parl, Hist, 738. 31 Ibid. 602. 
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During the recess of Parliament which soon followed, 


eer there wes s great danger of the Government being dis- 
a.n.1794, S0lved by @ quarrel between the old Tories and their new 





Whig allie, Mr. Burke, notwithstanding his deep affliction 
from the loss of bis eon, being asked by Lord Loughborough 
to step in as a mediator, wrote him the following letter: — 


“My pgaz Lorn, 

“Nothing can be in itself so disagreeable to me as to go to Lon- 
don, or to show to the world the face of a man marked by the hand 
of God. At first, therefore, I doubted whether I ought togo. Iam 
even now apprehensive of intruding myself into an affair into 
which I am not called by the parties. I know by abundant ex- 
perience, under what suspicious circumstances all advice comes 
that is not required, and how little weight it is likely to have. 
But since your lordship thinks that heats begin a little to subside, 
that a way is made for removing difficulties, so that a small matter, 
even from ® very inconsiderable person, may have its effect in 
setting things to righta, I will come to town in order to receive 
and to obey your instructions, JI propose to be there on Tuesday. 
There is nothing in my power which I would not most willingly do 
towards clearing up this dreadful misunderstanding. I really con- 
sider the fate of the king and the country, and perhaps at novery 
emote distance, of mankind itself, may depend upon the good agree~ 
ment of those now in place. You certainly have done your part and 
have done it well, and I shall be ready to act under you as you 
ehall direct, There are none of the parties to whom I have not 
great obligations. Since it has pleased the Great Disposer, contrary 
to the general order of nature, to keep me here, and without any ef- 
fort of my own to make provision for my existence, he certainly 
meant, that az I have neither the aptitude nor the disposition to 
enjoy any satiefaction, I have some duty in snffering or acting to 
folfl As to the latter part, as I have quitted what is called active 
life, to which I have been led by reason, inclination, and the sad 
necessity imposed upon me by sorrow, age, and infirmity, I do not 
know in what way I can be serviceable but by giving, when asked, 
such an opinion as I have formed, impartially, on the long snd 
melancholy experience in affairs which I have had. I am a pen- 
sioner of the Crown, and I eat the bread of the public, which 
has s fall right to demand alt that in the retreat provided for 
me it is possible for me to perform. God give you success, and 
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believe me ever, with the most sincere sentiments of respect and 


affection, 
“My dear Lord, 
“Your Lordship’s most faithful and obliged humble servant, 


“ Epu. Bunge. 
Beaconsfield, Nov. 2, 1794."* 


Mr. Burke in another letter to Lord Loughborongh gives 
an account of his vain efforts as a peace-maker : —~ 


“My pear Lorp, 

“J have written to Mr. Dundas thanking him for his obliging 
permission to wait upon him, but as he expresses himself with so 
little hope of any reconciliation, I shall forbear to trouble him till 
things wear a better aspect than they do at present. What you 
mention of the conversation at Court, confirms me more strongly 
in the idea of not seeing him until he desires it. Le knows that1 
am ready to attend him, —and, if he really wishes that we may 
confer on the matter he will tell meso. If, notwithstanding tho 
conversation with the D. of P. with which Pitt seemed so fully sa~ 
tistled, his jealousies and apprehensions arc, from some reprenenta- 
tion or other, grown more violent than ever, whut can I say to 
remove them? Iam so far from having any authority from the 
parties to disclaim any anch intentions as aro attributed to them, 
that I have never spoken with the D, of P., nor very lately with 
Lord F. ; 60 that if Pitt gives credit to his informaut, I know not 
what to say. For my part, I don’t believe a syllable of the matter, 
but that the whole is an absolute invention of sumebody to render 
this misunderstanding incorable. Why in the name God don’t 
they meet together, and know what their mutual intentions are? 
‘When I can say or do any thing with authority, I shall certainly 
do it, In the mean time I shall see your Lordship at your desirt, 
and am ever, my dear Lord, 

“Yrs. most traly, 
* Eom. BURKE. 

“Nov. &, one o'clock, ax.” + 


In spite of these inauspicious appearances, the breach be- 
tween the opposite parties was adjusted for tho present, and 
at the commencement of the new session “the necessity for 
& vigorous prosecution of the war” was, at the suggestion of 


* Rom! MSS, + Ibid. 
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the Chancellor, announced in the King’s epeech, in such terms 
as fally satisfied Mr. Burke and his followers. 

The next coercive measure brought forward was « “ Bill 
to put down Seditious Practices.” When it was in com- 
mittee the Duke of Leeds having moved an amendment, that 
after the worda, “to overturn the established Constitution,” 
there should be added, “consisting of King, Lords, and 
Commons,” the Chancellor said, “the amendment would le~ 
galise all libels on the Constitution which affected to pre- 
aerve a King, a House of Lords, and a House of Commons. 
For instance, a person might write thus: ‘The Constitution 
of England consista of King, Lords, and Commons. But I 
do not like an hereditary monarchy, for it is an absurdity. 
I think an hereditary House of Lords still worse; and the 
House of Commons, as at present chosen, is a nuisance. I 
would have an elective Monarchy, a Peerage for life or for a 
Session of Psrliament, and a Ionee of Commons returned by 
universal suffrage’ Here you have a man admitting a con- 
stitution, consisting of ‘King, Lords, and Commons’ and 
proposing a Revolutionary Government.’”* The enactments 
of the bill were so arbitrary, that Lord Thurlow thought thie 
8 good opportunity of displaying his patriotiem by opposing 
it; but it passed by great majorities, 

‘The finish was given to the new penal political code, by the 
* Seditious Meetings Bill,”— which forbade the King’s sub- 
jects to meet together in public for any purpose without the 
licence of a magistrate. Lord Thurlow having furiously op- 
posed it as entirely inconsistent with a free government, and 
unsuitable to our national charactert, it was defended by Lord 
Loughborough, who did not venture to taunt his antagonist 
with inconsistency, but said, “‘ The noble and learned lord haa 
contended that the genius and character of the two nations 
are dissimilar, and that it is abeurd to suppose they can both 
be governed by the same laws, Upon that principle he has 
refused to take a ealutery warning by the dreadful scenes 
which have passed among our neighbours. Is man so dif- 
ferent from man, on the opposite sides of a narrow strait, 
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that similar associations in each — assuming the same forms 
and affecting the same tone —are not likely to be attendod 
with similar effects? ‘Will the Protestant divines of England 
declare that they apprehend nothing from the syvowed 
atheism and scandalous profanenese now disgracing France? 
Do prudent politicians see no danger in the general confusion 
which must necessarily result from the propagation of doo- 
trines and systems of government destructive of all order, 
all subordination, all property, all security, and all happiness ? 
‘Will the noble and learned lord venture to assort that we 
ought to remain supine in the midst of inflammatory and 
seditious harangues, and libellous and treasonable pamphlets 
and newspapers? It has ever been the practice of wise 
governments to anticipate by preventive regulations, in order 
to ward off impending evil. The libels circulated by the 
Corresponding Society represent our Monarchy as despotic; 
the House of Lords as useless; and the Commons corrupt. 
‘When the demagogues are asked what they mean by reform, 
and are called upon to produce their plans, they talk of 
‘universal suffrage and indefeasible elective rights, which 
cannot be bartered away.’ In order to reform, they say, 
*you must destroy boroughs and corporations, and divide 
the whole kingdom into sections.’ Does not all this involve 
na in the miserable state of France? The oxisting laws are 
insufficient, and all that we propose necessity demands.” * 

But worse proceedings were going on than loading the 
statute book with such enactments, — which might have re- 
mained brutum fulmen till swept away in better times. Spies 
and informers employed by the Government not only pre- 
tended to give information respecting political associations, 
but invaded the sacred privacy of domestic life. In con- 
sequence “ State trials” took place both in Scotland and in 
England, upon which we now look back with shame. 

The prosecution of Muir for sedition, before the Court of } 


Susticiary in Edinburgh, was probably suggested, and was 


© The Reform Bill, which wax passed in 1832, would have appeared to Lord 
Loughborough hardly less unoonstitutional and pernicious. 
as 
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certainly vindicated, by Lord Loughboroagh and the Go- 
vernment. This “Martyr” was a young sdvocate at the 
Scotch bar, of good family, of high literary attsinments, of 
promising talents, and of unblemished honour. The wit- 
nesses called against him by the Crown admitted that he was 
attached to our monarchial form of government, and that he 
always inculcated obodience to the Jaws. But he was (as 
Mr. Pitt had been) s warm friend #o parliamentary reform; 
and he continued to agitate for it at a time when, in the eyes 
of some of ite former supporters, it had become as odious a8 
rebellion. Ile took the lead in proposing resolutions and 
petitions in favour of the measure in clubs and at public 
meetings—ueing Ianguage which in tho years 1831 and 
1832 would have been considered tame and conservative. 
The charge that he had distributed seditious writings was 
supported by evidence that a copy of Paine’s Rights of Man 
was found in his great-coat pockct. The presiding Judge 
(aocording to the power then vested in him) selected s jury, 
all of whom belonged to an Association that had pronounced 
@ strong opinion against parliamentary reform, and one of 
whom voluntarily declared his unfitness to servo as he held 
an office under Government. I must do the Lord Advocate 
of that day (Dundas) the justice to observe, that he eeems 
to have been most heartily ashamed of the task imposed 
upon him; and in his short and feeble speech he hardly 
ventured to contend that a case had been made out for a 
conviction, Mr, Muir defended himself with force, elo- 
quence, and decency, thus concluding: “ What, then, has 
been my crime? — having dared to be, according to the mea- 
sare of my feeble abilities, a strenuous advocate for an equal 
representation of the people in the House of the people— 
having dared to attempt to accomplish by legal means a mea- 
sure which I conscientiously think will diminish the weight 
of their taxation, and put an end to the profusion of their 
blood. From my infancy to this moment I have devoted 
myself to the cause of the people. It is a good canse, and 
it will ultimately trinmph. If Iam to be found guilty, say 
then that you condemn me only for my attachment to this 
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cause, and not for those vain and wretched pretexts atated 
in the indictment, intended merely to colour and disguise the 
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doomed to languiah in the recesses of a dungeon — I may be 
doomed to ascend the scaffold ; — but nothing can deprive me 
of the recollection of the past — nothing can destroy my in- 
ward peace of mind arising from the consciousness of having 
done my duty.” The Lord Justice Clerk Braxfield sommed 
up violently against him, and hardly attempted to conceal 
that the corpus delicti was the advocacy of parliamentary 
reform. Censuring the getting up of a petition on the sub- 
ject to the Lords and Commons, he said, “Mr, Muir might 
have known that no attention would be paid to such a 
rabble, What right have they to representation? Ile 
might have told them that the Parliament would nover 
listen. to their petition. How could they think of it? A 
government in every country should be just like a corpora- 
tion; and in this country it is made up of' tho landed interest, 
which alone has a right to be represented. As for the mbble, 
who have nothing but personal property, what hold has the 
nation of them? What security for the payment of their 
taxes? They may pack up all their property on their backs, 
and leave the country in the twinkling of an eye; but landet 
property cannot be removed.” The jury (as had been an- 
ticipated when they were sworn) unanimously fuund the 
defendant guilty, and the Court sentenced him to be tran 
ported beyond the seas for fourteen years, —taking great 
orodit for their humanity in not having pronounced sentence 
that he should be hanged or exposed to wild beaste—punish- 
ments which for such an offence they claimed the power to 
inflict —-saying, “ By the Roman law, which is held to be 
our common law, where there is no statute, the punishment 
‘was various, and transportation was among the mildest men- 
tioned. Paulus, 38. Dig., ‘de Posnis,’ writes, ‘Actores sc- 
ditionis et tumultis, populo concitato, pro qualitate dignitatis, 
aut ix furcum tolluntur, aut bestiis objiciuntur.’ We have 
chosen the mildest of these punishments. Baldua writes, 
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cixvir, “Provocans tumoultam et clamorem in populo, debet mori 
———. Penk seditionis’” * 


Lord 
iets Stanhope, who pointed out the emomnity of the whole pro- 
jostifies ceeding, and moved an addreas to the Crown, praying that 
ceedings, the execution of the sentence might be postponed. Lord 
Loughborough, —‘* Grenting that there has been a mis-trial— 
that the verdict of the jury is not justified by the evidence— 
that the conduct of the Judges has been founded in misap- 
prehension—that there has been a misapplication of the law 
—in short, if there has been any irregularity in the trial or 
the sentence, there is a remedy provided by an application to 
the Crown to bring the whole matter into 2 revision. But 
who ever heard of an application to this House to pray his 
Majesty to postpone the execution of a sentence? If ever 
your Lordships should think fit to entertain an inquiry into 
the case, I pledge myself that you will find the conduct of 
the Judges in Scotland to have been altogether such as your 
Lordships would desire to find in men intrusted with func- 
tions 80 important.” Such an impression was produced by 
these observations, that when the division came, Lord Stan- 
hope went below the bar all alone. ¢ 
Accordingly Mr. Muir, along with the Rev. Thomas Fyshe 
Palmer, a clergyman of the Church of England, sentenced 
to transportation by the Court of Justiciary in Scotland 
under circumstances hardly less atrocious, having been 
shipped off for Botany Bay among burglars and persons 
guilty of the most horrible crimea, — the Earl of Lauderdale, 
after a very able speech, explaining the mockery of justice 
which had been exhibited on their trials, moved that there 
should be laid before the House of Lords copies of the 
indictments against them, with the minutes of the Court 
respecting the challenge of jurors, and the subsequent pro- 
ceedings till final sentence. But Lord Loughborough boldly 
defended all that had been done; and, not satisfied with ne- 


* 93 &. Tr. 118—258. 
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gstiving Lord Landerdale’s motion, — carried, without a di- 
vision, a counter resolution of his own, ‘“ That there is no 
ground for interfering in the practice of the established 
Courts of Criminal Justice as administered under the Consti- 
tution by which the rights, liberties, and properties of all 
ranks of subjects are protected.” * 

Meanwhile there were political prosecutions going on in 
England still more alarming to Jiberty, although they wero 
conducted with greater respect for the forms of Jaw. Mr. 
John Frost, an attorney of eminence, under the influence of 
wine, and provoked by impertinent questions put to him 
after dinner in a coffee-house, having foolishly said, “I am 
for equality, and no King,” was, with the entire approbation 
of the Lord Chancellor, prosecuted by the Attorney Cicneral, 
and sentenced to be imprisoned six months in Newgate, to 
stand one hour in the pillory at Charing Cross, and to be 
struck off the roll of attorneys, — whereby he was ruined for 
life.t 

The country magistrates naturally followed such o pre- 
cedent, and similar prosecutions were multiplied at Quarter 
Sessions, A complaint was made to the Chancellor of a 
sentence in Kent of a twelyemonth’s imprisonment on a loyal 
yeoman who, in his drink, being radely assaulted by » con- 
etable as drunk as himeelf, and ordered by him to keep the 
peace in the King’s name, stammered out,  D——n you and 
the King too;”— but his Lordship said, that “ to save the 
country from revolution, the authority of all tribunals, high 
and low, must be upheld ;” and he refused to interfere. The 
violence of the times is more thoroughly illustrated by the 
consideration that he was by naturea mild man,— snd that 
at no former period of his life had he shown the slightest 
inclination te overstrain the criminal law. 

But having begun in thia course, and finding from the 
Tevolutionary panic which had seized men’s minds, that for 
the time it was rather popular, and strengthened the Govern- 
ment, he boldly advanced in it, and soon nothing Jess would 


* 31 Parl. Hist. 284, 
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CHAP. satiefy him than having the heads of Jokm Horne Tooke and 
‘DEXIL ‘the leading Reformers stuck on Temple Bar. 





«2 1784, 
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T must reserve for the Life of Erskine » full account of 
the famous Treason Trials which took place in the end of 
the year 1794, — covering him with glory, and the prose- 
cutora with disgrace, —and I can now only briefly notice 
the circumstance that Lord Loughborough was a principal 
adviser of them. He had surrendered himself to the wildest 
apprehensions of Burke; he feared that any encouragement 
of parliamentary reform was tantamount to revolution; and 
he believed that gencral bloodshed would be saved by the 
sacrifice of a few individuals, The reflection rejoiced him, 
that on this occasion he was not lable to the taunt of being a 
renogade, for during his patriotic days he had only to inveigh 
against the injustice done to the electors of Middlesex, — and 
the plan of reforming the representation of the people had not 
been seriously brought forward. Perhaps he was not very 
sorry to think that the Prime Minister must winco while his 
own withers were unwrung; for there was an increasing 
alienation between the original and the conscript membera of 
the Cabinct,—Pitt confining his confidence more and more to 
Henry Dundas and Lord Grenville; and the disciples of 
Burke condemning his conduct of the war, lamenting his 
want of spirit, and talking among themselves of another chief. 
‘When the plan was first proposed of arresting the members 
of the Corresponding Society, and proceeding capitally 
against them, it is said that Pitt, who had studied the law, ex- 
pressed some disapprobation of the notion of “ constructive 
treason,” but he did not like to rely upon the objection that 
the Duke of Richmond and himself had supported similar doc- 
trines, and no doubt in his heart he believed that under the 
pretence of parliamentary reform deeper designs were now 
carried on. The Attorney and Solicitor General, being con- 
sulted by the Chancellor, gnve an opinion that the imputed 
conspiracy to change the form of government was a com- 
passing of the King’s death within the meaning of the sta- 
tute of Edward IIL,—and the King himself, upon this 
opinion, was eagor for the prosccutions. So in an evil hour 
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an order was made that they should be instituted, and war CRAP. 
tants were signed for the arrest of the supposed traitors, CLXXI, 

The result is well known. To the credit of Georga IIL, , 4 r-95, 
when the whole subject was understood by him, he rejoiced in George 
the acquittals, and laying all the blame on the Chancellor, ho 121 
said, * You have got us into the wrong box, my Lord, you Yor 
have got us into the wrong box. Constructive treazon won't Lough 
do, my Lord, constructive treason won't do.” the ete 

The long pending trial of Warren Hastings now approached tl » _ 
its conclusion, under the presidency of Lord Loughborough, Hardy, 
who, notwithstanding his opinion of the truth of most of the ‘Tooke, &, 
chargea, conducted himself with impartiality ag well 2s dig- Conchnion 
nity, The interest of the proceeding had greatly declined, “(ve rie! 
and the public sympathy was all with the nocused. Mr. Wastings 
Burke, however, was still unrelenting, and when tho evi- 
dence and the speeches had closed, — in the fervour of his zeal, 
he wrote the following Jetter to the Chancellor, — overlooking 
the impropriety of a prosecutor privately secking to influence 
a judge: — 

“My pear Lorn, 

“Tt would be shameful, after the long toil of both Flouncs, and Lotter of 
the enormous expense of the public, that the trial of Indian pecu- Ms. Darke 
lation and oppression should have an unjust, ora lame and impo- Lovgh- 
tent conclusion. Sequestered as I am from the public, f should ea 2 
be infinitely concerned that such a thing should fall out at any Hastings 
time, but particularly at a time when you presided in the House of °# 
Peers, I should be equally sorry to have my poor remains of life 
employed in justifying the last fourteen years of it by preparing a 
stable record of their proceeding in every part of Europe, neces- 
sarily concluding to the perpetual infamy of a body which, God 
knows, I wish to be held in perpetual honour, I mean the Iouse of 
Lords. This affair, in my opinion, ought to be adjourned over 
‘until some person can be found to state the several prominent parts 
— namely, the leading facts, and then the criminal inferences, and 
lastly, the matters of aggravation or extenuation as they appear in 
the evidence, This thing cannot be left to the known partisans of 
the delinquent— amongst the most desperate of whom J must 
reckon (between ourselves) your clerk, Mr. Cowper. He is likely 
to make the worst rapporteur that can be found. We are pre- 
paring a syllabus, which will be printed fur the use of seach Lords 
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CHAP. as wish to know whet case we would be thought to have made out. 
CLEXIL Rxcuse this trouble from one of your sincere wellwishers, 
“I am ever, with the most aincere respect and regard, 
“ My dear Lord, 
“Your Lordship’s most faithful and obliged humble serv‘, 
“Eou. Burke. 





a De 1795, 


“ Besconrfield, Jan. 20,1795.” 


Tam not aware what answer was returned, but I presume 
it must have been a mild refusal to listen to the proposal, as 
the Chancellor was bound to take uo part in the proceedings 
except judicially, 

April, During the long-continued discussions among the Peers 

ae themselves on the merits of the case, he was engaged in several 
sharp contests with Thurlow, who still eagerly advocated the 
cause of the defendant, When the verdict was to be given, he 
said “ Guilty ” on all the sixteen charges except three; but of 
the Peers who voted—reduced by casualties since the com- 
mencement of the prosecution to twenty-nine — there being 
on every charge a large majority who said “ Not guilty,” he 
had the task, which he performed very courteously, of an- 
nouncing to Mr. Hastings that he was acquitted of the crimes 
and misdemeanours whereof he had been impeached. 

He afterwards received the following very interesting 
letter from Mr. Burke, beginning with an allusion to the 
attack on the writer by the Duke of Bedford, which led to 
one of the finest effusions of genius, — and concluding with 
8 bitter protest against the resolution, that all the expenses 
of the prosecution on both sides should be paid by the 
public : — 

«My pear Lorn, 

“Tam, now the thing is over, to thank you for the handaome 
part you took in the first attack on me. It may appear odd, but 
the fact is, that until the epeech was sent to me, under # cover, by 
post that came in on Saturday, I had never seen an account of the 
Kind things you were pleased to say of me. It will appear odd, 
but it is true, that I never read the attacks made on me by the D. 
of Bedford and Lord Lauderdale, but had them merely from a 
verbal, but I think « faithful and an exact, relator, who told ma of 
them, and of Lord Grenville’s defence of me. I trust I am not 
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isposed to be ungrateful, and I should certainly have paid your 


CHAP. 


Lordship the share of the compliment I owed you, if I had known CLXXIN. 


1ow much I wag indebted to you for what I have ever thought, 





and shall think, a grest honour and consolation to me—your *™ 17% 


acknowledging your long-continued partial opinion of me. The 
newspapers, and all the matter they contain, have been long hateful 
to me. I pass months without looking into one of them, and [ 
faithfully assure you, that until Clairfait’s victories, I was a long 
time indeed without casting my eyes on a paper. I only knew 
what was going on by conversation, from which J could not dis- 
engage myself, 

“The regard I get on your good opinion will not permit me to let 
you imagine for 2 moment that I am insensible to the blow which 
is attempted at my reputation, and at a reputation of infinitely 
More moment than mine. Mr. Hastings is publicly rewarded for 
the crimes which your Lordship knows have been prored ogninst 
him st the bar of the House of Lords, The House of Commons, 
for the first time that this infamy has happened to them, are con- 
demned in costs and damages. It is the firat time that any public 

has been so condemned. Robbery so rewarded by new 
robbery. Oh no! It shall never be said, never, never, that the 
cause of the people of India, taken up for twenty years in Pariia- 
ment, has been compromised by pensions to the accused and the 
accursed. The blood of that people shall not be on my head, 
The example of such a desertion of 4 cause, and prevarication in 
justice, is a dreadful example. I shall, I hope, by the end of the 
week, petition the House of Commons. Excuse this trouble. 
Your goodness to me entitles you to a communication of every 
material step I take in life. I confess 1 never expected this blow. 
As to the acquittal, that it was total I was surprised at—that it 
should be eo in a good measure, I expected from the incredible 
corruption of the time.* 

“T bave the honour to be, with the most respectful affection, 

“ My dear Lord, 
“Your most faithful and obliged humble servant, 


“Epx, Borge. 
“ Besoonsfield, March 7.1796." + 


‘© So earnest was Mr. Burke on this subject, that he likewise sent the follow. 
ing letter ta the Duke of Portland - -— 


* My dear Lord, 


Letter 
I little expected that under an Administration, in which your Grace hed s from Burke 
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Bat, notwithstanding Burke's dying efforts, the resolution 
respecting costs, of which he complained eo bitterly, remained 
unaltered, and ho is now generally supposed to have displayed 
8 want of sound judgment and good feeling in the whole 
course of that prosecution, on which he chiefly relied for a 
great reputation with posterity. 


‘part, the House of Commons should be condemned in damages to an immense 
umount to Mr, Hastings, We charged his with a robbery of the people of 
India— we reward him by a robbery of the same people. Your poor old 
friend does not choose to be actively or paalvely «party ia this nefarious ect 
3 T therefore propose, as zy dying act, and I chonld have no ob- 





Fratiogve jection to perish in that eet ‘at the bar of the [louse of Commons, to petition 


‘against this robbery of India, and treachory to those employed to prosecute. 
Toonly think it right to give your Grace this notice. This poor seroll requires 
‘Bo answer, 
«] eve the honour tobe, with the Righetrepect and ation, 
™ My dear Lo d, 
“ Your Grdce's most faithful and obedient humble servant, 
© Epu. Boaxr,"! 


Rowl, MSS, 
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CHAPTER CLXXIII. 


OONTINDATION OF THE LIFE OF LORD LOUGHBOROUGH THL THE 
COMMENCEMENT OF THE INTRIGUES WHICH ENDED IN 1118 RE- 
BIGNATION AND THC DISSOLUTION OF ME PITT’S ADMINISTRAI0N. 


Mr. Hasrinae’s acquittal was soon forgotten by the public, cpap, 
amidst the stirring events of the war which now raged with CLXXLN. 
such violence, There being an alarm of invasion, a proposal xa 
was made to arm the people in mass; but this was strongly 74,4 

opposed by the Chancellor, who contended that arms should on 
never be permitted to any, except under the direction of men ee 
of property; and that the conduct of the “ National Giuard gonorl 
in France” should bo a warning to us to intrust our defence the miele 
exclusively to the King’s regular army.* 

The opposition, in the upper House, wus now almost 
entirely confined to Lord Stanhope;—snd, to silence him, 
the Lord Chancellor put his resolutions from the woolsack 
without reading them, and when they were negatived, had 
them expunged from the Journals.t 

The Whigs made a rally to support the Duko of Bedford's June 27. 
motion for peace with France; but the Chancellor said that 179% 
“it was not fit to be put on the Journals;” and a counter- 
resolution, moved by Lord Grenville, for a vigorous prosecu- 
tion of the war, was carried by a majority of 88 to 16. 

There was now # great coolness between Lord Lough- Coolness 
Dorongh and the Prince of Wales. His Royal Highness hed betmeen 
been for a short time an “alarmist,” but he ever hated Pitt— Lough- 
and he again sseociated familiarly with Fox and Sheridan— borg 
regarding him who was to have been his Chancellor under Prince of 
the Regency as little better than an spostate,—s character = 
for which, till he actually was Regent, he expressed great 
contempt. The wary Scot was uneasy at this state of affairs; 
for there were from time to time symptoms indicating that 
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the Regency question might be speedily renewed; and, at 
any rate, he disliked the notion of encountering the frowns 
of the Sovereign in a new reign. He wes therefore anxious 
to soothe the heir apparent, and he thought he had an op- 
portunity of doing +o in supporting the bill for granting an 
annuity to his Royal Highness, and for preventing him from 
assigning or charging it. In this courtly strain did he answer 
certain objections of Thurlow, who had become a great 
favourite at Carlton House, and was by no means without 
hope of resuming the Great Seal: “The restrictions com- 
plained of by the noble and Icarned Lord, 20 far from being 
insulting to hi» Royal Highness, testify the profoundest re- 
spect for his foclings, 28 well as his dignity. The reason for 
the extraordinary circumspection complained of, is because 
a deeper interest ia taken in the conduct of princes than 
of private individuals. If they outrun their fortune, their 
ruin is seen by the public with cold indifference; but 
all sympathise with the imprudence of a Princo He 
is constantly tempted to expense without habits of eco- 
nomy. Even his virtuey here are against him. His taste, 
his love of the arts, his liberality, his munificence—all 
lead to expense. In fact, he is educated to expense in every 
possible shape, and is often reduced to the option of acting 
with imprndence and extravagance, or appeariag mean and 
narrow-minded. The latter imputation the nation would 
never wih to see cast upon an English prince. They neither 
expect nor desire that he should count over pounds, ebillings, 
and pence with the minutencss of a petty tradesman. The 
restrictions are intended not to wound the honour of the 
Prince of Wales, but to shield him in future from the perils 
to which men of his exalted rank are exposed. They are, 
properly speaking, restrictions not on his Royal Highness, but 
on those about him—+to restrain the hand of extravagance, and 
to guard against profusion.” Lord Loughborough, finding 
that the Prince of Wales was not in any degree appeased by 
this flattery, never afterwards attempted a reconciliation with 
him, but leaving him under the undisputed sway of Thurlow, 
during all the subsequent disputes which disturbed the 
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royal family, he in a very decided manner took the opposite 
side. Ever striving to gain the personal favour of George IIL., 
he openly enlisted himelf in the band of the “King’s friends” 
—which still subsisted, though much diminished in influence, 
by the lofty ascendency of Pitt. 

It is curious to observe, from the following note, the terms 
of distant civility on which he now was with the Chief 
under whose banner he had some years gallantly fought : — 


“Mr, Fox presenta his compliments to the Lord Chancellor, 
and as a meeting of his constitucnts is to assemble to-morrow in 
‘Westminster Hall, for the purpose of petitioning Parliament, 
takes the liberty of submitting to bis Lordship that it would be a 
great accommodation to the meeting, and a civility for which the 
gentlemen who mean to attend it would be much obliged to his 
Lordship, if the Court of Chancery could, without injury to 
public business or inconvenience to his Lordship, be adjourned at 
an early hour. 


“ South Street, 15th Nov. 1795." * 


In fulfilment of a promise made to Lord Loughborough, 
when he led over the “alarmists” to Mr. Pitt, he received s 
re-grant of his barony of Loughborough, with a remainder to 
his nephew, Sir James St. Clair Erekine. On this occasion, 
he had, for some reason that I am not aware of, consulted the 
Earl of Moira, and he received from him the following con- 
gratulation : — 

* Donington, Oct. 7th, 1795. 
“ My pear Loxp, “ 

“The letter with which you have honoured me claims acknow- 
ledgments that, as I trust you will believe, are not merely matter 
of form. The delicacy of your hesitation respecting the extension 
of your present title, so very different from the fashionable tone 
of the day, is a particular and most kind compliment tome. You 
will feel that, esteeming it such, I could not repay it otherwise 
than by meeting it with entire frankness: so that you will give 
full trust to my answer. With the interest which I must take in 


° The of such political mestings while the Courts were sitting 
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the credit of the title of Loughborough, I should grieve that you 
transmitted any other to your family, The further destination of 
your honours is an event that in itself gives me unfeigned gratifl- 
cation. But I assure you I shall have additional satisfaction if 
the continuance of the title af Loughborough may be supposed to 
imply any reciprocation of regard between us, The respect which 
my uncle bore to you was inherited by me, and has never been 
shaken by any diversity of public opinion. I always flattered 
myself that I possessed your friendship. I feel it very sensibly in 
the present instance, and J only wish that my acquiescence, in a 
case where certainly you were perfect master to make the decision 
without reference to me, could have any pretension to being con- 
sidered as a testimony of esteem. 

“The matter shall not be mentioned by me. But in the mean 
time I beg you to accept my sincerest congratulations on a cir- 
cumstance which must justly afford you peculiar pleasure. 

“T bave the honour to be, my dear Lord, with high esteem, 
your Lordship’s very faithful and obedient servant, 


“Lord Loughborough, &¢. &¢. &.” + 


“Mora.® 


© The following aro letters written by the Duke of Portland to Lord Lough- 
borough respecting the new grant of bis pecrage: 


“Tuesday evening, 6th Oct. 1798, 

© My dear Lord,—I have great plessure in assuring you that { am not aware 
‘of any ciroumstance which should retard the manifestation of the King’s seose 
of your services, and that I shall be very happy in receiving his conmnands to 
carry his intentions into effect. I did not receive your letter (though deted on 
Frida yy) till yesterday. Tiad it reached me in its due coune I must have dis- 
obeyed your orders, for I could not have deferred till Wednesday my thanks for 
your atteation to my assurances of the pert I tuke in an event which miust #0 
naturally and 20 justly contribute to your satisfaction. I am very sincerely, 


“My dear Lord, 
“ Your mort faithful end obedient, &c., 
Porthaxn.” 
# Oct. 14, 2795. 


« My dear Lord, —— After what you have heard from the King upon the ub- 
Jest of your patent, it would be very wnnevesary to inform you of the very 
{Gracious manner in which be not only assented to but approved of the insertion 
of Mr. Erskine’s name, . . . . His wish was, that it should be made in the 
manuer most agreesble to yourself... . . I was not at the levee, but ] was for 
half an hour in the closet} acd have the sativfaction of informing you that I 
porosived little, if any, of that agitation which was so striking on this day 
te’onight ; and this opinion was fally confirmed by Lord Spencer, 
«Tam, &e. 

* Posriayn.” 
—Honl MSE. Desc par cin ies et the Duke of Portland to 
Lord borough downwards; but, generally speaking, they ate 
ieduna, and almost unintelligible, 

t Bowl. MES. 
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The Chancellor now seldom spoke in the House of Lords, 
and the brilliant reputation he enjoyed asa debater in the 


276 


CHAP, 
CLAXII. 





House of Commons bad much faded. Some imputed this «2 1798. 


change to a decline of mental or of physical energy, and 
othera to the coolness between him and the Prime Minister. 
He took a prominent part, however, in the discussion npon 
the rupture of the negotiation at Paris, in the end of 1796, 
between Lord Malmesbury and the Directors of the French 
Republic. Most strenuousty had he always resisted the pro- 
posals to treat with them. Like his friend, Lord Auckland, 
he said that “they ought to be put under the sword of the 
Taw,” and he declared that it was indecent to send av ambas- 
aador to address them in the words of Antony to the assassins 
of Cesar — 


“ Let each man render me his bloody hand.” 


He therefore greatly rejoicad that the country had escaped the 
perila ofa “ regicide Peace,” — and an address to the Crown 
being move’, "n the occasion, he expressed much indignation 
against the carl of Guilford’s amendment, which throw 
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and prayed that his Majesty should make fresh overtures to 
the Republican Government. “Such an amendment,” said 
he, “was never before proposed in an English Parliament. 
Can any gloomy imagination suppose that it will be adopted ? 
‘What effect would it produce in this country and throughout 
Europe? The inference would be, that Great Britain is 
willing to submit to whatever conditions the enemy chooses 
to impose. It tends to humble the nation before the Execu- 
tive Directory, and to call upon them to put their feet upon 
our prostrate necks.” He then went over the circumstances 
of the negotiation, to show the bad faith of the French ne- 
gotiators, introduced some important statistics from the 
Court of Chancery to prove decrease of bankruptcies, and 
an increase of investments for the benefit of the suitors, and 
asked “ whether, after the French had barred and double- 
barred the door of negotiation against us, and our resources 
73 


Peace. 
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cuisi, Were still unexhausted, the House was prepared to send up 

———.. this grovelling amendment to the Throne in preference to 

4.21797 declaring, by the address originally moved, that they would 
not eubmit to a faithless and arrogant enemy ?” The amend- 
ment was negatived by a majority of 86 to 8. * 

It is curious to consider that at this time the advocate of 
the Government was very imperfectly acquainted with the 
real merits of his case, It appears, among other astounding 
disclosures in the lately published Memoirs of Lord Malmes- 

- bury, that all the Cabinet, except Pitt, Dundas, and Lord 
Grenville, were kept in ignorance of that ambassador’s most 
important despatches, and that he was obliged to write one set 
for the whole Cabinet, and another for the triumvirs. He 
adds, “ The Chancellor, Lord Loughborough, walked home 
with me from Pitt’s;—he not in the whole secret, and, as 
usual, questioning and apparently sanguine.” 

Lord Soon afterwards, a crisis arose in which Lord Loughborough 
Mri., displayed the firmness and decision which in times of peril he 
Sem 900, always brought to the aid of the state. Mr. Pia nhaving dis- 
stoppage of regarded several previous warnings, was infor 2d on s Sa- 
Seog  turday evening, that, from foreign eubsidice auif fnfavourable 
the Bank mercantile operations, euch was the low state,of bullion and 
oe specie at the Bank of England, and so enormously had the 
ae 36. market price of gold risen above the Mint price, that they 
, could pay in cash no longer. On Sunday morning the King 
was sent for from Windsor, and a council was called, at which 

he presided. Mr. Pitt proposed an order by his Majesty in 

Council forbidding the Bank of England to make any farther 

psymenta in cash; but grave doubts were entertained how 

far such an order would be constitutional, as since the Revo- 
lution of 1688 there had been no inst of the Executive 

Government avowedly superseding Acts pf Parliament and 
violating the law, unlesa where the subsistence of the people 
waa concerned, as in prohibiting the tion of corn or 
suspending the duty upon the importation{of corn during the 
recess of Parliament, — whereas Parliament was now sitting, 
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and the proposed order affected innumerable private contracts CHAP. 
between man and man. Nevertheless, the Chancellor being CLAXIL, 
appealed to, gave a clear opinion that for the safety of the 4s 1797, 


state the Executive Government should, upon the responsibility 
of Ministers and in expectation of an indemnity, do uny ect 
which the legislature, if it had the opportunity, would sanction ; 
and that as in this case the Executive Government not inter- 
fering, the opinion of Parliament could not be taken till irre- 
mediable evila would be brought upon the nation, the Execu- 
tive Government was bound to interfere,—so that the proposed 
order, although contrary to law, would be in accordance with 
the Constitution. The order was accordingly issued, and on 
Monday morning no payments were made in Threadneedle 
Street except in bank notes, the directors quieting the public 
with a statement of their affluence and their readiness to con- 
tinue all their dealings as usual, —substituting paper for gold. 
‘The same day a measage from the King was brought down to 
both Houses, stating what had been done, and calling for the 
advice of Parliament. Lord Loughborough’s doctrine I hold 
to be sound, and he could not be answerable for the necessity 
which required the order, nor for its consequences. He was 
guilty of a little deception, however, when the matter came 
to be discussed in the House of Lords, in saying that “it had 
never entered the contemplation of Ministers to aubstitute 
paper for gold by any forcible means, and that they had never 
thought it would be just or prudent to make bank notes a 
legal tender.”* Bank notes were not technically made a 
legal tender, but if there bad been « tender in bank notes, the 
person of the debtor was protected from legal procesa, —and 
till the resumption of cash payments in the year 1819, a paper 
currency was practically established in the country—by 
which joint operations hundreds of thousands of individuals 
were ruined, and hundreds of millions were added to the 
national debt. 


Lord Loughborough deserves credit for the prudence he Mutiny in 
displayed during the alarming mutiny in the flee He mayo, 
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found that the seamen had real grievances to complain of, 
and he strongly supported the policy of concession, When 
the bill for increasing their pay was pending in the House of 
Lords, and was likely to be olwtructed by long speeches, he 
said boldly, “ Those who would enter into discussion at the 
Present moment partake of the criminality of the mutineers, 
I entreat your Lordships to consider that the delay occa~ 
sioned by agitating topics which may as well be postponed to 
a future day, may put in peril the lives of the best and 
bravest men in the country. Thin is like stopping when a 
conflagration is blazing, to inquire how it originated, instead 
of employing the engines to extinguish it. I ask o flag of 
truce for one night. Let the Lill be passed forthwith. and 
sent to Portsmouth, and the country may be saved.” The 
Dill was passed forthwith, nemine dissentiente,® 

The Chancellor still highly disapprosed of the manner 
in which the war was conducted, and from 1ime to time 
wrote long letters to Mr. Dundas, who war considered the 
war minister, as to the inexpediency of surrendering Toulon, 
and neglecting all concert in acting with the allics whom 
we subsidised. One of thesc he concludes by observing, 
© The desideratum is a person who, like the Duke of Marl- 
borough in the time of the Grand Alliance, could settle at 
the Hague, Berlin, ard Vienna, and all the lesser Courts 
(having an inspection also over the negotiatiuns with St, 
Petersburgh), the plan of a campaign. What eubstitute can 
be found for an agency of equal force, I certainly cannot 
tell; but without it I fear much our efforts will be very 
defective.” ¢ 

The Duke of Bedford having moved an sddress to his 
Majesty, to dismiss his Ministers for misconduct, Lord 
Loughborough spoke, but did not attempt any general de- 
fence of Mr. Pitt's war policy. He confined himself to 
reprobating the measure of parliamentary reform, and par- 
ticularly the disfranchisement of the rotten boroughs, which 
had been recommended as the means of reconciling the 
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people to the Constitution, “The noble Duke's plan,” said 
he, “is wilder than universal suffrage; he would despoil 
corporations of their privileges, and assist tho House of 
Commons in uncreating their creators ; he would overwhelm 
freeholders by ‘ pot-boilers ;’ he would cut up by the roots 
whatever belongs to franchise, property, or privilege, and 
introduce in ita stead the principle of an agrarian law. The 
noble Duke says, ‘ the existing voters will not be injured by 
an extension of the franchise, because they will still be 
allowed to vote ;’ but will he be contented to sce hundreds 
of ‘pot-boilers’ called in to share his eatate, if he is still 
allowed rations for the subsistence of himself and his family ? 
I would advise the nuble Duke to remember, thut in France, 
those who were first in revolutionising the country were tho 
earliest victims of the fatal doctrines which they propa- 
gated.”* On this occasion the Opposition mustered 12 to 
oLt 

So greatly was the Chancellor elated hy the prostrate 
condition of his opponents, that he now treated them at 
times with contunely,—designating a motiun of Lord (iuil- 
ford as “the thing which he held in his hand, too con- 
temptible to put;” and lamenting a speech, in which the 
eccentric Earl Stanhope had called himself “ Citizen Stan- 
hope,” as “an awful visitation of Ciod.” 

However, he uppeared to great advantage in returning 
thanks to the winner of the battle of Camperdown, whom he 
thus addressed: * Lord Viscount Duncan,—I am com- 
manded by the Lords to give your Lordship the thanks of 
this House for your able and gallant conduct in the brilliant 
and decisive victory obtained over the Dutch fleet on the 
11th day of October last; as well as for the zeal, courage, 
and perseverance which you have uniformly manifested 
during the arduous period in which you have commanded his 
Majesty’s fleet in the North Sea. 


* 83 Parl. Hist. 764, 

+ If one hackney coach would not have contained all the Whig Peers at this 
time, an oranibus would bave been quite sufficient. — See Mr. Byng’s Account 
of tha House of Commons, anté, Vol V. p. 614. 
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“ At the same time that this vote passed unanimously, 


CLXXIL. ‘their Lordehips were pleased to order, that all the Peers 
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pe 


should be summoned to attend the House on the occasion: a 
distinction unprecedented, hut called for by the general ad- 
miration your conduct has inspired, and strongly expressive 
of that peculiar satisfaction which the Peers must feel upon 
your Lordship’s promotion to a distinguished seat in this 
House. 

* Splendid in all its circumstances as the victory obtained 
by his Majesty's ficet under your command has been, im- 
portant as it must prove in its consequences to the security 
of all his Majesty’s dominions, and, under the Divine bless- 
ing, to the favourable issue of the arduous contest in which 
they are engaged; the magnitude and lustre of theee con- 
siderations have not #0 occupied the observation of the Lords 
as to make them unmindful of tho constant vigilance with 
which your Lordship had, in the whole course of your com- 
mand for three snccessive seasons, watched and frustrated 
every design of tho enemy; nor the manly fortitude with 
which you hed sustained the temporary defection of the 
greater part of your force; nor, above all, that undaunted 
resolution with which, at so momentous a oriais, you pro- 
ceeded to check and to control the presumptuous hopes of 
the enemy. 

“ These are merits in which fortune can clain no share; 
they spring from that energy of mind and that ardent love of 
your country which has directed your own conduct, and ani- 
mated the officers and men under your command, to those 
exertions which are entitled to every testimony of public 
gratitude and applause.” * 

In tho spring of this year the Chancellor had a very 
serious illness, which caused much anxiety to his friends 
Soon after his recovery he received the following letter from 
Mr. Burke, which has a melancholy interest, as the last 
which was written to him by this great man, who had been 
80 long, by turns, his foe and his friend. 
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« Rath, Int May, 1797. CHAP. 
“My peas Loz, CLEXIII. 


“Though not mach concerned, nor likely to be long concerned, 

about any thing on this side the grave, I felt a sincere pleasure on i cer 
your Lordship’s recovery ; and do trust and hope, from the energy Burke to 
of your Lordship’s character, that you will act your part in y Lord 
total change of the plan of passive defence, so ruinous in point of bess 
charge, and not only so inefficient, but in every point of view 80 
highly dangerous to all things except our enemica abroad and at 
home. I know it will require the greatest resolution and per- 
severance to make the necessary change in this unfortunate plan ; 
but if it be not done you are all ruined, and all of us slung with you, 
Pardon this friendly liberty at the time when others take so many 
liberties that are far from friendly. This, though infinitely of 
greater importance, is not the subject on which I wish just now 
to trouble your Lordship. It is relative to a little affair that I 
mentioned to you about five months ago, and which it is no won- 
der your serious illness and important vccupations have put out of 
your head. I mean that of two worthy perauns that arc an 
nearly as possible at the point of dying from actusl famine : the 
first is that character, not so respectable for his rank ani fumily, 
which are amongst the highest, as for perfect picty and mubounded 
charity, the Archbishop of Paris: the other is not inferior to hin, 
in my humble opinion, in virtue and religion, ucr in charity 
neither, according to hi» more limited means, which, to my know- 
Jedge, he particularly extended to distreved English residents at 
Amiens. The revenue of his bishopric was 2400/. sterling a year, 
of which he received but 4002 to support himself and his dignity 
in the Church, and he contributed every penny of the rest in 
charity. He is now in Germany, in a state of tho greatest in- 
digence. His name is Machault, son of Machault formerly Mi- 
nister of the Marine, and who, I believe, is now living in an 
extreme old age, and thoroughly pillaged by this glorious revo- 
Jntion. Now I ask nothing but that these two should be each 
puton such allowance as French hishops here receive, and thet 
it shonld be a quarter antedated for their present necessities. If 
your Lordship will permit my friend Dr. King, whose hand 
supplies the infirmity of mine, to manage this affair, he will do it 
to your Lordship’s and Mr. Pitt’s satisfaction, and with all possi- 
ble attention to the fallen dignity of the eminent persons to be 
relieved; and it is for this reason that I wish the affair to be 
managed by him only. 





CHAF. 
CLEXHI. 





ad, 1797, 


Differences 
between 
the Prinee 
and Prin- 


Wales, 


Letter of 
Prinee 


REIGN OF GEORGE IL 


“You will not think s solicitation so worthy of humanity to be 
unworthy of you. God, direct you at this ardoous moment. 
Believe me, my dear Lord, with sincere respect and affection, your 
friend of thirty-five years’ standing, and always your most obedient 
and obliged humble servant, 

 Eow. Borxe.”* 


Lord Loughborough immediately represented the caves to 
the Government, and in the mean time, with his usual liber- 
ality, ministered to the necessities of these meritorious in- 
dividuals from his own funds. 

Jn the year 1797 much of his time was occupied with the 
differences between the Prince and Princess of Wales; and 
he carricd on long negotiation on the subject with Lord 
Thurlow, Lord Cholmondely, and Lord Moira. A sentence 
in a letter to him from the last-mentioned nobleman may 
convey @ notion of the task imposed upon them: “I am 
persuaded the Princess is flattered with the prospect of living 
apart from the Prince, and having the fre disposal of a large 
income. She thence, evidently to me, wishes to avoid re- 
conciliation, if she can do it without betraying her view. 
The Prince, on his part, would give his right hand for a 
decent excuse to force matters to a separation, Judge of 
the toil of endeavouring to bring two persons together with 
euch sentiments, It must be tried, however.” I have before 
me & lengthened correspondence between the negotiators {; 
but the subject is not at all instructive, and its interest has 
passed away. 

Lord Loughborough had about the same time a difficult 
negotiation to conduct between Prince Edward, about to be 
created Duke of Kent, and Mr. Pitt, who seems to have 
been disposed to treat him with great rigour in the formation 
of his establiahment. His Royal Highness thus acknow- 
ledges the good offices of the Chancellor: 

« St. James's Street, 15th Feb. 1799, 
“Mr Lorn, 
«Thad intended doing myself the pleasure of ealling upon your 
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Lordship this morning to thank you for the very friendly and 
polite manner in which you were #0 good as to speak of me to the 
‘Duke of Clarence, as also for the extreme readiness you showed in 
undertaking to speak to Mr. Pitt on some subjects relative to 
myself, which I understand from my brother he mentioned to 
you" 

[His Royal Highness then enters very minutely into all his 
affairs, and thus very gracefully concludes :] 

“ Having now laid all these matters candidly before your Lord- 
ahip in the manner I feel them, I have only to solicit the continu- 
ance of your good offices and friendship, so far as you may 
think I have a right to those comforts and indulgences which 
I am solicitous to obtain. I trust my conduct throughout life 
will never disgrace the good opinion you have so kindly formed 
of me, and that you will never have reason to repent having be- 
friended him who has the hononr to subscribe himself, with senti- 


ments of the highest regard, 
“« My Lord, 
* Your Lordship’s most devoted and 
“ obedient humble Servant, 
“ Epwaxp,” * 


Our Lord Chancellor now received a great alarm by the 
announcement of a publication which was to treat of rather 
a tender subject — his coalition with Mr. Pitt. Dr. French 
Lawrence, to whom all Mr. Burke’s papers were bequeathed, 
wrote to him to say he was about to print a letter from Mr. 
Burke to Lord Fitzwilliam, giving an account of the man- 
ner in which the “alarmiats” had offered to support the 
Government, and of a dinner at Lord Loughborough’s in 
November, 1792, where they had assembled and laid down 
their plan of operations — inclosing a copy of the passages 
of the letter in which Lord Loughborough was mentioned, 
and asking if he had any objection to it? I have not found 
his remonstrance at full length, but the tenour of it may be 
gathered from the very interesting reply of Dr. Lawrence, 
which lies before me: — 

+ This lear andthe others from his Royal Highnew to Lord Loughborough 


are in the most dasutiful bandwrit Tove oer bog ne resemblance 
se etn dictions danginer wba sow alisiae — 


CHAP. 
CEXXUIL, 





A.D, 1798. 


Taogh: 
La 
borough’ 
refusal to 
allow his 
letters to 
be pub- 
ished. 


284 


CHAP. 


REIGN OF GEORGE UL 
“ On the letter to Lord Fitewilliam, of whieh I sent an extract, 


CLEEUT your Lordship has said much more than would have been sufficient 
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to setisfy my mind. You and Mr. Anstruther, it seems, differ very 
essentially from Mr. Burke in your impression of the conversation 
that passed at your house, That was enough immediately to de- 
termine me against the publication of theletter........ Permit 
me, however, my dear Lord, to trespass a listle on your patience 
with regard to the principles which om this occasion you have laid 
down. They interest me deeply. They relate to the conscientious 
discharge of the sacred trust which I have undertaken — not the 
care of Mr, Burke's reputation (he will leave to posterity to enjoy 
that most glorious inheritancs)— but the taak of holding out 
to imitation the purest example of all public virute. I! would that 
great end be promoted if I should do any thing even of dubious 
morality. It has elways been my endeavour, to the best of my 
abilities, such ag God has given me, to understand my moral duties, 
Thave meditated still more upon them since I became a public 
man to the extent that I am such, and more 80] do not wish to 
be in the present awul crisis of the country, in which, if even the 
grand impending danger should pass away, I see almost every 
symptom that has usually forerun the downfall of great states, 
‘under free constitutions, ....... In one sense, I accord with the 
rale which your Lordship has Isid down, ‘That nothing should be 
given te the public by representatives which it would have been 
improper for the person they represent to have committed to the 
press.’ If it be meant morally improper, I see no exception to the 
rule. But there are a thousand little personal considerations of 
delicacy, and even of prudence, which naturally end with the life 
of the man. Your Lordship thinks it contrary to morolity, that 
‘any letters should appear which relate to intimate and familiar 
conversations, where, in mutual confidence, the parties concerned 
express to each other their sentiments and opinions on men and 
things.’ This, my dear Lord, is e nice question, as I view it, and 
on the very confines of opposite duties. If it were to be taken in 
the full latitude which you seem to give it, lam afraid it would 
go to the annihilation of all history worth reading. I have never 
seen or heard the morality of Atticus impeached for publishing the 
valuable series of Cicero's letters, which could only have come 
irectly or indirectly from him, and which, there is reason to think, 
must have been published while many of the persons very freely 
méntioned in them were still alive. Poaterity has uniformly ap- 
plauded the act. Perhaps those letters, for real instruction, are 
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Mr. Burke, in one of his letters, nobly says of himself, ‘that he 





had no secrets with regard to the public’ much mischicf would “™ !7** 


undoubtedly ensne to private society. . + Long and formal 
letters, in the nature of protesta, containing deliberate opinions, or 
relating the substance of consultations, had among public men for 
the systematic guidance of their public conduct—it should seem 
to me, under the correction of your Lordship’s better judgment, 
have nothing in their own nature which should make it improper 
to give them to the publie, if the situation of things to which they 
refer has actually passed away. .... «+ The letters of which Mr, 
Burke kept copies, and which he spared when he burned a great 
number of papers, I always understood him to have preserved as a 
sort of historical documenta. ......., Mr. Burke was of opinion, 
that nothing was done at the meeting in question, that is, nothing 
towards bringing any number of his and your friends to act to~ 
gether with decision on those good principles which they actually 
then all held in common. Your Lordship draws » different in- 
ference, and considers it as supported by the sequel. I confess, my 
dear Lord, that I have ever regarded the sequel as making for 
him. I have ever understood (you will be so good to forgive and 
instruct me better if I have been wrong) that your Lordship’s 
principal motive for consenting to take office alone, after you had 
twice refused it, was the impossibility of finding any steady sup- 
port in doing your duty to your country out of power. My appro- 
bation, I am sensible, is of little value; but on these grounds it is 
that I have ever approved your acceptance of the Seals, under all 
the circumstances of that day, as a virtuous and manly act.” 


Dr. Lawrence, having thus abandoned his preliminary 
publication, employed himself steadily in writing 9 regular 
« Life of Burke,” in which he intended to have introduced 
the correspondence fit to be published of that illustrious states- 
man, orator, and philosopher — but, to the unspeakable loss of 
Englieh literature, his career was prematurely cut short before 
he had made much progress in this grand design. 

Tn the ensuing year Lord Loughborough was involved in 
a very diaagreeable controversy between the King and the 
Prince of Wales respecting the profits of the Duchy of Cora- 
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wall during his Royal Highness’s minority ; — the former con- 


eta tending that they belonged to him ss guardian in chivalry, 
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without account, or at any rate that he had a right to set off 
against them the expense of the heir’s education and mainte- 
nance, which would be more than the amount demanded ; — 
the latter, that he was entitled to the whole without deduction 
——his education and maintenance being provided for by the 
Public. The following letters were written by the Prince to 
the Chancellor on this subject: — 


«Mr Lon, 


Difference“ Your Lordship will excuse me for troubling you again upon 


the sobject of the Petition of Right I presented to you on the 14th 
day of February, 1796. Tho petition not having been delivered to 
his Majesty, and your Lordship having expressed some doubts 
whether it fell within your Lordship’s province to present Petitions 
of Right to his Majesty, I find myself under the necessity of re- 


the Duchy questing your Lordship to be so goud as to come to a determina- 


tion on the subject, and if it shall be finally your Lordship's 
opinion that such petitions ought not to be presented by the Lord 
Chaucellor, that you will please to communicate that opinion to me, 
and to return me the petition, that I may be enabled to present it 
in such manner as shall appear most proper to those whom I must 
consult in the business. 
“Tam, my Lord, 
“Very sincerely yours, 
“ Groraz P, 
“ Critobill, April 19th, 1799," 


“My pear Lozp, 

“T have been this morning honoured by a letter from the King, 
socompanied by one from your Lordship ; the King refers me to you 
for intelligence respecting his pleasure upon the present occasion, 
I trust you will not, however, give yourself the trouble of coming 
over here, aa I shall be in town again in a very few days, when I will 
make it my business to immediately apprise you, my good Lord, of 
my arrival. 

“T am, with great truth, 
“Very sincerely yours, 
* Gzonar P, 

™ Starbleden, near Canterbury, Aug. S0th, 1799." 
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“Mr peak Lorn, 

‘I am most extremely concerned that you should hsve had the 
trouble of travelling so far, and after all not to have found me at 
home. I hope you are well persnaded, that could I have expeeted 
you, Tehould have taken care to have been inthe way. I have 
‘been dining at Sir Charles Grey's, and am only’ this instant re- 
turned, when I found your note, and I shall be most happy to 
receive you between ten and eleven to-morrow. This day's post 
carried letter from me to you, acquainting you that I had been 
honoured by a letter from the King, and referring me to you for 
his intentions and pleasure in the present business, but at the same 
time I requested you not to hurry yourself, as 1 should be again 
in town in the course of a day or two, when I would instantly ap- 
‘prise you of my arrival. 

“T am, my dear Lord, ever, with great trath, 
“Very sincerely yours, 
“Gzonax P. 
“ Starbleden, Fridey night, 11 o'clock r.»., Aug. 20th, 1799.” 


“ My par 

“T arrived late last night here, and am very desirous, now that 
Thave paid my respects to their Majesties, to have half an hour's 
conversation with you. Will you do me the favour of calling upon 
me @ little before two o’cloch this day, or shail I call upon you? 
Tassure you it is a matter of no choice to me; but if you aro in 
the least apprehensive of the badness of the weather, I shall, with 

the greatest readiness and pleasuro, wait upon you, 

“Tam, my dear Lord, 
“Very sincerely yours, 

“Groner P. 


“ Weymouth, Sept. 17th, 1799, 
half-past 12 v.20" * 


The controversy was never brought to a conclusion, and I 
am not aware that Lord Loughborough ever gave any opi- 
nion upon it beyond the wary saying recorded in the follow- 
ing extract of a letter to him from Lord Thurlow : —“ The 
Prince expressed himself much gratified with your Lord- 
ship’s opinion of him, ‘ That he could have no wish upon a 
question of lawo, but to know what the law is.’” f 


* Rowl. M&S, ¢ Ibd. 
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‘The Chancellor was likewise much occupied this year with 
negotiations in the royal family, arising out of the marriage 
of the Dake of Susecx with Lady Augusta Murray, and his 
papers contain an immense mass of correspondence on the 
subject. In justice to the Prince of Wales, of whom I can- 
not always epeak so favourably, I am bound to say that he 
behaved on this occasion with kindness and generosity. I 
copy one short letter, which is creditable to both brothers. 


« Berlin, Sept. 16th, 1799, 
“ My pear Prince or Wates, 

“Tiaving now fixed the day for Augusta’s departure, I take the 
earliest opportunity to inform you of it. She will set out from 
here on the 19th of the month. I flatter myself, my dear Prince 
of Wales, you will protect us, Our child will be here to-morrow, 
and is to return back with Augusta. Being excessively unwell, I 
cannot at present write a long letter. Wherefore I conclude with 
subscribing myself, 

“ My dear Prince of Wales, 
* Your affectionate and grateful brother, 
“ Avoustus Frepgeicx.” * 


I am now to relate an affair which reflects much honour on 
Lord Loughborough, and (I am grieved to say) very little on 
8 learned body to which I belong. Sir James Mackintosh, 
atruck with the defective state of legal education in England, 


toch against and particularly with the gross ignorance displayed by his 


‘the Benoh- 
ess of Lin- 
coln's Inn. 


brethren at the bar of the principles of general jurisprudence, 
proposed to give a course of lectures on “ the Law of Nature 
and Nations,” and asked the Benchers of Lincoln's Inn that 
lie might have the use of their hall as a lecture-room. These 
yencrable men, who had reached their present dignity with- 
out being required to do more than to eat a certain number 
of dinners in public, and whose principal occupation now was 
to order, for their own table, all the choice delicacies of the 
season, under the name of “exceedings”t were greatly 


* Rol. MSS. 
At the Beochers’ table there ia supposed to be the same dinner un at the 
Students’, and the seme “commons” are actually put before them, but with the 
addition of sny other dishes that any bencher may fancy. A lesn student having 
complained to a fat old bencher of the starved condition of thoee who dined 
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shocked by this proposed innovation, and being almost all 
blindly furious Antijacobins, trembled at the idea of the 
tminds of the rising generation being poisoned by the author 
of the “ Vindicis Gallice.” While they were deliberating, 
there appeared, as a prospectus, the Preliminary Discourse, 
of which Thomas Campbell truly and benutifully said, “ If 
Mackintosh had published nothing elze than thia ‘ Discourse,’ 
he would have left a perfect monument of his intellectual 
strength and symmetry; and even sujposing that that cay 
had been recovered only imperfect and wutilated—if but a 
score of its consecutive sentences could be shown, they 
would bear » testimony to his genius as decided as the bust 
of Theseus beara to Grecian art among the Elgin marbles.” 
Bat if the Benchers of Lincoln's Inn read it through, they 
remained untouched even by the coucluding sentence: “ To 
discover one new link of that cternal chain by which the 
Author of the universe has bound together the happiness and 
the duty of his creatures, and indiseolubly fastened their 
interests to cach other, would fill my heart with more plea 
sure than all the fame with which the most ingenious 
paradox ever crowned thc most ingenious sophict.” ‘The uve 
of Lincoln’s Inn Jfall as the place where the eternal chain, 
with its new link, might be exhibited, was still refused.” 
Lord Loughborough, ashamed of his order, decined it his 
duty to interfere. He had no direct jnrisdiction on the sub- 
ject, but, o8 head of the law, and himself a member of the 
Society, he thought that his advice would he listened to. Ina 
letter circulated among the Benchers, after highly praising 
the “Preliminary Discourse,” he said, “A lecture in tho 
epirit of thet Discourse would at all times bo of great utility, 
and of much ornament to our profession. In times like the 


te lower part of the hall, received this answor:—«I assure you, sir, we all 
fare slike: we have the aime commons with yourselves,” The siudent replying, 
~—*T can only say, we see pass by us very savoury dishes on their way to your 
table, of which we enjoy nothing but the moll.” “Oh!” exclaimed ths 
Dencher, “1 suppose you mean the ‘ exceediags,’ but of thete the Iaw takes uo 
cognizasica." 

$ An eminent King’s counsel being asked, “ Whotber be did not admire 
‘Mackintosh’s chatactcr of Grotius ?” — certainly one of tho Snest picees of cums 
portion in. our language, —anewered by another question, “Who wax Grow 
tus?” 
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present, it is capable of rendering great service to the cause 
of religion, morality, and civil policy.” He then went o, in 
soothing and respectful terms, to express a hope that the 
resolution againet the author, which hnd probably been 
adopted without a duc knowledge of his intention, might be 
reconsidercd.® 

This appeal was successful; and the lectures being given, 
it was hoped that the name of Mackintosh would be con- 
nected with a new era in the history of juridical study in 
England. “The uovelty of the undertaking, the acknow- 
ledged abilities of the author, and his early fame acquired by 
tho powerful support of opinions which it was known that 
the course of public events had induced him to modify, threw 
an interest over the execution of the design, that daily 
filled Lincoln’s Ian Ifall with an auditory such as never 
before was secn on a similar occasion. All classes were there 
represented; ~lawyers, members of parliament, men of letters, 
and country gentlemen, crowded to hear him.” + 

Lord Loughborough oxpressed deop regret that the dis- 
charge of his numerous public dutics did not permit him to 
‘be of the number of the listeners, but he had full accounts 
brought to him of the lecturcs, and be was loud in their 
praise. 

Although the Chancellor now took so little part in the 
debates in the House of Lords, when the income tax was 
brought forward with a view to rise a large portion of the 
supplica within the year, he made a speech in support of it, 
-—chiefly remarkable for showing with what admiration 
Mr. Pitt's delusive scheme for paying off the national debt 
was still regarded. “It ought to be recollected,” said he, 
“ that the present Chancellor of the Exchequer, who has pro- 
posed this bill, is the very person who proposed and effe>- 


* Mr. Pitt, always liberally inclined, at the same time wrote « private letter 
to Mackintosh, in which be said, —“ I cannot refuse myself the satisfaction of 
suring yous that hearytogs have marked out oppear f° me to promise 
more useful instruction reasoning on the prinsiy ‘government than 
T have evor met with in any treatise on that subyeet™ Z 

Life of Mackintoch, by bis son, tol. i. 107. Mackintosh delivered two courses 
of lectares; but when he withdrew, the plan of reforming legal education was 
abandoacd, and “ we bave still the ses to drink.“ 
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tually supported the plan of annually setting aside a portion CHAP. 
of the supplies to be applied in reduction of the national **# 
debt—a plan from which advantages eo important have been 4.2, 1790 
derived, thit the country can never forget the gratitude it 
owes to the man whose genius prompted him to carry into 
execution a design #0 noble and eo uscful.”* Lord Grenville 

cheered theae sentiments, — although he afterwards demon- 

strated that the national debt was much greater, and much 

lees likely to be redeemed, than if the sinking fund bad never 

‘been established. 


© 94 Parl, Mist. 207. 
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CHAPTER CLXXIV. 


OONTINUATION UF IRE LIFE OF LORD LOUGMLOROUGH TILL HE 
RESILKED TUC GREAT SCAL. 


Norwirnsranvine a display of outward courtesy, there was 
Joss and loss cordiality between the Chanceltor and the Prime 
Minister. Loughborough, a great observer of public decoram, 
would not, like his predeceasor, leave the woolsack to speak 
against a Government bill; but, fecling that the confidence 
to which he thought himeclf entitled was withdrawn from 
him, he generally contented himself with putting the question 
as Speaker, and on a division saying to the tellers, —“ content” 
or “not content,”* never giving an opposition vote. By 
degreca he began privately to epeculate—not upon a change 
of the Administration, but of its Chief. Tho Whig Opposition 
had been nearly annihilated, and Mr, Pitt had overwhelming 
majorities in both Houses to support whatever measures he 
brought forward, and to protect him from censure, whatever 
faults he might commit. But his situation had become very 
embarrassing. Elated with the success which had attended 
the arms of the Allies on the Continent while Napoleon was 
abecnt in Egypt and Syria, he had refused to treat with him 
whon the succosaful general had become First Consul, — inso- 
Tently telling him to abdicate his power and to restore the 
Bourbone. Not Jong after, he received intelligence of the 
battle of Marengo, — ond, aa in the last sceno of a tragedy, 
messenger after messenger announced some new calamity, till 
at last the great powera of Europe having succumbed, England 
had no allies except three feeble states, which required her 
aid, instead of adding to her means of resistance,— Naples, 


* According to the usages of the Lords, the “ conteuts” alwaya go below the 
bar, the not-contents remaining in the body of the Houses but the Lord 
Chancellor is allowed to announce his vote sitting on the woolmck, 
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Portugal, and the Ottoman Porte. Pitt's prood spirit could 
not brook the notion of proposing humiliating terms of pcace 
to him whom he had insulted; yet he himself was conscious, 
and those about him began to whisper, that an attempt at ac- 
commodation was necessary, and that the nation could only 
be induced vigorously to carry on the war by finding that 
peace was unattainable. 

The situation of Ircland gave fresh anxicty to tho Mi- 
nister, particularly from his knowledge that the only truc cure 
for the evils of that country was most odious to the prejudiced 
and obstinate King. A dangerous rebellion followed the 
eudden recall of Lord Fitzwilliam, and the disappointment of 
the hopes which he had excited. When this had been sup- 
pressed, al] wise men saw that some new system for governing 
Treland must be adopted, or thut the empire must be dismem- 
beret Two independent ev-ordinate parliaments, upon the 
footing established in 1782, could not yo on long, without a 
fatal collision; and the Catholic body in Ireland, compro- 
hending about seven-cighths of the population, and growing 
daily in wenlth and intelligence, could not quictly submit to 
the penalties and disabilities by which they were aggrieved 
and degraded. Under theve circumstances Mr. Pitt formed 
tho eplendid project of a Legislative Union between the two 
islands, and of forcing the King to consent to Catholic eman- 
cipation, by producing a state of things in which a cousti- 
tutional sovereign would find it necessary to sacrifice his indi- 
vidual wishes, and to adopt the wholesome advice of his 
Ministers, Happy would it havo been for us if this great 
man had fully succeeded in his intentions! 

After many difficulties the Irish Union was carriod; but 
all the corruption resorted to would have been unavailing, if 
there had not been a distinct intimation to the Catholics, 
that although they must be excluded from all political pri- 
vileges while Ireland remained a separate kingdom, — under 
a united legislature they safely might be, and they certainly 
should be, treated in all respects on an equal footing with 
their Protestant fellow-subjects. Mr. Adolphus, well in- 
formed as to what was passing at Court during thie period, 

os 
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saya (and I believe him) thet the assurance was given to the 
Trish Catholics without the King’s privity, and with s fall 
knowledge of his sentiments upon the subject, in the hope 
that his Mejesty, after the Union had taken place, seeing 
that Catholic cmancipation was indispensable, would agree, 
however reluctantly, to that measure.”* Lord Grenville, 
Lord Spencer, and Mr. Dundas were in the secret; but 
Lord Longhborough (I presume from being notoriously 
« King’s friend”) was not informed of the liberal poliey by 
which the Union was to be followed up and made effectual ; 
—and the apprehension that he might betray them increased 
the estrangement between him and the more influential sec- 
tion of the Cabinet. 

All went on with apparent smootliness till the Union had 
‘boon carried, — so far the King and all his Ministers concur- 
ying. When the bill was in the House of Lords, Lord 
Loughborough heartily Jent his aid in defending it, The 
clause allowing Irish peers to sit in the House of Commons, 
on renouncing the privileges of the peerage, being strongly 
censured by Lord Mulgrave os derogatory to the dignity of 
their order, he said, “I am a good deal surprised at what has 
fallon from the noble lord, whoso whole discourse seemed 
better auited to an assembly of French or German noblesse 
than to s British House of Pecrs, Did any of your Lord- 
ships ever estimate so highly your nobility of blood as to 
think it vitiated by your mixing as legislators with the gentry 
of England? The noble lord says, ‘it would be degrading 
to seo an Irish peer of the first rank come to your bar de- 
corated with ribbons, while the youngest Irish baron may be 
sitting among your Lordships.’ It has fallen to my lot, 
when junior baron of this House, to walk down to the bar 
to receive messages from the Commons delivered by the 


* Hist. vol. vie 

+ This gentleman was particularly blamed for the part be took, being oo well 
scquainted with the King’s private sentiments, In a conversation some thie 
previously, the King having objerted the coronation oath ea an insuperable 
objection to any farther concession to the Catholics, Harry had tried to argus 
the King into the belief thet this was binding upon him in hie executive, mot 
in his legislative, capacity ; but bis Majesty cut him short by exclaiming, « No 
Seoteh metaphysics, Mr. Dundas; none of your Scotch metaphysies |” 
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eldest son of the premier Duke of England, and by Irish 
peers of higher rank than myself — and I never felt any em- 
barrassment in such encountera, Why may not Irish pocrs 
sit in the House of Commons after the Union os they have 
hitherto done, — finding themselves by the side of the cldest 
sons of the highest English nobility, and training themeclves 
ina popular assembly, to be useful here if they should be 
chosen representative peers, or if they should be added to the 
peerage of theUnited Kingdom ?”* 

The Bill at last received the royal assent, and the King, 
at the concluaion of the scasion (probably not being aware 
of the full import of the speech made for him), was induced 
to say, “ This great measure, on which my wishes have been 
long earnestly bent, I shall ever consider as the happiest 
event of my reign, being persuaded that nothing could 20 
effectually contribute to extend to my Irish subjects the full 
participation of the blessings derived from the British Consti- 
tution.” t 

On the Ist of January, 1801, the day on which tho In- 
corporate Union between Great Britain and Ireland took 
effect, Lord Loughborough attended at a grand council held 
at St. James's, bearing the seal that fur some purpoecs had 
become the scal of the whole United Kingdom. The cere~ 
mony of hia resigning it and receiving it back was considered 
unnecessary; but the Heir Apparent, the Dukes of York, 
Clarence, and Kent, all the King’s Ministers, and the most 
eminent dignitaries of the Church and Law attending, they 
were sworn in as imperial privy councillors, and orders were 
issued for making the necessary alterations in the style of the 
Sovereign, the national arma}, and the Book of Common 
Prayer. 


* $5 Parl, Hist. 160. tb. 
$ Lord Loughborough was much 
were struck out of tha King’s shield, 
ove Sezer read wick emasement of oe aa mts of 
drop! these foolerira. George TDL, es 1 Tight) ing 
these realms," by Act of Parliament and the will of the nation 
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A great crisis was at hand. Mr. Pitt's Administration, 


CLXXIV. which had lasted near twenty yeara, and seemed stronger 





AD. 1801, 


fog 
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ie Pit. 


Opinions 


than ever, was gpecdily to be dissolved. — From the new 
materials with which I have been furnished, I am enabled to 
give a much fuller and more authentic statement of the cir- 
cumstances which Ied to this event, than has yet been laid 
before the public. 

How far the suspicion is well founded, that Mr. Pitt was 
desirous of a plausible pretext for surrendering office, so that 
another Minister might conclude a peace with France, must 
for ever remain a mystery. is conduct has in some degree 
tho aspect of his having been actuated by such a motive; he 
probably felt more deeply that without an interval of repose 
the contest could not be carried on, and that there were pe- 
culiar difficultics in his way, were he now to attempt to open 
8 negotiation with the First Consul. But if he did preci- 
pitato his resignation with such a view, I believe that he 
never explained his plan to any human being, and that 
he hardly owned it to himeclf. Adcocording to sll the most 
private and confidential documents which I have seen con- 
nected with tho subject, he was proceeding earnestly and 


id sincerely to emancipate the Irish Roman Catholics, — when, 


against his will, he quarrelled with the King, and was die- 
missed from office. This result was mainly brought about 
by the intrigues of Lord Loughborough. 

To Jay open these properly, I must go back to the 


by 
Fim eatsis year 1795, when Enrl Fitzwilliam was sent as Lord Licu- 


sulyect ip 
1793. 


tenant to Ireland, and o bill was proposed in the Irish 
Parliament to relieve Roman Catholics from their civil dis- 
abilities. The King, entertaining conscientious doubts how 
far his consent to such » measure would be consistent with 
his coronation oath, consnlted Lord Kenyon and Sir John 
Scott, the Attorncy-General, upon the point, and they 
then advised him that this oath waa not binding upon him 
so as to prevent him from consenting, in his legislative 
capacity, to a relaxation of penal Jaws in favour of any class 
of his subjects; but Lord Loughborough, by whom it was not 
supposed that such scruples could have been countenancod, 
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(for the purpose, I fear, of gaining favour with the King by unre: 
flattering his prejudices,) wrote the following paper, which umm 
in the handwriting of George IIT. is thus entitled: 4. 178E 


“ Thoughts on the Emancipation of the Roman Catholica of Tre- 
Innd, and Dangers arising from granting them. March 5th, 
1795." 

“ As® the object petitioned for by the Roman Catholics of 
Treland is the total abolition of oll distinctions in religion, it ro- 
quires consideration how far that object could be effected cun- 
sistently with the Conatitution. 

« The only laws which now affect Papista in Ireland are the 
Acts of Supremacy and Uniformity, the Test Act, and the Bill 
of Rights. The question deserves ecrious investigation, how far 
the King can give his assent to a repeal of any one of these Acts 
without a breach of his Coronation Oath, and the Articles of Union 
with Scotland. Tho constraction put upon the Coronation Oath by 
Parliament at the Revolution seems strongly marked in the Jour- 
nals of the House of Commons. A clauso was propored by way 
of rider to the bill establishing the Coronation Onth, declaring that 
nothing contained in it should be construed to bind down the King 
and Queen, their heirs and successors, not to give the royal ansent 
to any bill for qualifying the Act of Uniformity, so far as to ren- 
der it palatable to Protestant Dissenters ; and the clanso wns negn- 
tived upon a division. This leas to the implication that the 
Coronation Oath was understood at the Revolution to Lind the 
Crown not to assent to a repeal of any of the cxisting laws at 
the Revolution, or which were then enacted for the maintenance 
and defence of the Protestant religion as by law established. ¢ 
If the oath was understood to bind the Crown not to assent to a 
repeal of the Act of Uniformity in favour of Protestant Dissenters, 
it would seem to bind the Crown full as strongly not to aseent to 
the repeal of the Act of Supremacy, or the Test Act, in favour of 
Papists, Another question arises by the provisions of the Act 
limiting the succession to the Crown, by which a forfviture of the 
Crown is expressly enacted, if the King upon the throne should 
hold communion with, or be reconciled to, the Church of Rome. 
May or may not e repeal of the Act of Supremacy, and the es- 
tablishing the Popish religion in any of the hereditary dominions, 

© The rest is in the handwriting of Lord Loughborough himself, 

+ The clane may have been very properly jected as unnecessary, and rais- 


‘ing s doubt es to the power of the Crown to give the royal event to other acts 
jn pari materia. 
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be invidiously construed as amounting to s reconciliation with the 


CLXXIV. Church of Rome? The Chancellor of England would, perhaps, in- 


MoD. 1795. 


Declara- 


cur some risk in affixing the English Seal to a bill for giving the 
Pope a concurrent ecclesiastical jurisdiction with the King. 

“ T¢ is likewieo apprehended, that by the Articles of Union with 
Scotland it is declared to be an essential and fundamental article 
that the King of Great Britain shall maintain the Church of 
England as by law established, in England, Ireland, and Berwick 
upon Tweed. Ag 

“The bargain made by Ireland in 1782 by Yelverton'’s Act 
should be referred to, and the question will occur, whether a repeal 
of any of the English statutes adopted by this Act in this country 
would not be s direct violation of the compact then made by the 
Parliament of Ireland with Great Britain. 

“ These queries are humbly submitted with a view only to a due 
investigation of so important measure, 

March 5, 1795." 

George IIL, fortified by such authority, drew up the fol- 
lowing observations, which he sent to Mr. Pitt : — 

“ Having yeaterday, after the drawing-room, seen the Duke of 


tion against Portland, who mentioned the receipt of letters from the Lord Lieu- 


Catholic 
ony 

i the 
1795. 


tenant of Ireland, which to my greatest astonishment propose the 
total change of the principles of government which have been 
followed by every Administration in that kingdom since the abdi- 
cation of King James IL, and consequently overturning the fabrick 
that the wisdom of our forefathers esteemed necessary, and which 
the laws of this country have directed; and this after no longer 
stay than three weeks in Ireland, venturing to condemn the labours 
of ages; and wants an immediate adoption of ideas * that every 
man of property in Ireland, and every friend to the Protestant re- 
ligion, must feel diametrically contrary to those he has imbibed 
from his earliest youth, 

“Undoubtedly the D. of Portland made this communication 
to sound my sentiments previous to the Cabinet meeting to be held 
to-mortrow on this weighty subject. I expressed my surprise at 
the idea of admitting the Raman Catholics to vote in Parliament; 
but I chose to avoid entering further into the subject, and only 
heard the substance of the propositions, without giving my eenti- 
ments. But the more I reflect on this subject, the more I feel the 
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danger of the proposition, and therefore should not think myself CH. 
free from blame if I did not put my thoughts on paper, even 
in the present coarse shape, the moment being 20 pressing, and 


not gufilcicnt time to arrange them in a more digested state “™* 


previous to the D. of Portland's laying the subject before the 
Cabinet. 

“The above proposal is contrary to the conduct of every 
European Government, and, I believe, to that of every state on the 
globe. In the states, the Lutheran, Calsinist, and Roman Ca- 
tholic religions are universally permitted, yet cach respective state 
haa but one church establishment, to which the statea of the 
country and those holding any civil employment must be cun- 
formista; court offices and military commissions may be held also 
by persona of either of the other persuasions, but the number 
of such is very small. The Dutch provinces admit Lutherans 
and Roman Catholics in some subsidised regiments; but in civil 
employments the Calvinists are alone capable of holding them. 

“Jreland varies from most other countries by property residing 
almost entirely in the hands of the Protestants, whilst the lower 
classes of the people are chiefly Roman Catholics: the change 
proposed, therefore, must disoblige the greater number to benefit 
# fow,—the inferior orders not being of rank to gain favourably 
by the change. That they may also be gainers, it is proposed 
that an army be kept constantly in Ireland, and a kind of 
yeomanry, which in reality would be Roman Catholic police corps, 
established, which would keep the Protestant interest under awe. 

“Tt is but fair to confess that the whole of this plan is the 
strongest justification of the old servants of the Crown in Ireland 
for having objected to the former indulgences that have been 
granted, as it is now pretended those have availed nothing. unless 
this total change of political principles be admitted. 

“English Government ought well to consider before it gives 
any encouragement to a proposition which cannot fail, sooner or 
later, to separate the two kingdoms, or, by way of establishing 
a similar line of conduct in this kingdom, adopt measures to 
prevent which my family was invited to mount the throne of this 
kingdom in preference to the House of Savoy. 

“One might suppose the authors of this scheme had not viewed. 
the tendency or extent of the question, but are actuated alone 
by the feverish inclination of humiliating the old friends of English 
government in Ireland, or from the desire of paying implicit 
obedience to the heated imagination of Mr. Burke. 
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“Besides the discontent and charges which must be occasioned 
by the derelictian of all the principles that have been held as wise 
by our ancestors, it is impossible to foresee how far it may alienate 
the minds of this kingdom ; for, though I fear religion is but little 
attended to by persons of rank, and that the word foleration, or 
rather indifference to that sacred subject, has been too much ad- 
mitted by them, yet the bulk of the nation has not been spoiled 
by forcign travels and manners, and still feels the blessing of 
having a fixed principle from whence the source of every tie to 
society and government must trace its origin. 

“ T cannot conclude without expressing that the subject is beyond 
the docision of any Cabinet of Ministers—that, could they form an 
opinion in favour of such a measure, it would be highly dangerous 
without previous [word illegible] with the leading men of every 
order in the state, to send any encouragement to the Lord Lieu- 
tenant ou this subject; and if received with the same suspicion 
Ido, I'am cortain it would be safer even to change the new Ad- 
miviatration in Ireland, if its continvance depends on the success 
of this proposal, than to prolong ita existence on grounds that must 
sooner or later ruin one if not both kingdome."* 


Mr. Pitt yielded, ~ Earl Fitzwilliam was recalled, —~ and 
the Irish rebellion in due time followed, But the King believed 
he had done his duty, and considered Lord Loughborough’s 
reasoning os a sufficient justification for his following the 
same course in all time to come. 

The Catholic question was not again mentioned till after 
the Irish Union —with the exception of tho assurances given 
privately by Mr, Pitt to the Irish Catholics, that if this 
measure were carried, their relief could not be longer with- 
held. 

I must now shift the to Weymouth, where, in the 


© There is a copy of this paper in the Romlyn MSS., with the following 
memorandum upon it in the handwriting of George 11]. : - “ Paper drawn up 
on thu Earl Fitswilliam presing a further emancipation of the iriah Papists, 
and transmitted to Mr. Pitt; who, having approved of it then, ought not on the. 
Stat of January to have made a similar proposal, and seemed surprised I would 
not follow him in ebanging my opinion. His ground of expadieucy certainly 
war futile ; and the more, as every Irish Protestant felt the ruin of the measure 
if adopted. And 1, certainly feeling the duty I owe to my coronation oath, 
could not have given my assent to any bili that had but the shadow of putting 
Papists and Precbyterians in a state of equality with the Church of England, 

29th April, 1801. Gronaz RB.” 
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sutumn of the year 1800, the Chancellor was in attendance 
upon the King. Till the end of September they were both 
kept in ignorance that any measure was in contemplation re- 
epecting the civil disabilities of any class of religiunists in the 
empire, — the deliberatiuna, in which all the members of tho 
Cabinet participated, being confined to the euppression of riots 
at home on account of the high price of provisions, and tu 
the negotiation of a naval armistice which had been proposed 
by the Government of France. The two following letters on 
these subjects were written by Mr. Pitt to Lon Lough- 
borough from Downing Street :— 





(* Private.) Spt. Sth, (1800). 
“ My pear Loup, 

“The King will undoubtedly communicate to you the papers 
which Lord Grenville ia now despatching, which contain a reply 
from Otto to our note on the proposal fur au armistice, and the 
French projet for that purpose, aa well as the contre-projet which 
we have thought it right to propose as fit to be adopted. The 
question is certainly 9 delicate one, ns any naval armistice is now, 
and the benefits (as far as they go) are all on the side of Fiance, 
But the absolute refusul of such a measure would, us I conceive, 
clearly produce the immediate renewul of hostilities betweon 
France and Austria, and probably drive the latter, after some 
fresh disaster, or from the apprelicnsion of it, to an immediate se- 
parate peace on the worst terms. We should thereby not only 
lose the benefit of o joint negotiation (ut which we have so long 
been aiming), bat should also give up the present opportunity of 
negotiating for ourselves in e manner much more creditable and 
satisfactory than would result from any direct and separate overture 
which we might make at a later period. On the other hand, if 
the joint negotiation is admitted, its natural course may probably 
carry us to such 9 period of the year that it must either terminute 
in a treaty on terms satisfactory to us and Austria, or be broken 
off when the season will no longer admit of the French army 
making any decisive progress in Germany, and when Auctria will 
consequently have the interval till the spring for additional prepa- 
ration. In addition to these considerations, it seems to me to be 
of the wémost importance, with the men to support both in Par- 
Tiament and the country, that we should not reject the proposal in 
any manner which enemies either abroad or at home may make 
use of against us, For these reasons I am strongly convinced that 
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it is right to show a readiness to agree to the armistice, with such 
* modifications as may prevent the principal mischief to be appre- 
hended from it, and as are in fact conformable to the model (of the 
armistice with Austria) which France professes to follow, though 
the substance of their projet widely departs from it. In the 
shape which we have given to the measure, France will be put, in 
the casential point of supply of naval stores for her ports, on the 
same footing (as nearly as the nature of the thing will admit) 
which she prescribed for the Austrian fortresses blockaded. She 
will also be restrained from making during the armistice any new 
disposition of her naval force; and our allics, particularly Por- 
tugal, will be secure from annoyance. The season of the year itself 
(independent of the articles of the convention, as we propose them, 
and of the right of search which we retain,) will render it im- 
possible for them to procure any material supply of naval stores 
before the end of the ycar, and will therefore prevent their deriving 
that advantage which we should have most to apprehend. On the 
whole, I am persuaded that the inconvenience of the armistice, 
thus modified, would be much less than that of Austria being 
driven at the moment either to separate peace or the renewal of 
hostilities; and that if the modifications are rejected by France, 
we shall at least have shown that we have done all that in fairness 
was possible towards general pence, shall stand completely jus- 
tified to Austria, and shall carry the opinion and spirit of oor own 
country with us in any messures which the continuance of the war 
on this ground (if such should be the result) may require. I wish 
'W. could have had time to have given notice to yourself and such 
of our colleagues as are at # distance; but the business has pressed. 
#0 much to a day as to make it impomible. It will give me great 
satiafaction if the grounds on which we have acted meet your 
concurrence. I imagine it will not be long before you return to 
the neighbonrhood of town. If the negotiation takes place we 
shall very soon have to settle the instructions for Mr. Grenville, 
The issue of our transactions with Denmark is very satisfactory 
and opportune. It may perhaps render the tone of M. Talleyrand 
Tess offensive than it is in his lnat note, and may even incline the 
Consul to close with our proposal; though on the whole I rather 
expect that our negotiation will be broken off, aud that all we can 
do is to stand ourselves on good ground. 
“Ever, my dear Lord, 
“Sincerely yours, 
“«W. Pret. 
“A full power will probably be necessary for concluding the 
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to-morrow.” 
* Sept. 16th [1800}. 
“Mr pear Logp, 
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Convention, which Lord Grenville, I believe, will prepare and send caer. 





a8, 1600, 


“Ta consequence of the tumultuous proceedings in so many & name ie 


parts of the kingdom, on account of the price of corn, it has oc= 
curred to myself, and to as many of our colleagues aa are in town, 
to be very desirable to take some public step on the part of Govern- 
ment, which may at least show that its attention is drawn to the 
subject, and may possibly have a good effect in pointing out tu the 
magistrates the line of conduct which ought to be pursued. The 
tendency to riot which appeared yesterday in London (though 
suppressed without difficulty), seems to furnish an additionnl 
reason for such a measure, On these grounds we havo thought it 
right to prepare the draft of a proclamation, to be submitted to hia 
Majesty; and if you concur with us in the gencral upinion, you 
will, I hope, have the goodness to make such corrections a8 you 
think proper in the draft. Mr. Faukener leaves town to-ilay, and 
will reach Weymouth in the course of to-morrow or very carly on 
Friday, for the purpose of attending as Clerk of the Council, I 
imagine you will find no difficulty in procuring the attendance of 
8 sufficient number of Privy Councillors, and it will probably be 
most convenient to take the opportunity of’ fixing the prorogation 
of Parliament to any day which may be thought proper. Probably 
the middle of November would be as natural a time as any other, 
though I hope there will be no occasion for really mecting bafors 
the commencement of the Union. It seems doubtful whether there 
is any necessity for prolonging the period for the free importation 
of grain, aa the prices will, of course, keep the ports open for some 
time. But it may, perhaps, Le as well to pass an order for this 
purpose, receiving the King’s permission to make uve of it or not, 
as shall be found expedient. 

“ After writing thus far I have seen the Duke of Portland, who 
I find means to go himself to Weymouth to attend the Council, 
which makes it hardly necessary for me to give you the trouble of 
reading this letter. We shall probably, in the course of tho 
evening, be enabled to send you the answer which has, we know, 
reached Otto, and probably by this time is transmitted to Lord 
Grenville, 

“Ever, my dear Lord, 


304 


cHar, 
CLXXI1y. 


4D. 1800, 


Lord 


boron to 

h 

"Mr. Dune 
dav on the 
naval are 


inistioe, &e, 


REIGN OF GEORGE lil. 


‘The proposed measure was highly disagreeable to the 
King, who alhorred the idea of entering into any terms 
with the French regicides; but Lord Loughborough seems 
with sincerity to have tried to soothe his indignation, and 
wrote the following letter upon the subject to the War 
Minister: — 

(© Private.) ‘Woymouth, Wedoewday, Sept. 171b, 1800. 
“ Dear Dexpag, 

“You could not have been more surprised than I was with the 
first communication of @ project for a nuval armistice. The royal 
mail had brought a despatch in the morning, with which the King 
seemed very much satisfied. IIe gave it to me upon his landing at 
Portland Island, and as Windbas and J rode with him, told us 
that it contained the French project for a naval armistice, which 
appeared, by Lord Grenvillo's letter, to be thought ¢otally inad- 
mizsible. There was no opportunity of reading the despatch in the 
course of the morning, but I had run my eye over it very hastily 
when the carriages were at the door after dinner, and told Wind- 
ham that the letter did not seem quite so strong as II, M. had taken 
it tobe. Upun our return to the Lodge, we learnt that a messenger 
had arrived : the King called us in, and made me read the despatch, 
with which he was very much agitated. The letter did not contain 
much reasoning upon the subject ; but stated the unanimous opinion 
of those present to transmit the counter project on our part. I¢ 
acemed to me, at that moment, that a discussion of the measure 
itrelf was useless, and that nothing remained but to fix the limits 
of concession, that it should go no farther. The King’s answer 
was to that effect. When I got home I found a Setter from Mr. 
Pitt, which J ought to have received before I had seen the King, 
aa it contained a much better justification of the measure than Ld, 
Ga letter, and made a strong impression not only on my mind, 
but on Windham’s. The consideration which I felt the most strongly 
was, the influence of the measure at home, There are many men, 
certainly, who may feel it to be a dangerous concession to admit 
the possibility of a naval armistice, but amongst those of that 
opinion you wilt find a very considerable proportion who are dis- 
inclined to all continental engagements. With only euch support 
it would be a very difficult task to maintain the contest in which 
we are engaged. Another class of men, from whom no good is 
ever to be derived, consiats of those who, from weakness or male- 
volence, cry out for peace, To guard against the mischief they 
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may do, it is necessary to risk, to a certain degree, the danger of 
concession in any approach to negotiation. We have hitherto 
gained by an appearance of # disposition to treat, and 1 have great 
faith in Mr, Pitt's knowledge and judgment of the public mind. 
For the rest, I concur in a very great degree with your reasonmg, 
except that I do not think it quite so easy to dotach ourselves en- 
tirely from Austria, especially at a moment when, after great efforts, 
that power is suffering under the adverse fortune of war. 

“The King is very much pleased with your dissent, and I 
showed him your letter to me. It is not impossible that I might 
have joined in that dissent at Cheltenham ; but at Weymouth it was 
a very different carc, After all, however, I have a strong confi- 
denge that the answer from Paris will leave no difference of opinion 
amongst ua, though J feel a little uneasy at the delay, which weems 
to indicate some }2sitation on the part of the Cunsul, whether to 
accept or reject our proposal, 

Thursday, 10th.—I could not finish my letter yesterday in 
time for the messenger, and the mail of this morning has made the 
greater part of it unnecessary. I should hardly have troubled you 
with it, if the King, who is perfectly satinfied with the prevent state 
of things, had not directed me to tell you that he agrers entirely 
with the reasoning of your letter to me, and that he thinks you 
had not seen his short note in answer to L# G.’s despatch on the 
counter-project. The answer of this day alludes to it. We are 
now, fortunately, restored to our proper situation, and Otto's note 
affords a complete justification of our refusal to yield what the 
enemy acknowledges would have given them the means of retriev- 
ing their own loses, and restoring their naval power. 

“TI must close here fur the present, lust I lose the messenger 
again, who will set off immediately after the council. I have not 
yet had any conversation with the D. of Portland, who is 
arrived, and waits for me. 

“1 ever am, dear Dondas, 
« Yours most entirely, 
“ Louanponovan.”* 

The terms required by the French being wholly innd- 
missible, the negotiation for the proposed armistice was at an 
end, to the mutnal satisfaction of the King and his Ministers ; 
and it seemed as if no other subject of difference was likely 
to arise between them. But Mr, Pitt, who in concert with 

* Melville MSS. 
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’ 

cHAP. Lord Grenville, Mr. Dundas, and Lord Castlereagh, had 

CLXXIV: boon laying a plan for the emancipation of the Irish Catholics, 

Tnivon — intending that the King should not be made aware of it till 
it was matured,—on the 25th of September wrote the fol- 
lowing letter to Lord Loughborough : — 


(# Private } 
Mr. Pitts “My pear Lon, 
letter to “There are two or three very important questions relative to 
Lord Ireland, on which it is very material that Lord Castlereagh should 
Hanes on, bo furnished with at least the outline of the sentiments of the 
Catholic + Cabinet. As he is desirous not to delay his retura much longer, 
emancips- we have fixed next Tuesday for the Cabinet on this subject ; and 
though I am very sorry to propose any thing to shorten your stay 
at Weymouth, I cannot help being very anxious that we should 
have the benefit of your presence. The chief pointa, besides the 
great question on the general state of the Catholics, relate to some 
arrangement about tithes, and a provision for the Catholic and 
Dissenting Clergy. Lord Castlereagh has drawn up several papers 
on this subject, which are at present in Lord Grenville’s possession, 
and which you will probably receive from him by the post. 
“Ever, my dear Lord, 
“ Yours very sincerely, 
“W. Prrr.” 


Yard Tam much afraid that Lord Loughborough behaved dis- 
ist, ingenuously on the receipt of this letter. Sincerely believing 
betrays that Mr. Pitt was ill qualified for conducting the contest 
tnKing’” With France, he might patriotically wish that another minister 
should be substituted for him*, but nothing can justify the 
arts to which he seems to have had recourse for effecting this 
object. It haa been said that, as soon as he gained inform- 
ation of Mr. Pitt’s intentions respecting the Roman Catholics, 
he treacherously made # communication on the subject to the 
Archbishop of Canterbury, and prevailed upon him and other 
Prelates to make a strong representation to the King that 





* Ir we may believe Lord Malmesbary's Diary, the King ot this tne mum. 
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* the Church was in danger.” Ido not find any sufficient CHAP. 
evidence of this fact, but there seems to be no doubt that in “L*=I¥- 
breach of good faith he showed Mr. Pitt’s last letter to the . = 1800. 
King, — disclosed to him the contents of the papers therein 

alluded to, which were forwarded by Lord Grenville; — 
incensed the King against such of his Ministers as were pro- 

ceeding in this important affair without His Majesty's privity, 

and advised him to part with those Ministers rather than sub- 

mit to such an outrage on his dignity, and to such a violation 

of his coronation oath. We shall by and by see how far these 
charges are refuted or corroborated, by 6 paper afterwards 

drawn up by Lord Loughborough himself, to prove that his 
colleagues had no reason to complain of him. 

He came to London and attended the Cabinet on the 30th Mosting of 
of September, when Mr. Pitt explained his simple, compre- oY Ginais 
hensive, and effectual measure to get rid of civil disabilities «mancire- 
on account of religious belief, — which was, to abolish the 
oaths of supremacy and abjuration, and all such oaths and 
declarations, and to require only the old common law oath 
of allegiance, which might be taken by persons of all creeds, 
and which for many centuries had been found a sufficient re- 
cognition of the duties of the subject to the Sovereign. Lord The mes 
Loughborough declared loudly against this plan, or any poed by 
modification of it, or any relaxation of the penal laws against Lonhe 
the Roman Catholics, and declared that nothing could be borough. 
done to affect the ecclesiastical condition of Ireland, except a 
commutation of tithes. He added, that he had paid much 
attention to this last subject, and, with the assistance of one 
of the Judges, he was preparing a Bill to carry his views into 
effect. He was desired to mature the measure; and in 
ignorance of his secret communings on Catholic Emancipation 
with the King, his colleagues were in hopes that before Par- 

Tiament met, his objections to Mr. Pitt’s plan might be re- 
moved, and it might be submitted to the King, with the 
recommendation of all his Ministers. 

But the Chancellor set secretly to work, and composed 2 oe 
most elaborate and artful paper, showing forth the dangers borough 
likely to arise from Mr, Pitt's plan, in @ manner admirably ety 
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calculated to make an impression on the royal mind.* I give 
as a specimen his defence of the Test Act, which was to be 
repealed. After referring to the statutes passed to insure 
Protestant ascendancy, he says:— “ These are the safeguards 
of the Protestant episcopal religion, which the Government 
in all its departments is bound to support and maintain. 
‘The frame of the law snd every part of our civil policy is 
adapted to this object. The Test Act alone has been the 
subject of some cavil amongst Protestants. It would be 
well, however, for those objectors to consider whether without 
such a guard the kingdom would not either have relapsed 
into popery or fallen into a chaos of independency, irreligion, 
and anarchy.t To all these acts every Papist must object, 
not only as inconvenient and hard, but 22 a violation of what 
he deems just and legal rights, the effects of a pernicious 
heresy which he regards as a national calamity. Can person 
holding these sentiments, rendering habitually an account of 
the movements of his mind, and submitting the direction of 
his conscience to a priest whose functions oblige him to 
enforce such opinions, be s fit member of the deliberative or 
execative councils of s Protestant community? The cx- 
clusion of Papists from Parlinment and office was coéval with 
the Reformation.” 

This paper, remarkable for ingenuity rather than ob- 
servance of logical rules or a regard for historical accuracy, 
Lord Loughborough sent to the King at Windsor in the be- 
ginning of December, and thereby fully fortified him against 
the forthcoming plan for placing all his subjects on an equal 
footing as to their civil rights. ¢ 
Lik of Lord Sdmeub, where © oeeupee. theta cowly peated. see 


eae This defence was particularly unbecoming in a Seatshmen, to whowe coun- 
try the Test Act was #0 insulting. If rigidly enforced, no member of the 
Church of Scotland could bave held any office, civil or military, under the 
Crown. The Presbyterians originally sequiewed in it, that it might be exeouted 
against the Roman Catholics, — hoping to be connived at themselves. 

} The original was Sound Lord Sidmouth’s pepers, enclosed in an 
enrlope bearing the follow the flowing wor a the he bandwziing of the King himelf: 
—* the proposal from Ireland of emanci- 
puting the 2 Tones, Catbolon ipapwerke| December 13th, 1800," Undernesth 
the King’s writing Mr. ‘Addington iat sided From the King; given to me 
in Febrnary, 2801.” 
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‘The pro-Catholic section of the Cabinet, ignorant of this 
correspondence, still tried to make a convert of Lord Lough- 
borough. With this view Mr. Dundas wrote to him a most 
admirable letter, which has been communicated to me by the 
present Viscount Melville, and which will be found in the 
Appendix. But all ita statesmanlike reasoning was thrown 
away upon a man actuated by interest—not by conscientious 
conviction. 

Mr. Pitt persevered, and took a course not quite consistent 
with the respect due to the Sovereign, nor well caloulated for 
success if Catholic emancipation really was his chief object. 
Lord Malmesbury says, “ If Pitt had been provident cnough 
to prepare the King’s mind gradually, and to prove to 
him that the test proposed was as binding as the present 
osth, no difficulty could have arisen. Instead of this he 
reckons on his own power, never mentions the idea at 
St. James's, and gives time for Lord Loughborough directly, 
and for Lord Auckland indirectly, through the Archbishop of 
Canterbury and Bishop of London, to raise an alarm in the 
King’s mind, and to indispose and exasperate him against the 
framers of this measure.”* 

The Premier made no communication whatever to the 
King upon the removal of Catholic disabilities, till Parlia- 
ment having actually assembled, the House of Commons had 
elected a Speaker t,— and then wrote a long letter to him ex- 
plaining the proposed measure, and pressing that his Majesty 
should recommend it in his speech from the throne as necea- 
enry for the purpose of consolidating the Union, and giving 
contentment to all classes of his Majesty’s subjects. Lord 
Loughborough thereupon wrote the following letter to the 
King, which he thought insured to himself long tenure of 
office with increased power: — 


“The Chancellor, after the most anxious deliberation on the 
very important crisis to which your Majesty's Government is now 
exposed, feels it to be his duty to expose to your Majesty, in the 


® Diary, vol. iv. 

t Parlitment met Jan. 98. 1901. The speech from the throne was not de- 
Tivered till the 2d of February, the interval being filled up with choosing the 
Speaker and swearing in the membera,”——35 Parl, Hist, 858. 
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craety, most unreserved manner, all the ideas he has been able to collect 
* and digest upon a sitnation so totally unexpected. 

40.1901, “ Your Majesty’s opinion upon s question of the utmost magni- 
the King tude, brought into discussion at the present moment (when no 
seine Me. immodiate pressure seemed to call for that discussion), had, with- 
Hits Blass out doubt, been long known to every one of your confidential 
deen com- servants—at least from the year 1795, at which period you had 
muaieated heen pleased not only to express your decision upon the subject 
King by _ then in discussion, but by an express requisition to the Chancellor, 
Mr. Pitt. to manifest the grounds upon which that opinion was formed. 

“The Chancellor at that period thought it his duty to com- 
municate to his colleagues that opinion, and the very serious 
grounds on which it was founded, and which seemed to him un- 
alterable, though they were not (as your Majesty knows) so obli- 
gatory, according to the opinion he had frankly expressed, as your 
Majesty had felt them to be. 

“ In the discussion of the business of the Union, no considera- 
tion occurred, according to my recollection, which could call for a 
review of the opinions known to prevail in 1795, nor, as I believe, 
any assurance pledged of a change of opinion upon the state of 
religion, as an inducement for acquiescence or support in that 
measure, 

“ The question was (to me most unexpectedly) raised in October 
last. I opposed the proposition in its extent from its outset, and 
thought myself not singular in that opposition. I stated the 
grounds of my opposition in writing, and committed them to a 
fair circulation amongst all my colleagues in your Majesty's ser- 
vice. You were pleased, knowing of the discussion that was then 
Going on, to express a desire to know my opinion on the various 
parts of the deliberation. As it was my duty todo, I sent to your 
Majesty in an official box those papers which for some weeks 
had been in circulstion, and which you could have commanded to 
‘be sent to you from the office, and which were sent through the 
office 

“ Amongat the strange misconceptions of the times, it is sug- 
gested, I understand, that my private communication with your 
Majesty had excited an indisposition to hear any other representa-~ 
tion on the subject. Ihave ever thought it my duty to expresa 
to your Majesty my own opinion on any subject when you pleased 
to require it, and I trust that I never have disclosed the opinion 
of any other person; on this occasion particularly I am confident 
that I told your Majesty that no person except met econo * 
have formed @ decided opinion.” 
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It has been said that Lord Loughborough not only, in 
personal intercourse with the King, advised him to resist the 
proposal, and to dismiss his minister, but actually wrote the 
answer in which the dizmissal is contained. This last state- 
ment, however, is without proof, and is very improbable in 
iteelf, The King was pleased with the advice he had re- = 
ceived from the Chancellor, but by no means placed entire 
confidence in him. The true “Keeper of the Royal Con- 
science” now was John Lord Eldon, whose genuine, uni- 
form, and zealous bigotry (with a slight aberration in 1795) 
had endeared him to his royal master. The actual holder of 
the Great Seal not only came from a Presbyterian country, 
and had spoken as a Ruling Elder in the General Assembly 
of the Kirk of Scotland against persecuting David Hume, 
but ince he arrived in England hed on several occasions 
notoriously uttered the latitudinarian sentiment, “ that po- 
litical rights should not depend upon religious creed,” although 
recently he had professed himself a convert to the doctrine, 
“ that none ought to be permitted to hold office who did not 
belong to the Anglican Church ;” and, further, had pro- 
nounced its head to be infallible, The King’s answer, like- 
‘wise, contains internal evidence that it was not dictated nor 
revised by Lord Loughborough, who always wrote like a 
mau of education, and could not have been privy to the com- 
position of such a production as this: — 


“A eense of religious as well as political duty has made me, 
from the moment I mounted the throne, consider the oath that the !ster 
wisdom of our ancestors has enjoined the kings of this realm to 
také at their coronation, and enforced by the obligation of instantly 
following it, in the course of the ceremony, with taking the Sacra- 
ment, as a binding religious obligation on me to maintain the 
fandamental maxims on which our Constitution is placed, namely, 
that the Church of England is the established one ; and that those 
who hold employments in the state must be members of it, and 
consequently obliged not only to take oaths against Popery, but to 
reoeive the holy Communion agreeably to the rites of the Church 
of England. This principle of duty must, therefore, prevent me 
from discussing any proposition tending to destroy the groundwork 
of our happy Constitution; and much more so that now men- 
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tioned by Mr. Pitt, which is no less than the complete overthrow 
of the whole fabric.”....“I had flattered myself, that on the 
strong assurance I gave Mr. Pitt of keeping perfectly silent on the 
subject whereon we entirely differ, provided, on his part, he kept 
off from any disquisition on it for the present, we both understood 
our present line of conduct ; but as I unfortunately find Mr. Pitt 
does not draw the same conclusion, I must come to the unpleasant, 
decision, 2 it will deprive me of his political service, of acquaint- 
ing him that, rather than forego what I look on as my duty, I 
will, without unnecessary delay, attempt to make the most credit- 
able arrangement, and such as Mr. Pitt will think most to the 
advantage of my service, a8 well a8 to the security of the 
public.” * ’ 


The same day tbat this letter was written there happened 
to be a Levee at St. James's, and the King made a declara- 
tion, intended to be circulated, “ That he should consider any 
person who voted for the measure proposed by his Minister, 
as personally indisposed towards himeclf.” 

Upon these manifestations of the royal will, Mr. Pitt 
communicated to the whole Cabinet, that his Administration 
was at an end: but as the first United Parliament of Great 
Britain and Ireland had assembled, and Mr, Addington had 
been re-elected Speaker, and the session was to be opened 
next day, it was necessary to frame a speech for the King 
which should make no allusion to this unhappy difference, 
and that the change of Ministry should not be announced till 
after the address had been voted by both Houses. 

Accordingly, the speech in vague terms described the 
Union with Ireland aa “a measure calculated to augment 
the resources of the empire, and to cement more closely the 
interests and affections of His Majesty’s subjects.” 

While the question of Catholic Emancipation was not 
alluded to in the debate on the address in the House of 
Lords, in the House of Commons regret was expressed that 


® Adolphus, vol. vii. 449, 450. ‘There are two letters from the King to Mr. 
Addington, dated Sth and 6th Feb, 1801, which clearly prove that at the time 
when Mr. Pitt was dismissed, and Mfr. was called in, n9 commounication 
‘ras going on between the King and Lard Loughborough."-- Life of Sidmouth, 
vol i, 994-5, 
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the speech from the throne held out no hope of strengthen- 
ing the empire in this season of difficulty by communicating 
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equal rights to all classes of tho community. Ministers .. 1¢01, 


contented themselves with defending their foreign policy. 
As soon as the address was carried, Mr. Pitt and Mr. Dun- 
das ceased to attend in the House, and the fact became 
known that they were virtually out of office. 

‘What was the astonishment of the public when they were 
informed that Mr. Addington had been sent for to construct 
the new Cabinct! And what was the consternation of Lord 
Loughborough when he certainly knew that Lord Eldon was 
to be Chancellor!* Never was there such a striking example 
of the engineer “ hoist with his own petard.” There had 
been rumours afloat that Lord Eldon, when made Chief Jus- 
tice of the Common Pleas, had engaged, at the King’s urgent 
request, to accept the Great Seal, as soon as a vacancy could 
be made for him; but these Lord Loughborough had entirely 
disbelieved, confiding in the King’s courteous behaviuur to 
him, — the credit he had gained in quelling the riots in 1780, 
——his services in bringing over the Whigs in 1792,— tho 
atrong Anti-Jacobin zeal he had since displayed, —and above 
all, the vigor with which he had opposed Mr. Pitt’s measure 
in favour of the Catholics, But instead of continuing to 
hold his high office, and becoming, na he hoped, the most in- 
fluential member in the new Cabinet, he suddenly found that 
he was to be reduced to insignificance, and exposed to 
ridicule.t 

When the change of Government was announced in the 
House of Lords by Lord Grenville, he did not mention the 
name of Lord Loughborough, saying only, that “ some time 
ago, Earl Spencer, the Earl of Chatham, and himself, with 
aeveral of His Majesty's servants in the other House, think- 


* From a letter of Lord Eldon to Lord it appears that even so late 
as the 14th of F he with coynees talked 7 of his appointment ; 
Te had besa beally Raed taore tan o week before, ‘ 


+ “Lords Loughborough and Auckland appear to have bungled the business, 
and not to have resolution or firmness of character to act openly on what they 
have combined (I apprehend) secretly. The consequence is, that the Chancellor 
will resign against his will.” Lord Malmesbury's Diary, vol. iv. 5. 
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CHAP. ing it expedient that the benefits of the Union should be 
CLXXIV. -ondered as extensive a8 possible, by the removal of certain 
ax.1601, ‘disabilities from a great portion of the people of Ireland, and 
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that the measure could only be effectual by coming from the 
Executive Government, had proposed it; that it was not 
deemed eligible; that not being able to prevail, and their 
policy remaining unaltered, they considered themselves bound 
to retire, and that they only held their offices till their suc- 
cessors were appointed.”"* Lord Loughborongh remained 
silent; and many supposed that he would be included in the 
Dew arrangement. 

While thinge were in this unsettled state, the confusion 
was unapeakably aggravated by the King having a sharp 
attack — not to be concealed — of his illness of 1788. He 
was for a short time made to sign papers Jaid before him ; 
but, becoming incapable of this act, the state of his mind 
was made known by daily bulletins; and by order of the 
Privy Council, public prayers were offered up for his re- 
covery. Speculations for a Regency were renewed; and, 
the retiring Ministers still holding the Seals of Office, it was 
supposed that they would be forced back into power, till by 
the old “phantom” a Regent should be appointed — pro- 
bably the Prince of Wales — who was then entirely under 
the influence of Lord Thurlow, Mr. Fox, Mr. Sheridan, and 
Mr. Erskine. No contingency now offered any hope to 
Lord Loughborough; and he watched the progress of the 
royal malady with feelings very different from those which 
he had exhibited twelve years before, ons similar occasion. 
All that he could expect was to continue to hold the Great 
Seal while the forma were gone through of examining the 
King’s physicians, of appointing secret committees, of pro~ 
viding for the custody of the King’s person, of debating the 
restrictions to be put on the Regent, and by a “forged 
process” giving the royal assent to the Regency Bill, 

Lord Loughborough did make an effort to be reconciled 


under colour of communicating to him the state of the 
* Adolphus, vii 451. 
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King’s health; but his Roya] Highness was inexorable, and CHAP. 
he openly expreased his impatience to sssume the Regency CLXXI¥- 
that he might throw himself into the arms of the Whig ,.», rot, 
Opposition.* To mortify him, Lord Loughborough resolved nature to 
that this consummation should be delayed as long ae possiblo, § =m 
and ect a dangerous precedent, which his successor repeatedly pda 
acted upon, by making the King appear personally to exer- N7"+ 
cise the most important prerogative of the Crown when in a Act of Pan 
state of mental alienation, On the 25th of February, while “=, 
his Majesty was under the care of Dr. Willis, he was made Myesty 
to sign a Commission for giving the royal assent to an Act oe. 
of Parliament. Lord Loughborough declared that “when 2 Willis 
he carried the King the Brown Bread Act to pass by Com- 
mission, his Majesty was in the perfect possession of his 
understanding.” + But Lord Malmesbury justly considers 
such @ declaration as an aggravation of the offence which 
was committed, 

On this occasion a letter, which might have caused some 
alarm, was addressed to Lord Longhborough by a former 
political associate : — 

“ My Lorn, 

“Upon the distant terms on which we have lately lived, I admit Letter 
‘ou have a right to consider the following advertisement as a Carlule to 
‘izure of an opportunity of conveying something petulant and Lord 

vindictive. cone 

“Probing my own heart, I feel I may cast aside euch dirty pon ths 

motives. ’ subject, 

“Tt is believed that you, the Chancellor, was not present in the 

room when the King’s hand was put to the first Commission. It 
remains with you to choose whether you will force on inquiry 
from the attendant physician to this important point, or whether 
you will obviate it by taking a bill of indemnity. 

“ The hint is not from an enemy but a friend, 





* Diary, vol. v.17. 

t bi. ‘et Lord Meloesbury biouelf soa t te base le seo: 
Tous, He says, under date 7th March, —“ Ides of « Council at Buckingham 
‘House on Taevday, but it is hoped not, and that the Chancellor by Axmssif will 
carry the Loan Bill to sign.” 
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CHAP “I ahall be happy to find I am mistaken in all my facta, and 
CLEXXIV. that the testimony of Dr. Willis will do away this suspicion. 
a.m. 1801, SE Ee Pe eaced 
The King The apeculations about a Regency were almost miraculously 
poured put an end to by a “prescription” of the new Prime Minister 
Yrime in a literal— not a figurative sense. Being the eon of a 
medical man, he had heard from his father that such irrita- 
tions as now disturbed the nerves of his Majesty might be 
allayed by the patient’s head reposing on a pillow of hops. 
‘The recipe was accordingly tried,— eleep was induced, —next 


‘Minister. 
Mareb 3. 


© Ross MSS. The letter is without dete; but there is the fullowing en- 
dorsement upon it in the handwriting of Lord Loughborough: — “EE, of 
Carlisle, 19th March, 1801.” 

‘The following letter, without date, from Lord Carlisle to Lord Loughborough, 
marks the coolness that had previously subsisted between them :— 

ord Cans Thatta nang, T baie, hatin friendship a sigh 
« i ‘more true, than that ‘ip a it 
tisle to sorateb, by concealment, grows into a wound difficult to cure. I am determined 
ca not Fada pore pec patel “at bowen ends iy 0 bere 
nigh nicious, Proceed 1001 sony ia 5 oo ion @ Ignorance in 
borat, which I have now for an uoususl time remained upon a subject moat interest- 
complains ing te tos bosses of pent comet 2 yon, moetids me aad Mumia 
ing of ill- “1 am not certain I should have taken this moment for breaking through a 
uuage, _aileave painful alike to quit or adhere to, had I not thought it right to mention 
acircumstavce to you which bas agitated my feelings, which require little to 
stivoulate them, when any thing occurs that bears the remotest application to 
‘your interests or your hooour, 
scm Sipens 1 collet there be © ber entice of Gaiey 08 te She constetion f 
aoertain sine upon the ground of SENS wupport against stack to 
‘ ‘be made in Parliament upon your conduct. Town l ‘was Sot prepared, and fat 
somewhat burt, to hear that tant conduct required s managed defence and « 
concerted justifieation. I bad ever conosived it much av fairly challenged the 
spplause of the world. I know if it requires such a defence and such anist- 
anor, how much ought those who love and respect you to dread the hour of 
public discustion ; instead of rejoicing at the opening of that inquisition, and 
of bow little avail such props would be found to be towards the real snpport of 
your reputation. Indeed, my dear Lord, non #oli onzilto, nee defensoribus : — 
the snriety of those nesr you to provide armour of thet Lind can only serve to 
Pale he woo hat hare ar lars parts wich armor ated 
to cover, 

4 Nothing can give me grester satisfaction than to find I have been too emily 
alarmed, and that there has been no intentional suspension of that confidence 
which I feel [ deserve, because I am not conscious I have abused it. For many 
‘years I have been in the habit of thinking aloud to you; the same habit has for 
any years given licen to my pen. ‘The ters of if is ton thort to rep = 
such advantages privleges ; but I shal! not, at your expense, 
‘those reflections which naturally rise on the apprehension Brauch feelvetion 

™ Believe me, my dear Lord, to be, as much as ever, 

= Yours most sincerely, 
«“¢ 
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moming his Majesty was better, and in a few days, with CHAP. 
proper precautions, he could be produced in public.* CLXXIV. 

‘When his recollection returned to him, he inquired of the ,.. ys01. 
Duke of York “what had passed—if any resignation had perch 7, 
taken place?” The Duke said, “None could without his Ths Binge 
Majesty’s leave.” “Has the Chancellor resigned?” asked onbis re 
the King. “No, Sir,” said the Duke: “he never will give 
the seals into any hands but yours.” This pleased the King, 
who ordered Dr, Willis to go to Lord Loughborough to say 
“ he was recovered.” 

After making up his mind to submit to fate, the poor Lord 
Chancellor was again doomed to feel the cruel pangs of [2¥e. 
suspense before he was consigned to the gloomy calm of suspeme 
despair. The King, in directing Dr. Willis to speak or otis to 
write to Mr, Pitt, said, “ Tell him I am now quite well, quite give uv 
recovered from my illness; but what has he not to answer bao ely 
for, who is the cause of my being ill at all?” Mr. Pitt tim 
professed to be much affected, and as he had been deeply 
blamed by several of his associates for the manner in which 
he had wantonly broken up a strong Government, and he 
himself felt some repugnance to the loss of power, he actually 
offered to give up Catholic emancipation. 

In consequence a negotiation was opened for restoring all 
the outgoing Ministers to the offices which they had held. 
Loughborough again believed that the Great Seal was his 
own, and flattered himself that Pitt, after this humiliation, 
would be mcre meek and conciliating, With these feelings 
he wrote the following letter to the King: — 


“Upon a most anxious consideration of the papera your Majesty Lord 
‘was pleased to intrust to the Chancellor's perusal he cannot abandon toate 
the hope that it is still possible to avert the incalculable mischief letter to 
which would ensue from Mr. Pitt's withdrawing from your Ma- ae 
jesty’s service. that Mr. 
“That hope arises from the terms of Mr. Pitt’s first communtiea- Pitt should 
tion to your Majesty, proposing to Jay aside for the present the poalles a 
Minister. 
el this yhich fixed Mr. the nickns of “the 
PO Rl phe mart pet anmyper= grip lente 
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CHAP. discussion of that important question, which never has been 
CLXXIV. tought forward without mischief, An apprehension that an 
ao. 1601, Administration known to be divided on any easential point would 





appear to have less stability than the exigence of the times re- 
quires, seems to have occasioned the second note. There is much 
fores in that consideration. But the remedy is easy, though the 
generosity of Mr. Pitt’s mind would not allow him to suggest it, 

‘It is far from hia intention to intimate the possibility of any 
relaxation of that opinion which your Majesty most conscientiously 
hhas adopted ; but, as the discussion of the question at present is in 
No respect necessary, and in every respect dangerous in the present 
very arduous and difficult crisis of public affairs, he cannot think 
it impossible, on 9 view of the correspondence your Majesty has 
‘been pleased to intrust to him, to avert the incalculable mischief 
which would ensue upon Mr. Pitt’s withdrawing at this time from 
your Majesty’s service. 

“The difficulty which Mr. Pitt seems in his last note most 
to apprehend from his continuance in office for any time after 
a difference on what he deems an essential measure, which could 
not be concealed, is the want of confidence in the permanence 
of his Administration which would ensue if he continued to act 
with a divided Cabinet. That opinion appears to me well founded. 
An essential difference of opinion amongst your Majesty’s con~ 
fidential servants weakens Government, even when it is not known 
to which side your Majesty inclines. Until this unfortunate oc- 
casion I have never differed with My. Pitt. If the question on 
which I could not accommodate my opinion frankly declared to 
what at last appeared to be his, I had determined to request your 
‘Majesty's permission to retire. Had I felt any reason to suppose 
at the last communication in Cabinet on the 28th of January, or 
at ® private conversation the day preceding, that his mind had 
‘been so made up on the subject as to admit no farther discussion 
on the proposition itself, or on the modifications of which it was 
said to be susceptible, I should have apprised him of my intention 
to remove any obstruction which my remaining in office could 
create to his making the experiment, by requesting your Majesty's 
permission to withdraw from « <ituation in the law that gave me 
more consequence than my single vote and opinion could claim. 

“I have now humbly to beseech your Majesty so to dispose 
of me— which would be a sufficient indication that there exista 
no opposition in your Majesty's councils to prevent the trial 
of the public opinion on the question whenever it shall be brought 
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forward, which I hope and trust will be postponed to a less 
agitated period than the present. In this and whatever other 
alterations Mr. Pitt should think expedient to countervail the 
rumonre of the day, 1 most humbly, but most earnestly, entreat 
your Majesty to acquiesce for the vast object of maintaining the 
external consequence and internal tranquillity of your dominions 
and, in truth, of the whole habitable world, 


But Addington, who had just tasted the importance of the 
premiership, was by no means disposed to give it up; and 
Pitt and Dundas etill thought there would be a great advan- 
tage in some one else submitting to the disgrace of making a 
peace ;—after which they might displace him at pleasure.® 
So the attempt at restoration proved abortive, and Lord 
Loughborough was again disappointed. Mr. Addington had 
intended, on the formation of the new Government, to offer 
him the office of President of the Council.t The roason why 
this arrangement did not take place has not been fully ex- 
plained but probably was the secret dislike of him till 
cherished by the King, who, we shall see, would not even 
permit him to have a seat in the Cabinet. Some have said 
that Lord Loughborough, stung with resentment at the loss 
of the Great Seal, spurned at an office of inferior dignity. But 
I believe that if such an offer had been made to him, it would 
have been readily accepted. As Ex-chancellor, he could not 
look forward to the melancholy pleasures of opposition, the 
Whigs seeming for ever annihilated, and strong personal ob- 
jections existing to his rejoining their body. Indeed he had 
contracted so great a passion for being connected with the 
Aadingron overs i he ould oot be mt with buburdate act 
“but, he said, bd unadvisedly, probsbly unintentionally, ‘if these uew 
ministers stay in and maka peace, it will only smooth matters the more for us 


afterwards’ ‘This betrayed # good deal... . . The impression the whole of 
this taken together Tearesat this moment ly either that Pitt ie inclined to et 
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Court, that I am not eure whether he would have refused to 
walk backwards in the presence of the King, carrying a white 
wand, asa lord of the bedchamber. — It would appear that, 
upon due deliberation, Mr. Addington, Lord Eldon, and the 
King entertained no confidence in the sincerity of the in- 
tolerant principles which he now professed, and were resolved 
entirely to get rid of him. — They behaved to him, however, 
with great courtesy, and as 9 solatium for the loss of office, 
they conferred upon him an earldom, descendible to his 
nephew, and a pension of 40001 a year. * 

It is a mysterious fact, that although the Government was 
changed on the 10th of March, Mr. Pitt and his other out- 
going colleagues giving up their seals on that day, and their 
successors immediately kissing hands, — the transfer of the 
Great Seal did not take place till the 14th of April follow- 


Seal ing. I can only conjecture that from the King having 


several fresh paroxysms of his disorder, the prudent Eldon 
had still great misgivings as to his Majesty's recovery: for 
when he had actually received the bauble into his keeping, 
he declined giving up the office of Chief Justice of the 
Commons Pleas during several weeks following, for the 
avowed reason that if the royal malady returned in an ag- 
gravated degree, he might “ fall between two stools,” ¢ 


* This was the first pension granted under the Act giving retired allowances 
to Ex.chancellors. Till theo they relied upon tellerships, or other sinecures 
and reversions. 

Twiw's Life of Eldon, eh. xvi — Lord Melmesbury, impartially and 
inden tly reviewing the conduct of the two sections of the Tory party at 
‘thy time,—the one led by Mr. Pitt, and the other by Lord Loughborough, 
— ys: “Amongst each there is little doubt that many ected from prin- 
ciple and conscientiously ; but it is also, I fear, not without some degree of 
‘truth, that others are to be found who bad their own private interests in view, 
or who acted in order to gratify their private resantments, or promote thelr am- 
bitious viewa ; and these men, let them be who they will, may be considered as 
the most consummate political villains that ever existed. ought to be 
beld in execration by the country, and their names handed down to posterity 
with infamy, for they will have been the first cause of the destruction of the 
intellects or life of a Lacie jx Seaptored kingly virtues, and to whose manly 
and uniform steady exertion of them during a reign of forty years, this country 
and every subject in it owes the preservation of its Liberties, and every thing 
that is valuable to bim."— Diary, vol. iv, 35. However much we may lament 
the King’s resistance to the liberel policy of his Minister, it is imposible not to 
admire his constancy, snd to sympathise with his sufferings on this occasion. 
At the commencement of his illnos, he read his coronation oath to his 
asked them whether they understood it — and added, « If I violate it, T am no 
longer legal Sovereign of thix country, but the crown fills to the House of 
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Lord Loughborough actually presided 2s Chancellor on CHAP 
the woolsck two months after he was virtually out of office, (“XX1V- 
Daring this interval one very important debate took place, 75 ja), 
on Lord Darnley’s motion for a committee on “ the state of afarch 90, 
the nation;” and he then made his last great speoch in [ord 
Parliament. We are told that on this occasion he sum- borough's 
moned up all his ancient energy, and had considerable suc- 1feet8 02 
cess; but the printed report of what he said ia exocodingly of de 
defective. He seems to have taken a masterly view of our ™*™ 
contest with France, and of the position in which the nation 
then stood, and to have been particularly happy in defining 
and supporting the belligerent right to search neutral vessels, 

—on which he declared that all our naval greatness depended. 
The Whigs remained equally prostrate as when Pitt was 
minister, — dividing only 28 against 116." 

On asubsequent day Lord Loughborough left the woolsack, Q Ougts 
and spoke on the question which then greatly divided public Gvoreeq 
opinion, — “ whether, where a wife is divorced for adultery, for adultery 
marriage should be permitted between her and her paramour?” witted to 
Against all the arguments arising from compassion to the ™ery her 
woman, and the fitness of punishing the man by the under- pemeea? 
stood obligation that he must repair, as far as possible, the 
honour of her whom he hns seduced from the path of duty, 
the Chancellor sternly maintained that such morriages were 
contrary to religion and morality, and ought to be forbidden 
in England, as they are in Scotland and most other protestant 
countries. — On his suggestion a standing order was made, 
which is still in force, that no divorce bill ehall be introduced 
into the House of Lords without a clause forbidding such a 
marriage ; — but the clause has always been struck out by the 
House of Commons, and the Lords have acquiesced in the 
amendment. 

Meanwhile, there being ramours afloat that Lord Lough~ 
borough had been acting unfairly in the late crisis, — bad 
abused the King’s ear,—and had betrayed his colleagues, — 





Sascy." Recovering bis recollection, partiilly, after one of bis paroxysmis, he 
mT am better bow, bat Teil ramets ree & ie Charch> 
9°38 Parl Hist, 1199. 1203. 
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he wrote and circulated among his friends the following ex- 
planation of his conduct : — 

“ The only period in which, from the time of my entering into 
office, I had been absent from the correspondence amongst the 
persona principally concerned in the public business, was in the 
course of the autumn of 1800. Obliged by the duty of my own 
office to a constant residence in town, except in autumn, I had 
during that season never removed farther than Tunbridge Wella, 
or the coast of Kent, each of which bronght me nearer to Mr. P. 
and D., who lived together, than if I had remained at Hampstead, 
and of course placed me in the way of knowing all that was 
passing, as well regarding the external as internal business of the 
State. 

I was not conscious of any reserve towards me; believed the 
communication to be perfectly frank ; and, being naturally indif- 
ferent to penetrate into any details of business, hed not the least 
suspicion that there could be any reserve observed towards me on 
any great measure.......In the autumn of 1800 I went early, 
and without any particular oocasion to require my presence, to 
‘Weymouth, where for two or three years successively I had been 
obliged to go on public business, and had staid for a few dayseach 
time. It was not my intention to have remained here long; but 
the King seeming to desire that I should remain some time, and 
having the goodness to remark that the air and the bathing agreed 
with me, and his Court being so small that even the addition of 
my niece and of Mr. N., who was ready to join our party, was not 
indifferent, I decided to remain there during H. M.’s residence. 

“Mr. Windham and Mr. W. were there on my arrival, who alao 
prolonged their stay on the same grounds, 

“Soon afterwards it became necessary to hold a Council at W. 
for the meeting of Parl‘, and the presence of W. and myself was 
& convenient circumstance. 

“The D. of P. came down for that occasion, and returned im- 
mediately, Ina few days after his return, a messenger arrived 
with a minute of the Cabinet (of which there were very few men 
in town), the purport of which was not very agreeable to the K.’s 
ideas, and still leas 20 to W....., 

“This deepatch was followed the next day by a private letter 
from Mr. P, to me, explaining the grounds of the former despatch. 
Thad had the good fortune to check the first emotion of disappro- 
bation that the minute had produced, and to obtain the return of 
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© moderate answer; that which was first written being (not CHAP. 

destrojed) but withheld. The sequel of that business made it CLXXIV. 

unnecessary to send it, as the state of affairs had changed. 
“On this occasion my presence had been of some use to the “> 1801. 

easier condnet of public business, on a point which, had ell the 

King’s servants been in # situation to hace consulted together, 

seemed very likely to have prodoced a rupture; for D., who was 

at Ch, wrote to me a very warm letter, much irritated against 

the measure that had been taken, and in « degree reproaching me 

for the assent he supposed I had given to it. My answer ex- 

Pilained to him the grounds on which I had not amented, but 

acquiesced, and prevented an absolute dissent; which must have 

led to an absolute separation of at least one servant. He, however, 

had felt o strongly the objection, that he thought it necessary to 

enter a formal protest against it, after the subject was in effect gone 





past, 

“There happened about the same time one other incident, 
neither object nor detail of which I distinctly recollect, in which 
my immediate intercourse prevented a like incident of quick dis- 
approbation. 

« In the last dayn of September, about the 27th as I recollect, 
Tread a letter from Mr. P., who had kept up a correspondence 
with me, desiring me to return to town for a meeting on the 2d 
of October, with L. C., who wished before his return to Ireland, 
to be instructed what language he should be authorised to hold 
with respect to the Catholics. This letter accompanied a box of 
papers containing L. 0,’s exposition of the point in question. 

“ Not having prepared to leave W. so abruptly, it was im- 
‘possible for me, especially as the box and letter had been delivered 
to me by the messenger in the view of the King, not to inform 
‘H. M. of the occasion of my sudden departure, and I thought the 
‘beat way was to show him the letter, in which there was nothing 
to be kept back. 

The knowledge that a subject of this nature wae in discus- 
sion, I was aware would occasion some anxiety in H. M.’s mind, 
and I therefore determined not to open the papers for the short 
time I should stay at W.— H. M., as I expected, did not fail to 
talk to me earnestly on the subject, which he supposed might be 
treated at the appointed meeting. I evaded the discussion by the 
excuse of not being sble to enter upon the perusal of the papers, 
and confined myself to say, thet I was persusded nothing of ma- 
terial importance could be settled at such » meeting, vor without 
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consulting L, C,, who was soon expected in this country, sad that 
for my own part, I must think that e subject of so much extent 
hs the geners] description of it in the letter indicated, could not 
be brought in many meetings to any certain conclusion. 

“ HLM. continued evidently anxious during the time I remained, 
(which he retarded for a whole day), upon this subject, but he 
permitted me to retain the same reserve, 

“Tarrived in town the day of the meeting, 30th September; 
‘but having had in my journey ample time to consider the papers, 
and digest my opinion on them, I felt myself sufficiently prepared 
with my own opinion, 

« Except Lord L., Mr. D, and Lord W., all, I think, were pro- 
sent. Lord C. there also, The business was slowly opened, and 
for some time Joosely dincursed. I then stated shortly, but ear- 
nestly, my own opinion decidedly againat the general question ; 
Proposing a measure as to tithes which had been thought of in 
this country, and not objecting to the idea of » pecuniary aid to the 
clergy, Catholic or Dissenting, but mach more limited in its extent 
than the plan proposed, reforring to a papor I had formerly given, 
before the Union was in view, to Mr. P., on that particular point. 

“ Treated mach on the different state of the questions to be dis- 
cussed since the Union, and before that event, —that now, the 
churches of both clergies being consolidated, no point could be 
made in one that would not of necessity affect either aa to tithe, 
or any other part of the ecclesiastical establishment, and the 
security of the Church of England was necessarily involved in 
that of Ireland, and the interest of the State was the same in both ; 
that a change here would be most pernicious, and could not be 
attempted without the utmost hazard, especially as no ane eould be 
ignorant how totally adverse it must be to the K.’s opinion, founded 
ona high sense of religious obligation. The topics I urged did 
Bot seem to be new to any one, nor were they much combated by 
any except Lord G. I rather judged that they were strongly felt 
by Mr. P. 

“The plan I opened with regard to tithe met with very general 
concurrence, and I undertook to deliver it in writing. The 
result of the meeting was pointed and express, that Lord ©. 
shonld be authorised to say, that some regalstion with re- 
gard to tithe which might be adapted to the peculiar circumstances 
of Ireland was in contemplation, that there was alzo a disposition 
to give some pecuniary aid to the clergy, as well of Catholic per- 
suasion as of Dissenters, the extent and mode of which required 
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tore ample information to be gained from themaclves. And es to 
‘the question of farther indulgence to the Catholics, it was a subject 
of 86 deep and serious consideration that no assurance on that xub- 
ject could be held out to them, the Administration not having 
formed any opinion for or against their expectations. 

“From a letter of Lord C., after his return to Ireland, which 
came afterwards into circulation, there is reason to think that he 
had understood and followed his instructions. 

“Tt was particularly my part to deliver in the plan with respect 
to tithe, which consisted in a bill drawn by Mr, J. Heath, which 
two or three years before 1 had communicated to some of tho 
Bishops and left with the Archbishop, who all seemed to approve 
the idea, bot thought the time unfavourable for the proposal. 

“Tasent the next day to Mr. J. Heath for a copy of it, and 
about two days afterwards transmitted it, with an explanation, to 
the Secretary of State's office for circulation. 

“F then, pursuing the other parts of the subject, drew up « mi- 
nute of my opinion upon them at considerable length; one copy 
Teent to Mr, Pitt, the other to the D. of P.; and though [ have 
no note of the date, 1 think this must have been about the 
20th of October, perbaps later, for it took up some time, and 
prevented my going to Bath. 

“The D. of P. at first took it to be a private communication, 
and desired to take 2 copy of it. I informed him, that I meant it 
to be official and to be put in circulation, wishing aleo that the 
circulation might be extended to Lord Clare, who was then 
expected in England, 

“ About the opening of the session of Parliament, the King 
asked me one day in the course of my attendance on him, what bad 
‘bean the result of the council for which I had been callod to town. 
I ssid, nothing more than to encourage an idea I had formed in 
conversation with Mr. J. Heath in regard to tithes, and to hold 
out some hope of pensions to the Catholic and Dissenting clergy, 
neither of which were at all scttled. Ie observed, these were not 
dangerous measnres in themselves, and might be good or bad, ac- 
cording as they should be adjusted. But had nothing besn settled 
aa to the Catholic question? I assured him, nothing had been 
settled on that question, though it had undergone some discussion. 
‘He seamed desirous to know how it had been treated ; and I said, eo 
loosely, that I could not pretend to know auy one's opinion bht my 
own, which I had stated in writing and put in circulation. He 
then expressed « desire to see both that and my project with 
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CHAP. respect to tithes; in consequence of which I sent a copy of each to 
CLEXIV. the office of his Majesty. At the next levee he was pleased to tell 





aD 1801, 


ie 


me, that I had not convinced him, but he had always been of the 
same opinion with regard to the Catholic question, but he thought 
Thad reasoned it fairly, and as to the other subject be should have 
no objection if the Bishops had none. 

“This is all the intercourse [ had with H. M. on this subject 
since the year 1795, when by his express command I delivered 
My written answers to some questions he was pleased to put to me 
upon this subject, which answers fell so short of the high sense of 
the obligation H. M. felt to be imposed upon him, that they were 
rather displeasing to him.”* 

T abstain from the invidious task of commenting on this 
document. 

At last the inevitable hour atrived to Lord Loughborough 
when, giving up the Great Seal, he was to be civiliter 
mortuus. ‘This sad catastrophe happened at St. James's Pa- 
Jace on the 14th of April. George IIL affected to trest him 
very courteously, and thanked him for his very valuable 
services ; but there was an alacrity in hia Majesty’s manner, 
and a twinkle in his eye, which, in spite of all attempta 
at concealment, betrayed his Majesty’s high satisfaction at 
throwing off a man whom he never trusted, and getting a 
Chancellor whose sentiments he knew to be sincerely and 
steadily in accordance with his own. 


* Bowl. MSS, 
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CHAPTER CLXXV. 


OONCLUSION OF THE LIFE OF LOED LOUGHBOROUGH. 


Ovs Ex-Chancellor, to the great surprise of the new Pre- GUAP. 
mier, retained his key of the Cabinet boxes, and continued, 
unsummoned, actually to attend the meetings of the Cabinet. «.», 1801. 
He was treated on these occasions with respect ; bat he ior, 





at last received the following formal dismissal : — borough's 
@ Downing i) 25th, 1801. continue 
“My pear Lorn, pte, foenber of 


‘* A misconception appeara to have taken place, in consequence te Ce 


of which I am led to trouble your Lordship from various consider 5 
ations, and particularly from a sense of duty to the King. I have preyed 
reason to believe that his Ma‘esty considered your Lordship’s Lord sid- 
attendance at the Cabinet ns having naturally ceased upon the uae 
resignation of the Seals, and supposed it to be so understood him to at 
by your Lordship. Much as I should feel personally gratified in tad te: 
having the benefit of your Lordship's counsel and assistance, I will otine® 
fairly acknowledge to you, that I did not offer to his Majesty any binet. 
suggestion to the contrary; and, indeed, I must have felt myself 
precluded from doing so by having previously in more instances 
than one expressed and acted upon the opinion, that the members 
of the Cabinet should not exceed that of the persona whose 
responsible situations in office require their being members of it. 
Under these circumstances, I feel that I have perhaps given way to 
@ mistaken delicacy, in not having sooner made the communication 
to your Lordship; but I am persuaded you will see that I should 
be wanting in duty to the King, and in what is due to yourself, 
if I delayed it beyond the time when a minute of Cabinet with 
the names of the persons present must be prepared in order to be 
submitted to his Majesty. 

“I hope your Lordship will give me full credit for the motives 
by which I can alone be actuated upon this occasion, a8 well as for 
the sincere sentiments of esteem and regard with which I am, my 
dear Lord, 

“Your Lordship's most obedient and faithful servant, 
“Henry Appieron.”* 
* Rowl. MBS. 
rt 
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It would have been well for the dignity of Lord Lough- 
borough's character if he had died on the day of his resigns- 


yeo1-1a04, tion. The world would then have said, that if hia life had 


He bo 
comes 
ha on 
at 


been prolonged, — after he was freed from the toils and cares 
of office, he would have devoted his great abilities to the 
task of reforming and improving the laws of his country, and 
that the literary ardour which had burned so bright in his 
bosom when he was the associate of David Hume and Adam 
Smith, being rekindled, he would have rivalled Clarendon in 
handing down to posterity a brilliant history of the times in 
which he lived. Unfortunately he survived; and thus his 
real destiny ia recorded: — “A still more crafty successor 
obtained both the place he had just quitted in the King’s 
service, and the place he had hoped to fill in the King’s 
favour; he was made an Karl; he was laid on the shelf; 
and, as his last move, he retired to a villa remarkable for its 
want of all beauty and all comforts, but recommended by 
its near neighbourhood to Windsor Castle, where the former 
Chancellor was seen dancing a ridiculous sttendance upon 
Royalty, unnoticed by the object of his suit, and marked 
only by the jeering and motley crowd that frequented the 
terrace.* For three years he lived in this state of public 
neglect, without the virtue to employ his remaining fa- 
culties in his country’s service by Parliamentary attendance, 
or the manliness to use them for his own protection and 
aggrandizement.” t— There is some rhetorical exaggeration 
in thia statement; but it is substantially correct. By 
a reference to the Lords’ Journals, we find that the Ex- 
Chancellor was tolerably regular in attending the House 
daring the remainder of the session of 1801 }, and during the 


* I have been informed by my frend and former colleague, Sir William 
Hore, who occupied this villa with his family during a long vecation, that 
although it is not remarksble for picturesque beauty, it is very spacious and 
commodious ; and according to the testimony of Miss Cotes and others, George 
IIL, without any reel regard for the Ex-Chancellor, always behaved to him with 
courtesy and seeming kindness. 

Lord Brougham's Statesmen, i, 86. 

$ Havis ths Great Seal on the 14th of April, he was present on 
the 18th, 20th, 21st, 92d, 23d, and 27th,as“ D*, Loughborough.” On the 28th 
‘he was introduced as * Earl of Rosslyn," and be appears in the roll as“ C*, 
Roslyn” sbout as often as any Earl not in office. 1n 1804 be was present ten. 
‘times in March, five times in April, four times in May, once in June, and eleven 
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seesions of 1602, 1803, and 1804, although he took very CHAP. 


little part in its proceedings. Ho did not at all nssist in c 


LXXY. 





judicial business, as, without any open quarrel, there was no 199)_1904. 
cordiality between him and his successor; and ho merely, His sub- 
like the great bulk of our hereditary legislators, came to — 
lounge in the House a short time before dinner, that he might career in 


the House 


inquire after newe,—- when ho had not any more lively ff 
occupation. He now and then spoke a few sentences in a 
conversational tone, but never aimed at an oration. Having 
once or twice heard him on these occasions, I remember 
being rather at a losa to conceive how he could have been 
the formidable opponent of Dunning and Thurlow, of Fox 
and Burke, —although it might be discovered that he had 
become unnerved by listlessness, and that, if excited, he 
might still have been capable of great things. 


Lords, 


He firat opened his mouth ss Ex-Chancellor to expres his 1802, 1803. 


approbation of Lord Thurlow’s doctrine, that a divorce 
should be granted on the petition of the wife for the adultery 
of the husband with the wife’s sister.°—When the bill was 
brought in to indemnify those who should be sued for any 
thing done under the “ Habeas Corpus Suspension Act,” he 
took merit to the late Administration for having eaved the 
state, and boldly justified their habit of employing spies and 
informers, t — He supported against Thurlow the bill intro- 
duced when the Reverend John Horne Tooke was returned 
to Parliament, to prevent a priest in orders from cver again 
sitting in the House of Commons,—and with some historical 
research he showed that this regulation was according to 
ancient usage. t — The articles of the peace of Amiens coming 
on to be debated, he censured them, but chiefly confined his 
objection to the omission of an article to recognize the honour 
to which the British flag was entitled in the narrow scas— 
“an important right, which implied our dominion of the sea, 
and the maintenance of which warmed the heart of every 


times in July — the Last of these being the day of the prorogation ; and I do not 
find bin name afterwards in the Journals; so that I presume he never again ap- 
peared in Parliament. 

* $5 Parl. Hist 1453, + Tb 1540, } Ib, 1549, 
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British seaman.” * — When hostilities were recommenced, he 
supported the Government, eaying that Buonaperte’s rude- 
ness to Lord Whitworth was a sufficient cause of war, and 
that his whole conduct since he signed the treaty had been 
@ uniform system of arrogance, insult, and injury.t—In 1804 
he made a few unimportant observations on the proceedings 
against Judge Fox}t,—on the mode of maintaining the 
London clergy §,—- and on the Insolvent Debtors’ Bill. | — 
He never again spoke in the House. Such is the inglorious 
termination of his Parliamentary career! 

He sppears to have been treated with neglect by all 
parties — which is not much to be wondered at, considering 
the little pains he took to preserve his importance as a public 
man. The Duke of Portland, the President of the Council, 
having heard of his complaints of the slights he experienced 


* from the Government, and of his esying that “he now knew 


nothing except what he read in the newspapers,” became 
alarmed lest he might actually join the Opposition, and thus 
wrote to Lord Chancellor Eldon: “The most perfect means 
should be taken to put an end to the sort of language which 
is held by Lord Rosslyn — to remove from him all cause of 
complaint upon the ground of want of attention, or shyness, 
on the part of those who compose the Administration. With 
Permission, T cannot help thinking that the station you hold 
gives you a particular title to commiserate and consult with 
him; and excuse me for adding, that I am very anxious 
that the suggestion I have ventured to throw out respecting 
Lord Rosslyn may be approved and adopted by you.” 

But it is not wonderful to see him eo fallen as to be a fit 
object for the commiseration of his former friends, when we 
find that his great object of ambition now really was the 
personal notice of the Sovereign. We have observed that 
as he became alienated from Mr. Pitt he enlisted himeelf 
in the band of “King’s friends” His Majesty, who, mot- 
withstanding his apparent bluntness, had considerable powers 
of diesimulation, thenceforth treated him with such seeming 
confidence as to lead the wary Scotsman into the delusion 


* 35 Peck Hist 793, “f Ib 1611, $ Purl Debates, vol xi, 995. 
§ Parl. Debates, vol. 23. 2103. Tb. 1180. 
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that he wes a special favourite, Even when superseded CHAP. 
by Eldon, the King etill induced him to believe that this °EXX¥- 
wes only for political reasons, and that personally his Me- j991.1904, 
jesty was affectionately attached to him — having taken an 
opportunity to tell him that “the Queen, likewise, found 

much pleasure in his society, and that they both desired 

to see him as much as possible at Court.” This conversation, 1% req. 
which he took au pied de In lettre, was the cause of his snr tt 
hiring the ugly villa of Baylis, near Slough, that he might pee Wind. 
be near Windsor *, and he did frequently throw himself in the "* 
way of the Royal Family while they were resident there. 
He likewise followed them to Weymouth, where they spent 
@ considerable part of every summer, and was greatly do- 
lighted to be noticed by them on the Esplanade, or to bo 
invited to join their excursions on the water. In August 
1801, from Weymouth, he writes a letter to Lord Auckland 
which, after touching on some private matters, and showing on te a 
that he was on very familiar terms with the Queen and the Wen 
princesses, thus proceeds: “I can with perfect satisfaction uth 
confirm to you all that you may have heard of their Majesties’ 
perfect health. The King, I think, has at no timo when I havo 

had the means of seeing him every day, and often all the day, 
appeared to be in so steady a state of health. Ho might 

at times sppear, to those who have always seen him in high 
spirits, to be rather low; but the case really is, that his 
manner is much more composed, and he is always ready 

to enter into conversation when it is going on, though he 


Tin ate 
tendance 


* He likewise had a farm at Baylis, which he seems to have bargained for 
with great deliberstion 1 find! the following memorandum in his band. 


“L ‘What should be « fair rent? 

“9, How fr, at a rent of 40¢ , parts might be underlet? 
ne ea ee cee Expente of 
th coaaie kere ‘Whether two to each team sufficient for all the 
work, as &o.? 

°5, What the rence to bailiff? 

“6. What onght to be the produce to cover rent, taxes, tithes, and the charge 
of management?" 

pe Aimens bs popes an very minate eonounts of the farm, the suber of l- 

bourers employed, and the operations of each day throughout the year.—Rosl. 

MSS, 


CHAP. 
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May, 1804. 
Pitt's re- 
storation to 
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does not always atart it. He is become alzo more moderate 
in his exercise, and admits that it is possible to be fatigued. 
—Public events seem at present to give no occasion for un- 
easiness, and I trust they will continue in such a state a8 
not to ruffle his mind, the composure of which is the great 
point on which tho fate of our country depends, The weather 
here is delightful for sailing, but rather warm for any other 
exercise.” * 

I do not find that ho took any part in the ministerial crisis 
which was terminated by the resignation of Mr. Addington. 
After Mr. Pitt’s return to power, he neither actively opposed 
nor supported that minister, but continued more sedulously 
than ever to cling to the Court. Whether he thought that, 
in party vicissitudes, which were likely to arise, the King’s 
favour might restore him to office, or he considered the King’s 
favour his supreme and ultimate good, I know not; but thus 
he continued to trifle away his existence: —when the royal 
family were in London, residing at villa which he bad near 
Hampstead, — fixing himself at Baylis when the Court was at 
‘Windsor, — and following in their suite when they removed 
to the sca-side.t In the autumn of 1804, after his return 


* In a letter from Waymouth, dated Sept. 1800, he ives an interesting 
picture of the Court of George IIL there! Having dated the quenion on, 
‘which his opinion had been ssked, “ Whether, after « divorce obtsined coliu- 
sively in Seotland, « marriage of one of the parties would be valid?” he says, 


—“ The course of life at this place bas agreed 20 well with me that I wish to 
Flog) ay, Tsoi ot fa om duty to retura to Londoa, 
am afraid the Lord Mayor iu proceeding like his predecessor in 1780, 


and will produce similar excesses. I was the al penn at sea this evening 
without « great coat, and without a wish to bave Lad one, The grest advantage 
of the attendance here is the constant movement in the open air, and the short 
meals, When I arrived, I was horribly fatigued by the pedestrian exercise ; 
bat T am become a very stout walker. — A continental peace would be very 
desirable ; but, in truth, no peace which could be expected in the present stato 
rere gy ould smomnt to more th en rmiie.” Leed 
wwe received an amiable and interesting explanation respecting 
‘Loughborough’s retreat in « letter from his niece, Miss Cotes: —“ 19th Nov, 1846, 
—T'am sorry to say that my sunt, Lady Rosslyn, being in the constant habit of 
burning all letters, I have no written documents to produse that would throw any 
Tight upon Lord Roselyn’s life. However, 1 will state inoprescion, 
derived from my recallecion of whut pum ct the period to whieh you ache, 
Fram all T exw 20d heard, I believe that George IIL was at all times most 
gracious and kind to Lord Roselyn, and particularly so at the time of his resign- 
ing the lessee Agger go Lord Roslyn was sincerely 
attached to George IIL; and this feeling wan probably one induce. 
ment to him, after his retirement from Office, to exchange his villa at Hamp- 


“ 
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from Weymouth, where, as usual, he had been gratified by CHAP. 
walking with hia Majesty on the Beplanade, and accompanying CLXXV. 
him in little trips to cea in the royal yacht, he was seized yi. inne 
with a severe fit of illness in London, but he soon rallicd, and, in the av. 
by the advice of his medical attendants, he wont to Baylis, Ua" of 
where the air is supposed to be very salubrious. Herc, his 
recovery being soon completed, he continued his usual mode His re. 
of life,—frequently paying his duty at the Castle, kindly ~*- 
receiving his reletions under his roof, keeping up friendly aun 
intercourse with several agreeable families in the neigh- 
bourhood, and amusing himeelf with all the new works of 

any merit which issued from the press. His constitution, 
although not robust, seemed unbroken, and his friends boped 

that he might reach extreme old age. 

‘We are told (no doubt on authority which appcared gatis- @, whether 
factory) a fact which would be very curious if it might be Wis Seoteh 
relied upon: “that his Scotticisms and his vernacular tones sppeared 
returned aa his vigour was impaired in the decline of lite; 7° 
showing that it was all the while an effort which could not 
continue when the attention was relaxed and its powers 
enfecbled.”* But his niece, an Englishwoman, who lived 
with him under his roof during his retirement till the hour 
of his death, saya: “The statement by Lord Brougham as 


stead for the place he took near Windsor, from whence he bad frequent oppor. 
tunities of paying his duty to his Sovereign, by wham, as well as by all tho 
royal family, ive was always received in the most gracious manner. ‘To a man 
naturally of a sociable and chee: ful disposition, there might also be some induco- 
ment to this change in the pleasure which the mtercourse with the principal 
families 19 the neighbourbood afforded ; for they courted his society, and re- 
pected and esteemed his character, and he was to co-operate with them 
whenever his health permitted. His kindness to his relations was invariable, 
and his house was at all times open to them, and to friends of all ages, who 
‘were welcomed with cheerfulness; and no ane could be in his society without 
deriving some information from bis superior mind, the powers of which were 
Dever weakened to the lt day of his life though, fom severe bodily illnes, he 
‘was in grest measure from publie life, 

In the autumn of 1604 Lord Rosslyn was for some weeks at Weymouth, 
when be was continually in the weiaty of the royal family, and attended bis 
‘Mees i hie almoat dally miling exeunions, es wall as at the parties onshore, 
in which all his family were included. Their Mayesties were so gracious as to 
sols ran 0 We mai: portion and bm aculinew oper 1 ha oes rea 

le opportunities of witnessing his Majesty's mennet than 70 
Satbeheda pratmged ea case ero Reape 
that ‘a great regard and esteem for Lord Rosslyn.” 

© Lord Brougham. 
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CHAP. to Lord Rosslyn’s Scotticiems end vernacular tones, I can 
CLEXY. gafely affirm to be incorrect; and I believe any one who con- 
* miso, Versed with Lord Rosslyn in his latter years (of whom some 
few are still alive) would bear testimony both to his intel- 
lects being perfectly clear, and his language eo purely English, 
that no one would have perceived him to be a Scotchman.”* 

Ho was now to receive a sudden summons from the Angel 

of Death, On the last day of the year he was st a party given 
by their Majesties at Frogmore,— where, meeting with a very 
gracious reception, and being consequently in high spirits, he 
stayed till a late hour. Next day, being new years day, 
1805, while sitting at table, seemingly in his usual health, 
his head dropped on one side, he fell from his chair, and it 
was found that he was struck by an attack of gout in the 
stomach, He never spoke again, and he expired in a few 
hours, to the inexpressible grief of his family. 

I should have been glad if I could have omitted or con- 
 tradioted the following anecdote, but it has been too widely 
circulated to be suppressed, and it seems to rest on undoubted 
authority: Intelligence being carried to George IIL early 
next morning of the sudden death of hia “friend,” the Monarch, 
with characteristic circumspection interrogated the messenger, 
as to whether this might not be a false report, as he had 
seen the Earl of Rosslyn himself 0 recently in perfect health ; 
and the messenger having declared that the Earl had certainly 
died during the night of gout in the stomach, hie Majesty was 
graciously pleased to exclaim, “ Then he has not left a greater 
knave behind him in my dominions.”+ 

© Letter from Miss Cotes 

At It is related thet when Thurlow was told this remark of the King, be vented 
his spleen against both parties by observing, with an “oath, I perceivo that bis 
Malesy is quite same et 

‘The whole story is utterly denied by Mise Cotes, who thus feclingly ex. 

presses herself: “I think it quite ineredible that George III., whose bene- 

Nolewoe of hear and kind feelog are. admitted even by’ his ecouiey, evald 
have made such a speech os that recorded at the end of Lod Brougham’s life, on 
being told of the sudden death of an old and faithful friend, whom he had seen 
in his house not twenty-four hours before, or that so open and warm-hearted a 
man as bis nephew, Henry Wrottesley, eould bave refrained from naming It at 
the time, had such a speech rasched his ears, or thet he should 
Suture Gus bare exprioed to any of his own fully how much be wus shocked 
at hearing a mao, to whom he was most strongly attached, spoken of in such @ 


manner. ‘The extreme improbability of the mary is all thet I ean argue upon, 
as Mr, Henry Wrottealey was probably the only peroa who cold really knew 





rex 
tte 


Wi 


id 


LIFE OF LORD LOUGHBOROUGH. 


His remains, having been removed to his house in London, 
were deposited in St. Paal’s Cathedral, close to those of Sir 


835 


CHAP. 
CLEXV. 





Joshua Reynolds, Some of his biographers have stated that » « ». 1808. 


monument has been there erected to his memory, with an 
epitaph to record hia virtues, but “the only memorial which 
St. Paul's contains of this high legal functionary is 9 fint 
stone laid over his grave in the crypt, with the following in- 
ecription, on which no human eye ever looks, and which is 
fast becoming illegible: 
+ Aurxaxoxn Wropeaaver, 
Eans or Rosstrx, 
Banox Lovansorover. 


Bor 18th Febroary, 1753. 
Died nd January, 1805." * 


At the top of a circle inclosing the inscription are his 
armorial bearings, with the motto— 
+ TMileeo lumiae solem.” 


Such is the information afforded respecting him to those 
who visit the secluded vaults of our Metropolitan Minster, 
and this is now with difficulty deciphered. 

I must try to supply the deficiency, — exercising a more im- 
partial judgment than could be expected in a kinsman or a 
friend. This memoir, I am afraid, may appear to have been 
already extended to a disproportionate length, and I hasten 
to conclude it; —but the reader must bear in mind that while 
the greater part of those who have held the office of Chan- 


the truth. I own to me it appears absolutely impomible.” Although Miss 
Cotzs's belief is so sincere and so strong, we must recollect that she is not sup- 
posed to have been present when the words were spoken, and that they might 
Ihave been concealed from her on account of her pious respect for the memory 
of her uncle, T am informed, that they were aiten mentioned to others by 
‘Mr. Henry Wrottesley, to whowe testimony she refer. The improbability 
of the ancedote is lessened by the consideration that George IJL hed always 
Tooked on Lord Loughborough with « conuderable degree of suspicion ; fit, 
op aseount of his country, and, secondly, on sccount of his inconsistent con- 
duct. So ently a when he was « law officer of the Crown, his Majesty, in 
P eeryty npr per oo eep said, “Is Mr. A. ie realy canes right? 
t all Seats, an getting thing be could.” 
* Letter from a Canon Residenti of Sk. Paufs, who Kindly wade the 
neceamry inquiry for me on this subject; and who adds, —* Ot our forty- 
five monuments withm the eathedral, twenty-one ate erected to military, and 
sixteen to naval heroes, The only J similarly honoured is one whose sahes 
tre not with us— Sux Watzsam Jone” 


Tits fu. * 
eral. 
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His cha- 
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CHAP, cellor, have either emerged from obscurity at mature age, 
LEXY. Gr have been consigned to an early tomb, Lord Lough- 


Natural 
abilities, 


‘His want 
of public 
Principle. 


i 


aswell an 


borough was conspicuous on the stage of public life above 
half @ centary, mixing with all the most eminent men of 
two generations,— that he lived to relish the writings of 
Wordsworth and of Walter Scott, after many years of per- 
sonal intimacy with Robertson and Hume,—that having 
exulted in the glories of the firet Administration of Pitt the 
father, he mourned over the calamities of the last Administra- 
tion of Pitt the son, and that he long continued to fill a great 
space in the eyes of his contemporaries on both sides of the 
Atlantic. From his origin he might have been expected to 
aim no higher than being an “ Advocate-depute” or the 
“ Sherra” of » Scotch county; but, striking out a path to 
fortune unknown to his countrymen, he raised himself to be 
Lord Chancellor of Great Britain, andan Earl. —I may still 
be allowed to take a rapid glance at the merits and the faults 
of a person 80 distinguished. 

He received from nature talents of the first order, and, with 
a longing after the seemingly unattainable, an extraordinary 
determination of purpose, which enabled him to overcome all 
the difficulties which obstructed his rise. He achieved 
greatness, and he might have commanded the respect of 
mankind. But of public principle he was wholly destitute. 
Repeatedly going over from the Whigs to the Tories and 
from the Tories to the Whigs, he bas been not inaptly com~ 
pared to a ship at single anchor in a river, that changes the 
direction of her prow every time the tide ebbs and flows. 
Some palliation of his misconduct may be discovered in the 
political profligrcy of the times in which he lived; but, in 
aggravation, it must be remembered that he had before him 
in his own profession the example of the virtaous Camden, — 
amidst temptations and tergiversations ever consistent and 
irue. 

To render Lord Loughborough’s worldly prosperity less de- 
moralising, J would observe, that I believe his frequont inter- 
ested transfers of himself were impolitic as well as unprin~ 
cipled. With his endowments, bad he adhered steadily to 
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either party, he probably would have filled the same offices, 
and with more power as well as more credit. If in 1771 he 
had resisted the allarements held out to him by Lord North, 
he probably would have received the Great Seal from the 
‘Whigs in 1782,—and if he had afterwards remained s stanch 
Tory instead of becoming a Foxite, it would probably have 
been soon delivered to him by Pitt, when taken from the 
wayward Thurlow. At all events, what was this bauble, 
accompanied with reproaches of treachery, and the suspicions 
and mistrust and equivocal looks of his new friends, com- 
pared to the esteem of good men and the self-respect which 
he sacrificed to obtain it? 

I must likewise censure him for not making himeelf better 
acquainted with English jurisprudence. He had a very fine 
J7gal understanding, and with proper application he was ca~ 

le of comprehending and expounding the most abstruse 
y{uestions debated in our courts; but he was contented with 
the superficial knowledge of his profession, which enabled 
him, by means of a cursory examination of authoritics and a 
cautious concealment of his ignorance of all beyond what he 
had got up for the occasion, decently to get through the 
business of the day, As a judge he was of spotless integrity, 
and he could deal well with the facts of every case; but he 
waa often obliged to resort to others for thore maxims on 
which depended the most important rights of the suitors who 
came before him for justice. Thurlow used to say,—‘ That 
d—d Scotchman has the gift of the gab, but he is no 
lawyer; in the House of Lords I get Taffy Kenyon, or some 
one else who does my dirty work, to start some law doctrine 
in euch a way that the fellow must get up to answer it, and 
then I leave the Woolsack and give him such a thump in the 
bread-basket that he cannot recover hia wind.” Yet Lough- 
borough, by his “ gift of the gab,” sometimes seems to have 
had the best of it. Lord Eldon used to relate that on one 
occasion when the Chief Justice of the Common Pleas was 
speaking with considerable effect on s law point which 
Thurlow had not sufficiently studied, the latter, a8 he sat on 
the Woolzack, was heard to mutter, “ If I were not as lazy 
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CHAP. asa toad at the bottom of s well, I could kick that fellow 
CLEXY. Tonghborough heels over head any day in the week.”* 
Ceawase Still deeper blame is to be imputed to Lord Lough- 
pate dorough, for not only omitting to do any thing material, 
ingand uring the forty years he sat in Parliament, to improve our 
cprering laws, but for opposing the efforts which now began to be 
form, made by others for this great object. Having effected no- 
thing by “Orders” to reform the abuses of the Court of 
Chancery, the only law bill which he ever introduced, besides 
that already mentioned, to prevent the dangerous accumu- 
lation of property by means of fantastical wills, was the bill 
requiring, under the pain of nullity, all annuities to be regis- 
tered, unless secured on freehold estates, The purpose was 
to check the ruinous practice of expectant heirs borrowing 
money on extravagant terms by granting annuities, and thy 
evading the statutes against usury; but the measure was il} 
framed, and has fallen into desuetude.| When o bill fo 


* Thurlow, retaining the recollection of the wounds he had received in com 
filets with this formidable antagonist, when told by Lord Lauderdale of his 
intention to make an attack on Lord Loughborough, then Chancellor, said to 
him, « Yon had better not, sir: be will come over you with his cold tongue.” 

+ He likewise eaused to be brought in the Act by which pension of 40001 
a year was provided for a retired Chancellor. Mr. Pitt, by the following letter, 
propoved that he should take a sinecure like his predecessora; — 

“ Holwood, Sunday, March 24, 1794, 
L “My peas Loz, 
feom Mr. “I wish to submit to your Lordship the idea of an arrangement on which T 
But pro, Suall be happy to know your sentiments, If it strikes you at it does me, it will 
soe that be a great satisfaction to me to eee it carried into execution, An opportunity 
rd occurs of opening the office of Chief Justice in Eyre, now beld by Mr. Villiers, 
Tough. the salary of which, as it stands (but subject to tome possible deduction), is 
ig- about 1900 per annum. The office appears to me to be of a description which 
‘ake might very properly be held with your Lordship's prevent situation, and there ia 
aw te, bathing to prevent an additional pension being granted out of the Civil List, des 
pendent on the event of your ceasing to hold the Great Seal, which might make 
the amount, in that case, about equal to the mlary of « tellership. which has 
been ao frequently the provision for your predecessors. If your Lordship ap- 
of this mode, it appears to be liable to no difficulty, and would render 
any ides of an sppliontion to Parlinment unnecessary, You will, perhaps, have 
‘an opportunity of turning this in your mind, so as to let me know your opinion 
when I have the pleasure of meeting you to-morrow. 
“Ever, my dear Lord, sincerely yours, 
“W. Pon”! 
But he very properly objected to the jobbing to which such bargeins were 
go give Fees nbd Me. Pir at lant agreed in the propriety of a Sed retred a 
Jowance for the Chancellor, which has since been extended to all the Judges. — 
Stat. 39 Geo, 3, 0. 110. 
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altering the criminal law, which had been drawn up by Mr. 
‘Wilberforce, came to the House of Lords, Lord Lough- 
borough threw it out, saying, “I cannot help lamenting thet 
men not conversant with law now-a-days turn law projectors, 
and in fits of vivacity come forward with raw, jejune, ill- 
advised, and impracticable schemes for alteration of the mode 
of distributing and carrying into exccution the criminal jus- 
tive of the country: as Attorney General, I always thought 
it my duty to check the introduction of every such project. 
T remember that an offender sentenced to stand in the pillory 
having lost his life from the fury of the mob, » humane gen- 
tleman (Mr. Burke) brought in a bill to make the offence 
capital, with a view to do away with the punishment of the 
pillory altogether: but I acted upon the opinion that the 
Judges were the proper persons with whom alterations in the 
penal code ought to originate.” — He opposed the bill for 
repealing 25 Geo. 2., which, in cases of murder, subjects the 
body of the criminal to dissection, ‘“ According to my ex- 
perience,” said he, ‘ prisoners hardened in vice, and practised 
in villany, have stood with o firm countenance during trial, 
and have even heard sentence of death passed upon thom 
without emotion; but when the Judge informed them that 
they were to undergo « public dissection, their countenances 
changed, they grew suddenly pale, trembled, and exhibited a 
visible appearance of the extremest horror. Thia sort of 
exhibition has always made a forcible impression on the 
minds of the bystanders, and, I have not the smallest doubt, 
is attended with the most salutary consequences in repressing 
crime.”—He even went so far as to reject a bill to change to 
hanging the punishment of burning, to which women were 
liable for “ coining,” then treated as “high treason.” “TI eee no 
great necessity,” said he coolly, * for the alteration, because, 
althongh the punishment, as a spectacle, is rather attended 
with circumstances of horror, it is likely to make a more 
lasting impression on the beholders than mere hanging ; and, 
in fact, no greater degree of personal pain is thus inflicted, 
the criminal being always strangled before the flames are 
suffered to approach her body.” But such sentiments reflect 
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a discredit on the times rather than the individual. When 
* Longhborough was Chancellor, our penal code, having reached 


His bril. 
tory. 


its utmost degree of atrocity, was generally defended and 
approved. All that can be said against him personally is, 
that on such subjects he was not in advance of his age. 
Dr. Parr relates the following anecdote in proof of his bu- 
manity: “Lord Rosslyn, disregarding the difference of our 
political sentiments, at my request, gave the fullest effect to 
my exertions for saving an unfortunate person who had com- 
mitted the crime for which he was on the point of suffering 
death, but was guiltless of some aggravations hastily im- 
puted to him, and who, by the diligence, sobriety, and 
honesty which he has uniformly manifested for the space of 
twenty-five years from the time of his deliverance, has 
amply repaid to society the mercy shown to him by the 
Execative Government.” So enthusiastic was the worthy 
divine, that he adds, “In genius and magnanimity Lord 
Rosalyn towered above his colleagues.” 

It is in oratory that Wedderburn is most to be admired; 
and I am inclined to think that, while in the Honse of Com- 
mons, he was the greatest debater, for a lawyer, that ever sat 
in that assembly. More sarcastic than Murray, more forci- 
ble than Pratt, more polished than Dunning, more conciliating 
than Thurlow, he combined in himself the great physical and 
intellectual requisites for swaying 1 gentlemanlike mob. His 
manner was rather too precise, from the pains he had taken 
with it under Sheridan and Macklin, and from his dread of 
Scotch phrases or accents; but his voice was powerful and 
eweet, his eye was fall of fire, and, without standing on tip~ 
toe (a vain attempt I have witnessed, to add a oubit to the 
stature of a little man), the movements of his body were 20 
energetic, appropriate, and graceful, that, like Garrick, he 
seemed “ six feet high.” Another circumstance which gave 
him weight in the House of Commons was, that he alwsys 
remained true to the colours under which he served, — not 
seeking by display to gain separate objecte, or to gratify per- 
sonal vanity; but, under just subordination to his leader, he 
seemed only to consider the interests of the party to which, 
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for the time, he belonged. Upon the approach of a great 
debate he took enormous pains to be master of the subject ; 
he prepared in writing some fine sentences, to be opportunely 
thrown in when replying; and the story went that he even 
practised before a looking-glass his starts of surprise at ironi- 
cal cheers, and his looks of complacency when he expected to 
be favoured with the sympathy of his hearers. Whatever 
arta he employed, he was always heard with attention and 
delight ;— controlling the sympathies of his hearers, they 
for a time forgot his political lubricity. Fox, Burke, 
and Dunning in turn entered the lists against him without 
gaining any decisive advantage; he could almost make 
our quarrel with America appear just, and the war to sub- 
due her well conducted. Perhaps the most striking proof of 
his great rhetorical powers is the position which he main- 
tained in society notwithstanding what might be stated to 
his discredit. Though much abused behind his back, all 
were civil to him in his presence — even his opponents, who 
were influenced by the hope of a compliment from him in 
debate, or dreaded the keen edge of his sarcasm. 

From his articles in the original Edinburgh Review, when 
@ very young man, it might have been expected that he 
would have gained distinction as an author; but he had not 
imbibed his friend David Hume’s passion for literary fame, 
and he greatly preferred office, titles, and riches. Lord Com- 
missioner Adam, indeed, says in the Diary which I have be- 
fore quoted, “he had produced an historical work which never 
met the light, although he had taken great pains to correct 
it —a Dissertation on the Reign of Henry IL of England ;” 
—and there is reason to think that he printed anonymously 
several political pamphlets; but the only publication ever 
avowed by him was a little treatise which came out in the 
year 1793, soon after he received the Great Seal, entitled, 
* Observations on English Prisons, by the Right Honourable 
Alexander Lord Loughborough, Lord Chancellor of Great 
Britain.” It had probably been written when he was Chief 
Justice of the Common Pleas, and it contains the result of 
his inquiries and observations as s Criminal Judge. Cer- 
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tainly it doea him very considerable credit ; and it is partiou- 
larly interesting at the present moment, when so much 
attention is paid to prison discipline, to secondary punish- 
ments, and to the silent and solitary systems. I think the 
reader will be pleased with the following extract from it, 
showing considerable discrimination, much liberality of senti- 
ment, and a terseness of composition suitable to the sub- 
ject: —‘ The common prisons were formerly placed in the 
fortresses, and the comforts of the prisoners less attended to 
than their eafe custody. When houses of correction were 
first erected, there were no other models for their construction 
than the gaols, and of course they were formed on a plan to 
keep the prisoners safely with little attendance, in a narrow 
space, and with few openings for light or air. The close air 
and squalid condition of a priaon (“ squalor carceris”) were 
by many considered as the necessary attributes; and even 
men of respectable judgment have supposed, in the case of 
debtors, that the filth of the prison was a proper means of 
compelling them to do justice to their creditors, This pre- 
judice (for it is not entitled to be called reasoning) is no less 
inhuman than senseless, for it supposes all debtora able, but 
unwilling, to pay; it afflicts those most who deserve it least 
—the men of sensibility; and it forgets that habit, with 
most men, deadens the disgust they feel from the lonthsome- 
ness of their situation. What, then, is the remedy to be found 
for this evil? Work!” He likewise recommends ecclusion, 
adding, “ Seclusion does not mean absolute and profound 
solitude, which ovght to be reserved for very serious cases, 
and applied with due discretion: it means that during the 
night there should be an entire separation, and in the day, 
that the intervals of communication should be short and in- 
terrupted, and under the eye of the keeper, and that all the 
continued hours of work should be solitary. There is nothing 
in this state which an enfeebled mind cannot endure, but 
there is enough in it to produce a sober temper in any mind 
capable of being reclaimed. If this system of Inbour and 
seclusion could be established fully, it would have more per- 
manent effect to reform the offender and to deter others, than 
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tranatory public examples; and we might hope speedily to 
erase from the law a number of capital scntences, which a 
Judge is obliged to pronounce, when the greater part of the 
audience knows they are not meant to be put in execution, 
leseening thereby the impression which such sentences ought 
to make when the law should be armed with all its terrors.” 
A charge has been brought against him, which, while it 
would deeply wound hia honour, would place him in the 
first, class of English writers. The astounding notion that 
he actually was the assailant in the “ Daily Advertiser” of 
the Duke of Grafton, Sir W. Draper, the Duke of Bedford, 
Lord Mansfield, Sir W. Blackstone, and George IIL, re- 
ceives countenance from Chalmers *;— and thus writes Sir 
Nathaniel Wraxall: “ During many years of his life I nou- 
rished a strong belief, approaching to conviction, that the 
late Chancellor, then Mr. Wedderburn, was the author of 
Junius. Some persons of credit have recognized the hand- 
writing of the lettera to be that of Mre, Wedderburn, his 
first wife.” The supposed similitude of handwriting in this 
case amounts to nothing, and the only other circumstanve I 
am aware of to support this strange supposition is, that 
Junius is uniformly partial to George Grenville, who was 
‘Wedderburn’s patron. But although an anonymous libeller 
in the newspapers might, by way of blind, have mentioned 
his own name with some discourtesy, could he have thus 
disclosed his selfish system of political warfare,—* The wary 
‘Wedderburn never threw away the scabbard, nor ever went 
upon a forlorn hope”? — or could he have pasved sentence of 
perpetual infamy upon himeelf in such stinging epigram- 
matic language as this, to be fixed in every man’s memory,— 
As for Mr. Wedderburn, there is something about him 
which even treachery cannot trust ”?— or could he have tried 
to mitigate the odium to be cast upon the individual by thus 
reflecting on his country: “I speak tenderly of this gentle- 
man, for when treachery is in question, I think we should 
make allowances for a Scotchman”? Although Junius loves 
to dabble in law, and with the assistance he received could 
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treat s legal question plausibly for the uninitiated, it ia quite 
clear, from the mistakes into which he falle, that he was not 
a professional Iawyer.* Thus, in his address to the English 
Nation, speaking of the House of Commons, he ssys, “They 
are only érusteer, the fee is in us.” Now those who are of 
the orsft all know that the fee is in the trustee, not in the 
*cestui que trust,” or person beneficially interested. Besides, 
there is a case against Francis as the real Junius, which 
would convict him before any fair and intelligent jury. One 
would suppose that the writer was of higher rank than a 
clerk in the War Office, and that he had been instigated to his 
calumnies against the great stateamen of the day by personal 
rivalry, personal wrongs, and personal resentments ; but there 
ia overwhelming evidence to prove that Sir Philip delivered 
the MS. to Woodfall, and though the letters are certainly 
superior to any of his acknowledged compositions, there 
is a family likeness to be discovered among them all, and 
after his departure for the East Indies, when Junius disap~ 
peared, he never again wrote under such excitement, and 
with such an opportunity of giving unrestrained vent to his 
malevolence. No weight can be attached to his denial, sup- 
posing it to have been ever so peremptory, instead of being faint 
or equivocal ; for, independently of the personal risk which 
would have arisen to him, even late in life, from an avowal of 
his alanders, no man of right feeling, or with any regard to 
his estimation in society, would submit to the moral disgrace 
of being considered the author of these letters, for all the 
literary renown they would confer upon his name.t 


® There is strong internal evidence from Shakespeare's plays to the 
statement that he bad been bred up in an ettorney's affice. He fequecty 
maker we of law terms, and always with the most exact propriety — from hia 
“fines and recoveries” to bis “action of battery." I do not yet despair of 
writing an Eaay on this lago-titerary wubject. 
‘+ Tecan still farther refute the mupposition that Wedderburn was Junius, and 
fhat Sir Philip Prancis was the man, by the following letter from Lady 
Francs, his very amiable and intelligent widow, which sbe was fad enough 
{o write for my infarmation, and which Ihave her permission to publish, 
‘unmarited compliments to “the high charaster of Lord Campbell's work,” she 
thus proceeds! : —-* Sometimes T have doubted whether I had a right to be- 


1 T am indebted for i to the kindness of my old and excellent friend Mr. 
Edward Dubois, the ingenious author of « Junius Identified.” 
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During the discussions in the House of Lords on the Re- 
gency, the Duke of Richmond strongly intimated that Lord 


tray, what Sir Philip never would have confemed, ‘and which I could only bave 
obtained tha conviction of from his confidence in my discretion, which made 
‘him lay aside with me that guard over himself, and that strict wateh over every 
word which he felt necemary, but which was often irksome to him awprés de 
monde, a believe that was the secret of his attachment and marriage so late in 


made no secret of it to him, though not in a wey that called for any declaration 
either way ; but J am certain he would not have allowed meto continue in error, 
4f it had been one, knowing my convictions. His first gift after our marriage 
wat on edition of Sunics, which he bid me take to my room, and not let it be 
geen, or speak on the subject ; sna bis pesticmnous prment wish: bis sce fhuod 
in bis bureay was ‘Junius Identied,’ sealed np and dissed to soe: Sir 


ever trifling.’ You know Burke and he were inseparables till the former left 
tha Whigs; but their matual regard, I believe, always continued. Sir Philij 

told mo that Burke wea convinced he was Junius; yet, before he wax himwol? 
suspected, that is, bafore the ‘Identification’ came ont, some people, discussing 


Be mumeen bees ees ead din Ee Burko was the writer, as was 
generally believed at the time: — —‘ Faith, very py" answered Sir Philip, ‘for 
iets snr a igo evasion, liko his answer to Sir 
Richard Philips, which he took the trouble penance poe eg a 
said, ‘onl; fae onl eke for oe ’ He was very anxious to avoid cither 
ament or Jest he might implicate truth or honour,—both of which he was 


wary jelous of commiting * THE effrouted poor Sem. Roger, whom be Kiked 
mush, to avoid an enuaring question. On the * Identified’ appearing, be 


patted and privileged by all. They entreated him not to desert them, and 
‘several wrote to beg my intercession; but all in vain; be retired, and made no 
1 found the cause, ‘A club is neutral ground ; it was 
not Belect Soiety, and protection of his own or his friends’ houses, 
and Ihave been {able to mest with indiscreet or omberraming ues- 

tions, Juni afcs could neve have prearred his toogello ro many year, 
the time all London wes on his taoen through that J am eouriboed was his 
detection, being most wished by the enemy, and for near thirty years after, and 
will have left the world in doubt, had he not like 2 skilful chese-player seen many 
moves before bisa; and I firmly believe, such was big skill, that through the whole 
be was never redoved to & falsehood in terme, In Mil this I recognise Sir Philip 
Francis, as if I had looked into his heart all the time, But you will say, ‘Why 
all this fear of discovery, s0 many years after, when the passions he excited and 
the beartz they inflamed hed long been cold inthe grave?" I will tell you, in 
Sere Lae fon ae he allowed me to discover,—for so long as I 
pestions, he would give me much curious {nformation, as of » third 
Praesens = He wt et the lying er La Cty tin 
learns! rh enraged declared 

P. You that he and were 

ied We Eton Fao that and Filip Heigl 
blige attwelve and thirteen years old he used to essociate with men 
at ateble d’bdte at Slanghter’s Coffechouse, when his father dined with the great ; 
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Loughborough had been writing abusive articles in the 


‘V newspapers against the Queen, and seems to have alluded to 


ut seventeen, be was Latin Secretary to Lord Chatham, then to an Embassy, 
then to General Bligh, then clerk in the War Office, where he thought himself 
ill treated, He was st the Court of France in Louis the Fifteenth’s time, 
when the Jesuits were driven away for offending Madame Pompadour ; yet people 
say at twenty-nine years old to thirty-two, be was too young, and could not here 
Ained the lofty tone to be the writer of these Letters, which bear all the stamp 
‘of what he must have been at thet age, or even younger; but the fire and energy 
of youth lasted in him even when mature in experience and knowledge, and 
this union of youth and age not tempered by each other, but both in their ex- 
treme, is equally characteristic of Francis and Junius, The former paseed his 
first yeera with hia grandésther the Dean of Leighthin, John Francis, who was 
a man highly considered in Ireland. Philip was an only aud idolised won; 
be took the lead of his competitors at school, gaining the gold wnedal there, 
‘He was early accustomed to the lofty language and high thoughts of Lord 
2 told me always treated him with consideration, discerning no 
it within worthy of an appearance greatly in his favour, Nor were 
the discussions his patron often carried on with his colleagues thrown away, 
when be was preseat,on the young Secretary. So brought forward in the world, 
besides an innate loftiness of character, and « touch of Hotspur in him that 
would ‘pluck bright honour from the pale-faeed moon, or dive into the bosom 
of the deep’ for it; when, therefore, he felt himself treated a1 a mere clerk 
in office, deprived of the promotion he expected, and even neglected by Lard 
Chatham, he wanted no stronger stimulus; but, well aware of all the errors of 
Government which he had been trying to reform or stigmatise! under different 
signatures for some time, his energy was roused, and vented itself io the firat 
Jetter of Junius. And bere let me remark, that « writer who fears discovery 
should not write too much under one signature. He beoomes at length an in- 
dividual —a character — a living person, —and adds so much to the danger af’ 
detection, that nothing bt presance of mind, courage, and forethought, like Sir 
Philip's, could parry it, This first letter, which was a kind of general atiaok 
and challenge, was intended and succeeded in bringing out a champion: the 
shield waa struck, and the combat commenced! Sir W. D. gallantly wore no 
vizor; but Jucivs could not imitate him: this was an advantage to him; but 
it was an embarrasunent that Sir W. knew his father well and kimself slightly. 
‘This made him wish to close their controversy; and when bis talents had been 
fally apparent in the castigation the K. B. had reocived, a new and powerful. 
ally came to his assistance. Whether be knew that Junius was Francis I cannot 
say, not whether he did more than slightly supply some facts that he could not 
have obtained without such aid; that some of the letters were submitted to him 
before they appeared, I have no doubt. Perhaps I have uo right to mention 
that persons name; for Sir Philip was so anxious to quard it, that I had no 
doubt he had given his bonaur that the discovery should never come from him ; 
‘nor did it; but ho was not bound to volunteer an untruth if another found if 
out. When Junius says, ‘I am the wole depositary of my own sccret, and it 
aball die with mo," I bave no doubt be meant something that was like his reply 
to Sir BR. P. It might be a necessary evasion. Silence, sometimes, is consent. 
From the yeat 1805 to the end of 1818, I was either in constant correspondence 
with Sir P., or was his wife. Most of those beautiful letters were destroyed, an 
he would have Ais retarned et the end of each year; but some few wera 
fat my earnest request. If thess ever appear, they will make the world do him 
more justice. ¢ situation be had in India, given by Government, of course 














1 « The nation pays all thess officers, not the King: Ae is paid himself, and 
all have duties to perform to the paymaster before all others.” 
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the notion then current that he was the author of the Letters 
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of Junius, Thus he answered the charge: “I do assure the Cl 


noble duke that I have never contaminated my hands with 
any connexion with a nowspaper. I disdain to taint my 
character with any such connexion, Formerly newspapers 
contained effusions of wit, candid remarks on public affairs, 
and compositions which ingenious minds might delight in; 


involved @ oandition that he should never be known, The King certainly 
told General Désnrguestiers—‘ We know who Junius is; h I write vo 
more.' I believe it was hoped he would see home no more: two out of the 
three colleagues never did, and his return was all but « miracle, Had Iestings 
and Francis been the eame height, the ball must have gone through the heart of 
the latter. Do not think it too severe to say, that Hastings, who was an exocl- 
Jent shot, did not intend to make that common mistake of sncasuring the beart 
of another by his own, Remember what one of Mr, 1i.'s friends asid in the 
House of Lords, and another in the House of Commons: the false account 
‘Hastings gives of the nature of the wound looks very like conscience. ‘The 
determination Bir. H. showed to make Francis challenge him, or losc his 
hooour, submitting to such an insult ea no Irish or English gentleman ever 
did, shows, in so crafty a man, that ho had prepared for his own security in 
ary, way. He was sure that Francis did not wish thet his antagonist should 
fall by his band; 9s, while Impey was chiof criminal Judge in Bungal, F. wea 
certain, in that case, to have soon followed Nundcomar. No one that had any 
observation could bea member of Sir P.'s family without secing that there was the 
* volto schiolto, petto stretto’ in perfoctian, —not in bis character, but produced 
by habit and necessity, Many men bave inany secrets, but they are by nature 
cautiout,— sometimes timid, Sir Philip was daring and ou every other 
subject ; but if the slightest thread of his web were touched, he was inatantly 
‘on guard; not to me, certainly ; yet he even kept within the compuct that must 
have passed between the man who, he says, in a charactor of Fox, was the best 
tempered public man he aver knew. Some circumstances he always regretted. One 
‘was losing the fame of being known; and, even if discovered, it might be said 
he had sold his power of guarding the liberties and rights of his country. Old 
people bave told me that we have no idea of the sensation Junius created at the 
time in remote little towns, The postman would eall out, es he rode through 
‘the streata, ‘A letter from Junius to-day 1° and all who took in the D. A. were 
besieged with requests, 1 must do Sir P. the justice to believe thet he was 
driven into the measure of giving up the character, that is, the name of Juuius; 
but, though the conditions were both honourable and lucrative, he had to give 
up 00 principles or friends: be had not to approve the mon and measures he 
once denounced; the bape Bonourebe oct offices was given to him cape 
colleagues, perbaps, think the lights I have given you muificient to justify my 
belief’ Had any circumstance contradicted it, I would have candidly stated it 
Had Sir P. once said to me, ¢ I am uot the writer of Juniny’s Letters,’ I should 
have given up the belief immediately. He would uo more have volunteered = 
falsehood to me than be would have had the meanness of cven leaving me in 
doubt ; since it would be stealing mre than the purse (that, indecd, is trash 
‘compared to fame) were he not Junius; and when the ‘ Junius Identifled* came 
out, without mischief to the essumed Junius, the reul oxe might bave appeared ; 
end then his whole conduct to me must have sppeared a studied deceit He 
‘went once so far as to tell me that the truth will be known some time; and you 
remember the lines which I believe soothed him whan he felt he had given up 
the purest of ambitions. Please to use what evidence you think would tell on a 
subject T can have no doubts on.” 
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but of Iste the common contents of newspapers have been 


CLEXY: aul uninteresting narrative, or violent personal abuse — 


dark and malignant insinuations, and foul calumny and 
sapersion. ‘The reason obviously is the impunity with which 
such liberties are suffered to be taken with the chamoter of 
individuals, and the gross and vulgar appetite of the public 
for scandal.”* I believe his disclaimer. Newspapers were 
then in the lowest state of degradstion. In a former age 
their credit had been supported by the lucubrations of Steele 
and Addison, of Bolingbroke and Pulteney; and now, in 
England as in France, newspapers are conducted by men of 
education and character, and no one would deem it any im- 
putation on his character to be supposed to have contributed 
tothem; but in Lord Longhborough’s time, pamphlets were 
considered almost the only medium for reputable political 
discussion, and the periodical press seems to have been nearly 
abandoned to men who violated the sanctity of private life, 
and subsisted by the propagation of scandal and calumny. 
The evil once begun was continued in an aggravated shape, 
as long as it was considered that any one “contaminated 
his hands by a connexion with a newspaper.” 

I can find no “sayings” of Lord Loughborough worth re- 
peating. He did not seek, like Thurlow, to gain distinction 


sire by a display of his colloquial powers; and, thinking of the 


been dull 


in society. 


superior éclat to be obtained by a brilliant speech in Parlia~ 
ment, he was contented with being rather obscure in the salon. 
According to some accounts, he submitted to this necessity, 
after having found by experience that his genius did not fit 
him for talk. Boswell, having told us that Johnson, in allu- 
sion to Lord Mansfield, had said, “It ia wonderful, Sir, with 
how little real superiority of mind men can make an eminent 
figure in public life,” thus proceeds: “He expressed himself 


© 97 Parl, Hist, 1092, In this speech be says, that, having been calumniated, 

“be bad seed in an open, manly way, and resoried to the laws of his country 
for redress ;” but I cannot find any account of the proceeding be refers to, and 
I do not know even whether it was by action or criminal prosecution. I should 
ihe exceedingly obliged to any courteous reader who would furnish me with any 
information it. 
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to the eame purpose concerning enother law lord*, who it 
seems once took « fancy to associate with the wits of London; 
but with #0 little success, that Foote said, ‘ What can he mean 
by coming among us? He is not only dull himself, but the 
cause of dulnese in others.’ Trying him by the test of his 
colloquial powers, Johnson had found him very defective. 
He once said to Sir Joshua Reynolds, ‘ This man has been 
ten years now about town, and has made nothing of it;’ mean- 
ing, a8 a companion. He said to me,‘I never heard anything 
from him in company that was at all striking; and depend 
upon it, Sir, it is when you come close to a man in conversa- 
tion that you discover what his real abilities are; to make 
a speech in a public assembly is a knack.’” The Biographer 
observes in 8 note, which, aa well as the above criticism, must 
have been read by the subject of it and made him wince: — 
* Knowing as well as Ido what precision and elegance of 
oratory hia Lordship can display, I cannot but suspect that his 
unfavourable appearance in a social circle, which drew such 
animadversions upon him, must be owing to a cold affectation 
of consequence from being reserved and stiff.” 

He seems hardly ever to have attempted wit or humour,— 
for which, indeed, come thought he was utterly disqualified by 
his country. He had grievously offended Miss Burney, by 
objecting to the Brangtons in her Evelina, as being “too low 
and vulgar;” but she forgave him “in consideration of his 
being » Scot, and therefore like a blind man criticising 
colours,” 

One “mot” by him is to be found in the “‘ Memoirs of a 
Sexagenarian,” and it does not much heighten our regret that 
it has not a pendant, “Beloe was once reading to him 
from Park’s book of Travels in Africa the following adven- 
ture: — ‘ My guide, who was alittle way before me, wheeled 
his horse round ina moment, and calling out something in the 
Foulah language which I did not understand, I inquired in 
Mandingo whathe meant. “ Wara, belli, belli, —a very large 
lion,” eaid he, and made signs for me to ride sway, But my 
horse was too much fatigued ; so we rode slowly past the bush 


* Eridently Loughborough, though not samed. 
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CHAP. from which the animal had given us the alarm. Not seeing 
CLEXY. any thing myself, however, I thought my guide had been 
His ai mistaken, when the Foulah suddenly put his hand to his 
iz! mouth, exclaiming, “ Soubali an allahi! — God preserve us!” 
and to my great surprise, I then perceived a large RED LION 
at ashort distance from the bush, with his head crouched 
between his fore-paws.’ On hearing the last part of the sen- 
tence, Lord Rosslyn laughed heartily, and exclaimed with good 
humour, ‘I suppose it was THE RED LION OF BRENTFORD.” 
He was more felicitous in mimicking the self-laudatory style 
of Erskine. “The egotism of that pleader,” says Miss Burney, 
‘ig proverbial, and so happily was his manner hit, rather than 
‘enricatured, by the Chancellor, thatthe audience deemed his 
inventive faculty a mere exercise of memory. Giving an ac- 
count of a supposed public meeting, Erskine, he said, opened to 
this effect : — ‘As to me, gentlemen, I trust I have some right 
to give my opinion freely. Would you know whence my title 
is derived? I challenge any man among you to inquire! If 
he ask my birth ~ its genealogy may dispute with kings! 
If my wealth — it is all for which I have time to hold out my 
hand! If my talents— no! of these, gentlemen, I leave you 

to judge for yourselves !* 
The exti- If not highly appreciated by Johnson, Foote, and others, 
Titre who devoted the energies of their minds to conversation, be 
washed continued through life to be the chosen companion of men of 
Henry" the highest intellectual eminence, ‘There was much private 
men, intimacy between him and Fox and Sheridan while they 
‘were associated in politics, and the third great historian who 
arose in the reign of George IIL honoured him not tess than 
the other two. Gibbon in his Autobiography, long after his 
gratitude for having obtained a seat at the Board of Trade 
through his interest was moderated, mentions him in terms 
of the highest personal regard, and when driven back to 
England from Lausanne by the armies of France,—a few 
weeks before his death he thus wrote to Lord Sheffield to 
excuse the imprudence of which he had been guilty, in going 





© This seems to have been the origin of the egotistic speech ascribed to Erskine 
in the “ Anti-Jacobin.” 
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into society while in a weak state of health:—The man 
tempted me, and I did eat; and that man is no less than the 
Chancellor, He recals me (the third time this week) to a 
dinner to-morrow, with Burke and Windham, which I did 
not possess sufficient fortitude to reaist.” 

Although so early stigmatized by the well-remembored 
lines of Churchill, —in the latter part of his life I find fow 
poetical notices of him for good or for evil. Having been a 
stanch Whig while the contributors to the “ Rolliad ” wore 
amusing the town, he is neither eclebrated in the text of that 
exquisite Epic, nor introduced as the author of a Probationary 
Ode, He had the good luck likewise to be on the same side 
in politics as the “ Antijacobin,” so that he cacaped tho 
cutting jests of Canning, Ellis, and Frere. 

He was not the patron of men of genius, like Somers and 
Talbot, but the Great Seal had not yet been disassociated 
from all that was elegant and liberal, If a time should ever 
hereafter come when the holder of it shall never think of any 
thing beyond his paper of causes,— however well ho may 
dispose of that for the benefit of the suitors, — a heavy blow 
will be given not only to the dignity but to the permanent 
usefulness of our “order,” and the profession of the law, 
hitherto affording scope for noble ambition and generous 
rivalry, will, like any mechanical trade, be a scramble for 
employment and for money. Lord Loughborough made the 
acquaintance of all the distinguished men of letters who ap- 
peared in his time— invited them to his table, and was ready 
to do them a good turn. He advised Maurice, the author of 
“Tndian Antiquities,” to dedicate his book to Mr, Pitt, who, 
amid many high qualities, was lamentably deficient in the 
encouragement of literature, and, finding that this homage tu 
power produced nothing beyond a coldly civil speech, he 
himself solaced the disappointed dedicator with a handsome 
gratuity and a comfortable post for life in the British 
Museum,* He very freely assisted with his purse Fearne, 


« It is mid that Mr. Maurice, attending in Downing Street to present a copy 
of hia hook, with thanks for the honour of being permitted to dedicate it to ea 
great a man, Pitt replied, The honour, sir, was to me,” and bowed him out. 
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Hargrave, and other lawyers of profound learning and slender 
practice; but what I consider still more meritorious, he was 
always eager to serve those who were not “ mere lawyers,” 
but could combine with jurisprudence a taste for belles lettres, 
for metaphysics, or for political science. 

The munificent homage which he was ready to pay to 
genius was most honourable to him. He offered to oontri- 
bute to relieve the embarrassment of Mr, Burke's affairs before 
the pension was granted to that extraordinary man for his 
writings against the French Revolution. Dr. Lawrence, in 
a letter to Lord Loughborough, from Beaconsfield, announc- 
ing this grant, says:—-“ Knowing the confidence which 
throughout this businces he has placed in your Lordship’s 
kind offices, I thought it just to inform him how nobly you 
had answered that confidence by the intimation which you 
gave me, and had before given Dr. W. King, of your readi- 
ness to be privately of service to his affairs, had it been 
necessary.” 

He was not very lucky in the Judges whom he made; but 
I know not that he wes much to blame, for they had en- 
joyed some eminence at the bar, and no one can certainly 
foretell how the most distinguished advocate will conduct 
himself on the bench.* 

He is lauded for the distribution of his ecclesiastical 
patronage, being desirous of giving away preferment ao that 


* T do not think that he, like his successor Lord Eldon, could exsuse any 

enaications to hgh jndicinl olees by the wliitatons of the royal fil 5 

although st would appear, from the following warm letter of thanks to him, that 

bahad made « Commiaioner of Bankropts atthe request of the then Ducho 
loucester : — 


% Gloucester House, Feb. $5. 1802, 

“ The highest gratifieation a good mind can receive must be the reflection of 
having diffused happiness ssn Seas be your Lorin’: peemeat mantioa 5 
for you have, by your Inte noble appointment of Geot George Bact Hoots, rendered thet 
family perfectly Pappy, and, T really believe, alin, as perfectly grateful. 

‘trotted to town as soon as he heard it, sa his rerowing eyes were the bax 
Te, 
me to have some in promoting the felicity of these good 
People, you saat, my dear Lard, permit me to eobaribe mys 
Your 's most sincerely obliged 
‘unalterable and grateful Frond, 
“Maa” 
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the parishioners might be satisfied—perhaps remembering 
the force given in his own country to « “cali” when he was 
« Ruling Elder of the Church of Scotland. Yielding to 
the applications of friendless men of merit, he would say to 
them, “Go to my secretary, and desire him to prepare the 
presentation for my jiat immediately, — or I shall bo pes- 
tered by some Duke or official man whom If shall not be 
able to refuse.” He used to observe what, from my own 
experience on a more limited scale, I can easily believe to 
have been true, “ that his large livings gave him little com- 
parative trouble, their designation being either anticipated or 
easily determined; but that for hie amall livings he had 
always a multitude of applications, and seldom or never one 
without at least seven small children to back it.” 

The father of Lord Nelson, a venerable clergyman, wished 
to resign, in favour of his youngest son, a living, the patron- 
age of which belonged to the Chancellor, and the gallant 
Admiral thus at once fired a shot at him : 

: “141, Bond Street, October 12. 1797, 
“My Lor, 

“Tn addressing a letter to you, some persons may think me 

‘wrong, and that I ought to have chosen the interference of a 
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friend; but feeling a conviction that, if what I have to ask ia Lord 


proper for your Lordship to grant, I require, on the present occa- 
sion, no interest but your own opinion of my endeavours to serve 
the state. I therefore enclose my request, which, if your Lordship 
has the goodness to comply with, will be a small provision for the 
youngest son of my venerable father, and a lasting obligation con- 


ferred upon Your most obedient Servant, 
“ Horatio Nzison.” 
The following was the becoming answer: 
“Sm, 


“You have judged perfectly right in the mode of your appli- 
cation to me; any interference would have much diminished the 
satisfaction I feel in acknowledging the perfect propriety of your 
request, and the just title your great services have gained to every 
mark of attention which, in the exercise of public duty, it is in my 
power to express, Yours, &c. 

« Lovenporoves.” 
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In spite of his services to the Church, it has been asserted 
that he was without religion, and that shortly before his 
death he was converted to Christianity by reading Burgh on 
the “ Divinity of our Lord,” — which might have been a good 
cure for heterodoxy, but could not have been prescribed 
for infidelity. We are further told, that he must have been 
aceptically inclined from his early intimacy with David Hume. 
But there is not the smallest reason to doubt that Robertson, 
and other distinguished literary characters in Scotland, de- 
ploring the ingenious crrors of the author of the “ Eesay on 
Miracles,” were themselves steady believers in the truths of 
revelation. Lord Loughborough never gave offence to the 
most pions by any thing he said or did, or omitted to do; and 
notwithstanding a gossiping letter from the Reverend Mr. 
Gisborne to Mr, Wilberforce, the writer of which must have 
misunderstood the gentleman on whose information he poke*, 
I see no ground for doubting that he was from his youth up- 
wards a sincere Christian, although he might not believe that 
there is no salvation for any who have not received the 
sacramenta from priest episcopally ordained — a favourite 
doctrine of his detractors. 

His morals were certainly unimpeachable; and both in hie 
own family, and in his intercourse with society, he displayed 
not only courteay of manner and evenness of temper, but 
kindness of heart. Foolish stories were circulated about his 
being given to play, his being threatened with executions, 
and his being obliged to pawn his state-coach ; but although 
he was fond of expence, he never exceeded his income, and 
although he did not eccumalate money to purchase large 
estates for his heir, he left an ample provision for all those 
who were dependent upon him. 

His portraits represent him with regular features, a fine 
aguiline nose, and a mouth bespeaking much intelligence. I 
myself can testify that, in his old age, he hed s handsome as 
well as dignified presence. Yet at a former period, when he 
was mauch subject to obloquy, not only was there said to be 
famine in his face,” but he was, among other things, re- 


* Townsend's Eminent Lawyers, vol. i. 236. 
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proached for ugliness; and, to give point to this charge, the CHAP. 
assertion was loudly made that he took grest delight in ad- CUXXY- 
miring himself in the looking-glass Mrs, Piozzi tells us. 
that, having mentioned in the presence of Dr. Johnson this 
tidicnlous propensity which distinguished Lord Loughbo- 

rough and Mr. Caton, the great timber merchant, — likewise 

very ill-fuvoured, — he defended them, and thus moralised the 

subject in a manner truly Johneonian: “They see reflected 

in that glass, men who have risen from almost the lowest si- 

tustions in life, one to enormous riches,— the other to every 

thing this world can give—rank, fame, and fortune. They 

see likewise men who have merited their advancement, by 

the exertion and improvement of those talents which God has 

given them; and I see not why they should avoid the 

mirror.” 

Lord Loughborough, although twice married, had no issue His mar- 
hy either marriage; and his honours, according to the limita- ™8* 
tion I have referred to, devolved at his death on his nephew 
General Sir James St. Clair Erskine, who filled several high 
offices in the state in the reigns of George IV. and William 
IV. The Chancellor is now worthily represented by James His repre 
Alexander, third Earl of Roselyn, the gallant Colonel of the “™*** 
9th regiment of dragoons, and late Master of her Majesty's 
Buck-hounds. 

I could not with propriety conclude this memoir without Charscter 

giving the reader an opportunity of correcting my balanced Se keen 
estimate of the character it portrays by the severer etric- tom Bryd- 
tures of others, Lord Roselyn,” says Sir Egerton Brydgea, ®* 
“ appeared to be a man of subtle and plausible rather than of 
eolid talents, His ambition was great, and his desire of 
office unlimited. He could argue with great ingenuity 
on either side; so that it was difficult to anticipate his fature 
by his past opinions.” 

He is still more roughly handled by one of his successors By Lord 
—most highly qualified, no doubt, to observe and to de~ 
Iineate his faults as well as his virtues: “It is the imper- 
ative duty of the historian,” says Lord Brougham, “to dwell 
upon the fate, while he discloses with impartial fulness, 
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and marks with just reprobation, the acts of such men; 
to the end that their great success, a8 it is called, may-not 
mislead others, and conceal behind the glitter of worldly 
prosperity, the baser material with which the structure of 
their fortune is built up. This wholesome lesson, and indeed 
needful warning, is above all required when we are called 
upon to contemplate # professional and political life so emi- 
nently prosperous 2s the one which we have been contem- 
plating, which rolled on in an uninterrupted tide of worldly 
gains and worldly honours, but was advanced only by ehining 
and superficial talents, supported by no fixed principles, 
illustrated by no sacrifices to public virtue, embellished by 
no feats of patriotiam, nor made memorable by any monu- 
ments of national utility, and which, being at length cloeed 
in the disappointment of mean, unworthy desires, ended 
amidst universal neglect, and left bebind it no claim to the 
respect or gratitude of mankind, though it may have excited 
the admiration or envy of the contemporary vulgar.” * 

Much of this censure is well deserved, but I think it may 
be mitigated by considering that Lord Loughborough was 
distinguished by lofty aspirations, as well aa amiable senti- 
ments; aud that he was free from faults and follies which 
have made other occupiers of the “marble chair” odious or 
ridiculous,t 

© Historical Skatches, vol 1. 87, 

+ 4m Gzirneos, I present to the reader the following observations of Miss Cates, 
who must, at all events, be allowed to have had a far better opportanity of form- 
ing  joxt opinion of her distinguished relative than any of his biographers : — 

© T may, perhaps, be suspected of partislity in devenbing the character of ang 
who was to me as a second father; but I can assure you that I state nothing 
‘that 1 do not strictly believe to be true. 

« While in office, bis attention to the Isborions and varicus duties of his sta. 
tion was unremitting, and certainly undermined his health, Whatever he did 
war dictated by the most undevisting regard to principle, and desire of acting as 
the thought right; and no selfish considerations would ever deter him from doing 
what be believed to be his duty. He was adveuse to the Catholio Emancips- 
tion, considering the admission of Roman Catholics to officer of trust injurious 
to the Established Chureb, to which be was sealously attached, In the dis- 
posal of church patronage, he was always anxious to attend to the redammenda- 
tion of thove persons whoes influence in the respective parishes made if desirable 
that the appointment should be agreesble to them, hus earnest endenvour being 10 
bestow the livings in his gift in such @ manner as to advance the interests of the 
Church ; aed zarely was be known to give « living from private favour, 

“Us the latter part of his life, when increased infirmities at times required 
constant attention, I was often in attendanca upon him, and witoemed bis 
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Mr. Burke to Lord Loughborough. 


{Meme Loz, The te se a7th May, 179% 
“1 bave obeyed your commands. « pretty long an 
aatishaotory conversation with my great neighbour end cor commen fiend. 
He ia much affected with the swkward situation into which the old Whigs are 
brought by the strange mancuvres of the new, As n0 mun ever loved the public 
better, he is at least es much sffected with the debility of the constitutional 
at a time when the wildoess of the the misunderstood 
of princes, and the general state of every thing abroad and at home 
Yequires that it should be stren; sed by every honest means, I stated to bim 
two of the three plans on which we talked, and left them both to his consideras 
tion, The third, ss infinitely the most difficult, I left to time and to the thoughts 
of others, as well as bis own more mature deliberation, I had not much to aay. 
‘He, entered fully into the situation of himself and his partiruler friends; if 
their situation deserves thet name, for, as he observed, they were xo where, and 
could neither support their own personal consequence not the interest of the 
eountry,—in the government of which they bad no abare—nor in oppouition 
>a large and the most active part of which had taken a course productive of 
the most doubtful effects, not only without bis consent or knowledge, but im 
direct defence of his most known and dreaded opinions, Of ell men that ever 
lived, the Duke of Portland is the most averse to shaking the amallest particle 
of the Revolution settlement, or even ing with it in the slightest degree. 
He loves, ut least a3 well as any profewor, the of the subject, and he is 
convinced that it has no security, and can have none separated from the just 


pationoe and kindness to all around bim ; and admired the setivity of bis mind, 
which, in the midst of much suffering, found exmusement in resding all the 
modern worke that were deverving of perusal." — Leiter from Muse Cotes. 

‘Mim Cotes, particularly earnest in denying thet her uncle was alighted by 
George LIL, says, in another letter, — The extreme improbability thet a man 
in Lord lya's state of health, and whe wanted no fivours, should oon~ 
tinue bis attendance unless he was civilly received, seems vo evident, that I trust 
St must be clear to every ons that his only motive for doing so was petsons! 
attachment to his Sovereign, which, I am certain, he felt to the greatest _ 
— The probability is, that they were aqually attached to each other, and that “no 
Jove wes lost between them.” 
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—for the whole public effect of whatever step he shell take 


will depend upon those who will think and feel as he does, I am sure they are 
‘Rot ripe for this. I therefore ateted to him the preliminary step which at an} 
rate I it ought to be taken, and that he ought to make a point of 
you. He determined nothing, because I bolieva the larger plan oceupied his 
thoughts. Ho is alarmed and embarrassed — not sbout interest or ambition 
{in which never entered into his thoughts), but between his love to old 
SSonde ead bin wlicitade for bis country how at « arias of its fate, Bee him 





to-morrow, He pom to town, Aion, end believe ms 06 8 muse extious sbeitt 
you ali, though not at all personally concerned in any arrangement, 
me # My dear Lord, 


“Eom Buare. 


Mr, Burke to Lord Loughborough. 


« My pxan Loan, 13th June, 1792, 
“Y think with you almost in every thing. I will see the Duke of Portland 
this morning, though I have nothing new to tay to him. I have already anti- 
cipated the ideas of your Lordship’s letter, I hed a very long conversation 
Trish the Duke on the wollen of 0 cnlton,whish bages by my sigging thet 
by—not his permission, but by —his express » you instantly 
acospt the Great Seal as a Linnis to future arrangements, and if those 
should prove impracticable, as a mesos of preverving a communication with 





anust ever think critical to its very being, and to the public safety in every par. 
Seular, We talked much on this He did not appear to differ from me 
either in opinion or wisb. But if I were to forma judgment on the cause of 
Ids irresclution on this point, it is partly from » great personal tendemnest to 
yourself, in part (and in the most considerable part) to his great desire of 
making your arrangement s menber of « large eoslition sytem to take place, 
if possible, at the sama time. On this great scheme (1 think it utterly ine 
prectioable) he has grest diGicultien, Gur ducouree continued till Lord 
Malmesbury came in, who was wholly oocupied with the Forest Bill. So I lef 
them. As you seem to think it may be of some wie, I will call again some time 
this morning —but I must first talk to Lord Fitzwilliam, with whom Y have 
not lately bad eny conversation. As to the coalition of which Mr. Fox is to 
make part, no doubt ss « system of strength, s0 long as such « coalition could 
hold together, it would be desirable. But when J talk of strength, I can 
never put cut of my mind the question of its appli I never oan wish 


‘upon the Continent. Bectae bare Sin coon be onlin ox nt] xm Sa perbct 


LIVE OF LORD LOUGHBOROUGH. [APrExDrx.] 
which I believe the public bes in you. I am ever, with grost truth, most 


'y yours, s 
« . Eom. Busse. 


From Ralph Payne (afterwards Lord Lavington) to Lord 
Loughborough. 


“July Bist, 1792. 
wThe only current domestic rumous thet hee reached my ears is that Lord 
to be created an Earl (with tho reversion to Sir James 


vow, P poten Rar Puy coor yey fechpeerg me melo pA 


Earl of Carlisle to Lord Loughborough. 
4 July 29th, 1793, Growwenor Place, 
“ My prar Loup, 


at Sea bs Grecolie tot the Sdealnietration 6 seraidcrad to be so wes Sst 
eee inevitable, But that weakness is to be looked for in the 
Howe of Lords, Whether you will prop rey yh 
Pitt, who peak turn to vou for succour, surely did not uct 

place Wie chey may upon the woos, excepting” yocbale el brine 
‘who they may upon the yourself, — nusiness 
of the House of Lords overvets them. You have, my dear Lord, in my con- 
ception, a» much power in your hands as ever fell into thove of any individual 
in any condition of public affairs. ‘The country calls upon you with » loud 
and peremptory voice. You are oopnected with many persons of high oonse- 
quence in paint of abilities, and of higher in point of honour and integrity, 
and Ido trust that there is a discoverable path which will lead to the gratifi- 
eation of the publio elaim, and at the same tine to the cordial spprobation of 
those whose opinions and judgments are, I know, a8 estimable as their friendship 


acd respect. 
« Believe me to be, ever yours, most affectionately and sineerely, 


“ Cantus." 


Earl of Carlisle to Lord Loughborough. 


« My peas Loan, Autumn of 1792. 

“3t appears to me very neousary, before we are all dispersed, cleatly to un- 
derstand Fox upon some important pointe. The following question ought not 
to remain undecided, vis, whether he would listen to overtures that did not 
extend to those who bave lately laid the party under such difScultion, and drawn 
upon themselves so much popular odium; and whether he would aot accept 
obice, unless he could introduee with him persons so described, ‘The conduct 

these towards him individually ought to make bis decision easy, salon bo 

ba srnmee a leaning towards their principles and systems ea to intend to 
ward them when the occasion offers, If be declares he cannot with honour 
look towards any negotiation calculated to ezefuds these parsons, we shall bave 
the pela nt Seared Bp atl dcp eal arbor odes td 
government for the purpose of advancing men whose principles we don’t approve, 
and whom we should dread to see intrusted with much power. 

@T eumnot help lamenting that some speciie properiton has not heen the 

aaét 
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Temvtt of late conversations, the acreptance of rejection of which would remove 


terrogatory, 
‘This interrogatory must, itoeever ot bo omitted fom dtiary mad squeal: 
ness. It would be something more than sbeurd to set the country trembling 
under a weak government in this moment, and to afford it no strength, but on 
‘the contrary to perplex it, because men who bave by their folly and violence 
inespacitated themselves as to situations of trust and power, have not trust and 
Power offered to them. This naturally brings me to a view of your condition 
‘9% to the Beals, I should be sorry to see them in your hande, denuded from 
‘any persons with whom you have lately acted, unlew these previous explanations 
had obteined, which would open distant views and remote intentions, end afford 
you, with others, the power (which we all onght to enjoy) of choosing whether 
to give or refizse our assistanee towards their completion. I should be also most 
extremly concerned to sce you take any step which bad not the entire con- 
gurrence of the Duke of Portland, for J am sure we have both the same esteem. 
for his faimess and integrity, and would have the same consolation in his appro- 
bation of our conduct. 
“T don't know whether For would hear of any thing benesth the firet situa- 
tion. There is no reason to suppose Pitt would descend a stage to sccommodate 
him, This difficulty, however, removed, you must prepare yourself for all the 
embarrassments that would be flung in the way by those who would be cast ata 
eater distance by such arrangements es would leave Pitt where he is, These, 
‘um sensible, would weigh much with Fox. He inclines much to the opinion 
that unless there were some secret weakness and cause of fear no propositions of 
accommodation would be produced, and that in many possible events Pitt would 
not be eble to prevent the triumph of the party. We are to consider whether 
that triumph is a thing to be wished for or dreaded. I confesa [ should consider 
it a public duty to prevent it rather than promote it. 
“ Beliava me to be, ever yours, moet affectionately and sincerely, on 
«C 











Mr. Pitt to Lord Loughborough, 


“ Now, 17, 1792. 
“Mr, Pitt presents his compliments to Lord Loughborough, and is very de- 
sirous of having an opportunity of baving some conversation with his Lordship, 
ithe is at leisure, in the course either of to-morrow or Monday. If Lord Lough- 
borough could without inconvenience have the goodness to call in Downing 
Street, Mr. Pitt will be at his commands at any time be will be eo obliging as 
to name. 


“ Downing Street, Saturday Night." 
Mr, Pitt to Lord Loughborough. 


25th Nov. 1792, 
Mr. Pitt prevents bis compliments to Lord Loughborough, and bas received 
the honour of bis letter. Being very desirous of an early opportunity of con. 
veraing with his Lordship, and having engagements which will bardly admit of 
his going from home this morning, ba takes the liberty of requesting Lord 
Loughborough to call in Downing Street at threa to-day if thst time is not in. 
convenient to bim, 


“ Sanday.” 
Mr. Burke to Lord Loughborough, 
# My nrau Lozp, 38th Nov. 170%. 
“If the great escrifice you have made (the for which this kis 


supplies a motive) had been made to any solid principle, or to any virtuous 
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public eaune, T should only have to pce emcanyg iP op-anp Anal} splendid CHAP. 
an occasion of discovering a manly constancy. it is far otherwise, You CLXXV.' 
‘have been obliged to makes this sacrifice, neither to your own principles. nor to 
the principles of your ftiends, nor to any principles at all that I can discover. 
In affect and substance, it is made that two or three gentlemen may carry on 
their Gallican politics without losing their importance or their reputation, I 
never will allow that enormous aggregate of crime and madness, called the 
French system, to stand for principle in any man. The attachment to it ua 
proof of « malignant and wicked disposition, and this is all that can be truly 
aid of it. ‘That this system should call to its eid, against their opinion and 
against their will, the most virtuous man in the kingdom, is s fatality which is 
not the Jeast lamentable and alarming among the prodigies of this portentous 
period. I have had but one opinion on this subject since (on the plan sdopted 
by them) all ofcia} catition on the part of onr friends was impomible, Whilst 

ir support to ministry in some way or other wan necessary, the best and 
‘wiseat thing they could do was to send your Lordship in, to hold, at their desire 
and request, the Great Seal, in order to form a link of confidence 
and offlee, and to give weight and efficacy to their 
settled yudgment with to their conduct, declared reiteratedly to 
Elliot, and once very distinetly to Lord Malmesbury, for the purpose, if it agreed 
with their own sentiments, of pressing it, as well as other very essantial points 
(or what appeared to me such), on the Duke of Portland. 1 also mentioned it 
more than ouce to himself personally. I am at this hour so convinced of the 
Bropriety of this measure, that I should be very sorry that the Great Boal was 
‘put out of commission until they were able to foresee a mora reflected judg. 
we hough chal done is far from doing service lio principle, 

“ Though what you bave done to apy pul ine 
it must be « great inward satisfaction to you. You have made a trial of yourself 
to yourself. ‘This sacrifice does infinite credit to your feelings of personal honour 
and private friendship ; and to those who already love and value you it is a new 
motive to esteem and affection, You bare an extraordinary proof of at- 
tention, not only to the formed and opinions, but even to the doubts 
and scruples of those warthy people with whom you act, One good it 
porsibly do: it may call them to « morc serious examinstion thea hitherto thi 
have made of those points on which such important sacrifices are justified; it 
‘may call them to « more critical attention to the means of those whove conduct 
requires that kind of sncrifice. 

“I find that they have had an interview with Mr, Fox. I don't know 
whether you were at it. By what I hear, if Mons. L'Egalité were himself to 
dictate « plan of politics, it would not differ materially from that of Mr. Fox. 
I mean a8 to foreign politics, which are, however, foreign only in name; for 
they are not only connected with our domestic politics, but the domestic politics 
are actually included in them. Every interview with Fox disables all their 
faculties ut once. I find Windham has gone into the country; his activity, 
arising from bia just alarnas, in over, and be bas sunk through doubts and per. 
plexities into a sort of repose. Such at least, 1 fear, is the case. 

#T did not at all like the spirit of the conversation at your dinner, Fear 
operates very differently on different minds. Lord Stormont appeared much 
alarmed ; but he is, I think, more apprehensive from the means of safety than 
from the cause of danger. It is plain to me that he is unwillmg to go to ex- 
tremitios aguinet those who may have it in their power to revenge and reprise 
themuelves on his great fortun:. By common coosent all discourse of foreign 
affzira (the umn nectssarina, that which will suffer neither compromise acr delay) 
Tae vat ont of doors ays ting gui acm ee eee sboly saving 
‘to eystematic opposition (now « dangerous plaything) they are whoily un 
to abandon it, They will still play with their billequet, though they stand on 
the edge of Dover Clif. But I must give a truce to toy reflections ax addressed 
to you, and finish the long letter I am writing to Lord Fitrwilliam, Iam in 
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CLAY, In all weathers and moods I 


= Ve pret satel: 
liv cee ow, Bans. 
“ Nov, 98. 1792.” 
Mr, Pitt to Lord Loughborough. 
(Private. ) Downing Street, Friday Evening, Deo. 7, 
“ My Losp, 


“I make use of the permission which your Lordship gave me in sen 
aa draft of the King's speech. ‘You wil Joodder mn free dese able Sy 
alteration in consequence either of eventa which may happen before Parliement 
meets, or of what may occur on further consideration. I should be happy to 
lear your opinion upon it, and if think it right to communicate it to tho 
Dake'ot Portland L should be glad that his Grace should have an opportunity 
Of seeing it, but I must request that the communication may go no further. 
Se ee Se aad 
© Your Lovdibts cactiet end fehl Servant 
«W, Pisr.” 


Mr. Pitt to Lord Loughborough. 


© (Private.) Downing Street, Friday, | past 5, 

fais Lemsete ye vanishes thought it would on discussion, 

a supp new system ry it it we on 
ening Toa bees any new lin ot repeated or any, cbiestinnsble 

an however, that the difficulty see 

End that of opening a altuation for Lord We e Terie: eed 
Ido not think the Duke seemed quite inflexible on either of those points, oor 
Gid he seem wholly to reject the other ides of Lord Fitswilliam's remaining in 
his present situation, Our conversation ended in this way, which certainly does 
not preclude all hope of a satisfactory settlement, 








* Ever sincerely yours 
W, Prez.” 


Mr. Pitt to Lord Loughborough. 


ge * Downing Street, Monday, Des, 19. 1799, 1 a 


nee ee y chiles to seat Loolshlp toe yous Later wtieh 1 hare, st 
iv your suggestions respecting the speech. It gives me, as you 
will vey believes the greatest satinfaction to learn that the gtoeral line meets 

ur Lordship’s approbetion, and with that of the Duke of Portland. I 
Teal te creel pill tert thon tn bo eommroninnod bend Gok, 
and Lord Fitewillia, sa well ss to any other persons to whow your Lordship 
might think it advisable confidentially to show it. I understand that neither 
‘Mr, Windham or Mr. Burke are yet in town. I should otherwise much wish 
that they should see it, ‘Thera may probably be some slight alterations made 
in some passages, particularly with © view to your Lordship’s suggestions re- 
spesting India. Eidia” ‘On that poist, and on some oihers relative to the seeps which 
siay be taken at the opening of Session, I should be happy if Mr. Dundss and 
wyself could haye half sn hour's conversation with your Lordship et any time 
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that would be leant inconvenient to you in the course of this evening (if pos: CHAP, 


sible) or to-morrow. 
“I hare the honour t be, 
‘* 
ly 
«Your Lardahip's mont obediot ad fitful Servant 


The Duke of Portland to Lord Loughborough. 
Thursday Morn, 97th Dee. 1792, 
«Mr sxan Low, 


“T left the House last night in « state of perplexity and distrow of mind, 
which I think you must have observed; and of which J frel myself bound to 
give you an explanation. I felt the justice of your reproach, and indeed I was 
in expectation af it; but having let clip the opportunity of speaking after Lord 
Guilford, it became impossible for me, after Lord Carlisle's speech, to tiso withe 
‘out entering much mora largely into the subject, and without tahi 
wider field of discrimination, than my unfortunate habits would allow me to 
suppose myself eapable of arranging errenging my thoughts fo, and much less of sslecting 
the phrases in which it would have satisfied ma to express them. My intention 
was to have said in addition or explanation of the few sentences I spoke ou tho 
soca reading of the Bill, that my sease of the danger to which this oountry 

toade me wiah that the mearures which might be thought nosey 
mary tobe taken for its safety might be such as would enable me to give my 
support to them, because in thet respect it would be my with to give miniy 
Stonion or puilcy admit the Sanger or ieproptiny of pron! change of 
dl or mit ty of 8 prevent e 
becca. from Jeast of all for the reasons pretty distinctly intimated by 
Lord Carlisle; many reasons would forbid my deiag it. It is direct ronun- 
ciation and denunciation of Mr. Fox, to which I cannot in conwience accede; 
ft bends to an unqualified and unconditional support of the present adminis 
against which I enter my most decided protest, and for which I have 
Tittle ovcasion to Jook further for reasons than to the appearance yesterday in 
the House, where they must have sunk in disgrace and contempt but for that 
assistance which your feelings for the maity of yous coubety lnnceed yous 
bey and bonoursbly to bestow upon them. opinion with respect to 
change of administration is not but it is 0 for romsons 
which T would not'and should not have thought it proper to disclose or avow 
in public. It was, as I felt at the time, impossible for me to have spoke and not 
marked this differenos of opinion. I knew I could not hava done it to my own 
tatistsction, and with that precision which these unhappy hours particularly re- 
quire. I therefore thought it most advisable to remain quiet and firm upon 
the ground T’bad taken in a former stage of this businem, ad thus I aconunt to 
you for my silence. 











«Lam ever, my dear Lord, 
«Moat sincerely yours, 
# Pormamn.” 


Hr. Fitt to Lord Loughborough. 
Wednesday, $ 7.3. 


Loup, 
« Finding that Dundas does not mean to come to town, and my letter having 
‘fled, T think it best to to him at Wimbledon fa order to make 
secthes sttzt to ale be lution, and the ined’ See up dale 
to him the same purpow T regret being to give up 
with you; but tbe occasion will, I am sure, make my exouse. I really fo 
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wore of the: interest of government at stake, and depending on this ove paint, 


« Ever, my dear Lord, sincerely yours, 
“W. Pon” 


Sasme to Same. 
* My pean Lou, 


* You will be happy to hear that I have been successful, and Dundas consents 
to remain as Secretary of State for the business of the war. 
« Yours ever, 
“W. Pir. 
* Downing Street, Wednesday, 8 ». 1." 


Same to Same, 


You will be bappy to hear that the arrangement is satisfactorily and come 

D. of P. takes the Home Department, with the Colonies, 

of the business respecting the war; Lord Fit» 

i Mansfield in the Cabinet, and Windhem, Secretery at 

‘War, This tatter cannot be mentioned for a day or two, in order to give time 

to arrange with Sic G. Yonge. We mean to adjourn to Friday, and may clearly 
Frorogua on that day, 

“ Yours, &e. 
«oW. Pre. 





Monday, @ r. 0.” 


The Earl of Carlisle to Lord Loughborough. 


“18th Jan Grosvr. Place. 
“T flatter myself, my dear Lord, that I don't send you my sincere congratu- 
lations either procipitately or prematurely, for I Jearn that your decision haa been 
evpected with much anxiety, and the time you have taken for consideration 
deemed full long enough for determination. ° This will account why there was 


ino repetition of the offer. 
« It gives me now as much satisfaction as it did before the contrary, that you 
submitted with such resignation to the D, of P. on the point of or ao- 


ceptance. Whatever reasons compoved his sentence, I take it they all centered 
in a consideration for Fox. Those ean exist no longer, No possible oomplaint 
can arise on bis secount, The man who goes up in s balloon might as well re- 
protch the earth for leaving and deserting him ax Fox can any individual of the 
old Opposition for any conduct ‘may think St to adopt. The sscrifice 
woade by you at that time 1 ever upon as designed to keep him down 
from such extravagant fights; and of grest use it has been. [His Lordship 
thea touches upon his own prospect of an Opportunity to serve the publio, 
and thus couclndes.] How far your friendship would induce you to connect 
this with things of greater consequence, or with what emphasis you would think 
ft to comment upon it in its proper place, either to P. or D. as grateful to 
yourself, not dishonoursble to them and acceptable to me, Tears, where it 
muy be most safely reposed, to your disoretion ws well as to your regard and 
consideration of me. 


¢ “Ever yours, my dear Lord, most sincerely, ko. &0., 
«Castace.” 
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Mr. Secretary Dandi 
om Selenite in favour of tunde bao 


“ Mv pean Loan, ‘Wimbledon, 12th January, 1601. 
“1 return you the accompanying papers which your Lordship jas done ma 
the honour to communieste to me, and I need searcely assure jour Lordship 
that 1 have given to them the serious comideration which they merit, not only 
from the Impartance of the subject, but from the comprehensive view your 
Lordship has taken of it, I trust I have considered them devoid of all ‘pre 
juilices which may arise from former opinions; — in that, however, I may be 
‘tistaken ; for I am free to confess, that when it wes my duty, in 1793, to giva 
officially & minute attention to the whole bearings of the question, [ did form 
an opinion, that it was imposible to retain our connection with Ireland for any 
Deneficial purpose, unlest the interests af the Catholics could be consolidated 
with that of his Majesty's Protestant subjects in that island, so as to weke them 
feel that, on civil grounds, there was nu substantial distinction between them; 
and the difficalty in giving way to thet opinion arove chiefly, if nut solely, frou 
the apparent imposibility of creating such a consolidation of interests, without 
riving to the Catholic interest too great a preponderance in the Parliament of 
I have not before me at present the official correspondence which 
pesed at that period; but my manoory greally deceives mv, if any idee then 
existed, that no further concession ‘ba given to the Catholies of Ireland, 
without destroying the barriers by which the Protestant establishment was 
eecured. If I recollect right, the question waa pointedly put and urged by the 
Trish goveroment, how far what was then proposed was to be contictered as the 
‘altimatain of concemion. To that question a tive was a8 pointedly given, 
stating that the solution of it must at all times ttpon «full and id, 
‘con of circumstances at the time the question might arive, ‘Thetrans- 
setion, therefure, of 1793 neither did decide, nor was iusot to decide the 
question. It is vow open for eandid consideration, and it is by no moans ime 
Powible that those who, upon the present occasion, may happen to entertain 
different opinions, may both have recourse to the circumstances which occurred 
in 1795, as tending to support their different theories at present, Qn the one 
hand it may be contended, thet having gone so far at that time without giving 
complete satisfaction, it is in vain to expect it now by extending concession 
forther. On the other band it will be maintained, that heving given so much 
without danger, and having reserved so little, it was unwise to retain that little, 
which would always be felt as a sore, susceptible of chagrin and discontent, at 
the same time that it was not suficient to give any substantial security. 
© Tt does not, however, appear to me very material to dwell upon what passed 
in 1798; for the union of the two kingdoms has, in roy opinion, 90 essentially 
varied the question, as totally to open a new subject of consideration. Neither 
do I think what pamed in 1795 operates agaimt the moet liberal view of tha 
subject; for without entering into the minute grounds of dissension, which at 
‘that time took place in his Majesty’s councils, T am sure the public ground then 
avowed in the correspondence which checked the unauthorised conduct of the 
then Irish gorcrnment, arose from the chance of any further concession tending 
to diminish the prospect of attaining the desirable object of a Union. Iam far 
from meaning to insinuate, that in s question so complicated in its nature, and 











‘mprestion I thea received, that if a union could hve been obtained, there 
would not, in this o ‘at least, have been any difference of opinion as to 
the propriety or safety of concession to the extent now stated by the Irish 
or Admiting I do, that what hax passed former period does not 
be bak at any 
scsi Sood aed. deldeste consiternticn of i de cela 
out of my thoughts every thing that has passed, and to up the question 
2 for consideration, influenced by the circumstances of 
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the moment, and partioularly by that leading one of the Union which hes taken 
Wi nid bine wpe ny the Catholies of Ireland 
“If I could bring myself to believe that putti i in 
the possesion pp heli right which er lect ah, 
Jects of this country, notwithstanding eherith an active princi 
sreraraing ibe coitig chsh eosblihment, Yohould indeed Wisk theca 
a desperate one; for if the power of enjoying all the rights of British subjects, 
with all the blessings and comforts arising cut of that situation, does not exelude 
from their minds the ides of Hing the loss of those blessings by « con- 
vulsive disturbance of the government, I do not see how retaining from them all 
‘that is proposed to be retained, would im any degree exelnde the power, if there 
exists a real or rooted inclination to attain that object, If there exists in the 


every cireumstance, to operate actively against the ecclesiastical establishment 
of the country, there is no remedy agzinst such « disease, but the unremitting 
watchfalness of jent, etreagthened by the firmness end energy of Par- 
Tiament ; but it not ocour ta me how communicating to the Catholics of 
Treland the capacity of enjoying a few seats in Parliament, or a few great offices, 
would render the necessity of the exercise of that watchfulness and energy one 
hit more or lew, if, as the argument supposes, the passion to overtarn the esta- 
blished constitution is 2s unalterably riveted as the enemies of the Catholica 
ilies intro rapes It geal ecggenis tn ppd prenlnoe of 
ious in two respects, It ly the su 
Catholio bigotry, and underate the Kensal coonsoenee ofthat gest 
work of the Union which we have been able to accomplish. If the Catholics 
of Ireland are indulged in an walimited toleration, which nobody proposes to 
deny to them, and if their become connected with government by en- 
Joyin 1 benaheonees <2 Ge ae oe a by ors saa ie an 
simple arrangement os that your ip's paper so ably an 
if in addition to all this, the Catholics are enjoying the full t of all the 
internal happiness and prosperity which the Union is calculated to produce, I 
cannot bring myvelf to conceive that the wish for any particular form or mods 
of eoclesiastical establishment will preponderate against the feelings of imme- 
diate calamity which must fall upon them by avy active attempts to disturb and 
‘overturn, what they know they can neither disturb nor overturn, without certain 
rain to all their present enjoyments, My belief is, that the principle does not 
exist at present in any degree to the extent supposed, and to whatever extent i¢ 
Soa ene ee rately toney, ond Windy de’ acs coder Che Selings 
Bapploew and mtisheton which the inreating promerty the country, 
‘under the union of the ki will constantly hold out to their view. et 
knee to what I have said, if I was to found upon the 
particular crisis of the in which we are engaged, and the probability of 
Bor enemas ening to he Raconent of Teduad ek bot hope bat Oe 
would lead me into an endless discussion. and I rather chuse to conte m) 
‘to the consideration of the subject on grounds of geueral reasoning, my 
conclusion upon the whole is, that by granting what is scked, we give 10 addi- 
tional power to do mischief, if the disposition to do it exists, and that by deny- 
ing it, we do nothing but leave a basis, on which dissatisfaction and Jecobinum 
will not fail to whenever they can with any the smaliest prospect of 


suecens, 
“T remain, &, &c, &o. 
(Signed) “ Hexay Downas." 
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LIFE OF LORD CHANCELLOR ERSKINE FROM HIS BIRTH TILL HE 
‘WAS CALLED TO THE BAR. 


Tneserve Lord Loughborough’s immediate successor for the 
conclusion of my work. After a short suspension of Lord 
Eldon’s Chanccllorship, it was prolonged above twenty years 
under George ITL, under the Regency, and under George IV. 
He lived down to the reign of Queen Victoria, and he took 
an active part in politics long after he quitted office—stre- 
nuously opposing the repeal of the Test Act, Catholic Eman- 
cipation, the Reform Bill, and the other measures which have 
placed our institutions, for good or for evil, in the condition 
in which we now behold them, The rival to whom he 
yielded for a brief space, nearly closed his public life—so 
brilliant—so useful to his country—when forced to resign 
the Great Seal in 1807, amidst cries that the Church was in 
danger, because it had been proposed that Roman Catholics 
might hold in the army the rank of field officer. It will, 
therefore, be more convenient that I should now proceed 
with the Life of this illustrious advocate and patriot. 

I confess that I am impatient to behold him, and to attend 
him in his extraordinary career, as he ever engaged the affec- 
tions as well as excited wonder and applause — from the time 
he learned “ Shantrews” in the dancing school at St. Andrew's, 
till he presided on the Woolsack at the trial of Lord Melville. 
Since I accompanied to the tomb the venerable Camden, I 
have passed through many disagreeable scenes with the dull 
Bathurst, the overbearing Thurlow, and the faithless Lough- 
borough. I have before me a long journey in the society of 
Eldon, with whom, notwithstanding his great abilitics, pro- 

“found learning, and delightful manners, I must often quarrel 
for his sclfishness and insincerity, as well as for his bigotry. 
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cHar. The eubject of this memoir commands my love and my 
SLXXEVI respect. He had imperfections to which I am not blind, and 


40,3750. 


His birth, 


Rls de. 


which I shall not attempt to conceal ; but he displayed genius 
united with public principle; he saved the liberties of his 
country ; he was the brightest ornament of which the English 
Bar can boast; and from his vivacity, his courtesy, and his 
Kindness of heart, he was the charm of every society which he 
entered. 

On the 10th day of January 1750, in o small and ill- 
furnished room in an upper “ flat” of a very lofty house in the 
old town of Edinburgh, firet saw the light the Honourable 
Thomas Erskine, the futare defender of Stockdale, and Lord 
Chancellor of Great Britain.* He was the youngest son of 
Henry David, tenth Earl of Buchan, and counted in his 
ancient line many distinguished uncestora, The Erskinest 
are said originally to have been “ of that ilk” deriving their 
name territorially from the domain of “Erskine” on the 
banks of the Clyde, — but they were #0 early ennobled that 
Lord Hailes says, “the title of Marr, which they bore, is one 
of those titles the origin of which is lost in their antiquity: 
it existed before our records, and before the wra of genuine 
history.” Manracus, the first Earl of Marr, of whom au- 
thentic mention is made, was contemporary with Malcolm 
Canmore and William the Conqueror. James Erskine, o 
younger son of James the seventh Earl of Marr, and grandson 
of the Regent Marr, married the heiress of the Karldom of 
Buchan, which had existed in the time of William the Lion, 
and being descendible to females had passed through the 
Stuarts, the Comyns, and other illustrious Scottish houses, 
Thereupon he had a new charter limiting it to his “ heirs 
male and assigns whatever,” and he is called the “sixth Earl 


* The bouses in Edinburgh, some of them sixteou atories high, were them lat 
in stories, or “ flats," as houses in Paris now are, 

+ The name was variously spelt “ Ereskin,” “ Airskin,” and “ Areseskin.” 
Voltaire, in bis Lettera on the English Nation, writes it  Hureckinn* The 
common pronunciation in Scotland is “ Askiu,” which gave rise to an often-told. 
a of the famous Bev Enkine hey fallow at the Bootch Bex, not 
liking « q) put to bi witty aculty, testily said, “Harry, ” 
L never meet you but I find you Astin” to which he replied, “And I, Bob, 
never meet you but J find an Anser.” 
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of Buchan.” He and his descendants wasted the ample pa- 
trimony once belonging to the title,—and in the middle of the 
18th century, Henry David, the tenth Earl, with a nu- 
merous offspring, was reduced to an income of 200/. a year.* 
However, his Countess, daughter of Sir James Stewart of 
Goodtrees in the county of Mid-Lothian, Baronet, was a 
woman of extraordinary intellect, which had been highly cul- 
tivated, and she was equally remarkable for eminent picty 
and for peculiar skill in housewifery. ‘The family had been 
obliged to abandon an old castle standing on the last remnant 
of their estates, for the elevated but wretched habitation I 
have mentioned, in tho metropolis of Scotland, — where their 
poverty could be better concealed and their children might 
be cheaply educated. The Countess herself taught them to 
read, and was at great pains to instil into their infant minds 
the doctrines of the true Presbyterian faith, The Erskines 
were reckoned a most godly” race. The Earl’s great grand- 
father had suffered in the Covenanting cause in the preceding 
century, and those pious men, Ralph and Ebenezer Erskine, 
who had recently seceded from the Establishment, and whose 
sentiments have been adopted and acted upon by the Free 
Church of Scotland, were his “‘far-away cousins.” Not only 
was the house frequented by the eloquent divines who thon 
flourished in Edinburgh, but by the leaders of the “Par- 
liament House,” and by members of other families almost as 
noble and almost as reduced,—who came to partake of “a 
social dish of tea,”—-a0 that young Tom from his infancy saw 
society well calculated to form his manners, and to sharpen 
his intellect. He is said early to have discovered that 
buoyancy of spirit and playfulness of fancy which afterwards 
distinguished him. For some years he wns kept at the High 
School of Edinburgh, still—according to the Scottish usage, 
which is attended with many sdvantages—eating his meals 
at home,—heving oatmeal porridge for breakfast, and soup 


Ie ia curious to observe, that notwithstanding the strict law of entalt in 
Scotland, which is wo injurious to the country, the nobles there have fallen 
into poverty much more than in England, where family estates are eitber unfet- 
taved, or are preserved by settlements, made with the joint consent of fether and 
sont in ench ing generation. 

VOL. V5. BR 


369 


CHAP, 
CLXXVI 


Nov, 23. 
1693, 


Poverty of 
his father. 


ANisinfan 
a Edin 
burgh. 


370 


CHAP. 
CLEXVI, 





a, 2, 1762, 


His educa- 
tion at St. 
Andrew's. 


‘Letter to 
his brother, 


LIFE OF LORD ERSEINE. 


maigre, called “kail,” for dinner. While he remained here 
he is exid generally to have been “ Dux” of hia class, although 
he was pretty frequently subjected to the discipline of the 
«tawee.” 

With all Lady Buchan’s economy and good management, 
the metropolis was found too expensive for the very slender 
finances of the family, and in the beginning of the year 1762 
they removed to St. Andrew's, in the county of Fife, where 
house-rent was lower, and where they could entirely abstain 
from receiving company—the education being nothing in- 
ferior. Of Tom Erskine, at this period of hia life, I can 
apeak from undoubted authority; for he was in the same 
class with my own father, and with George Hill, afterwards 
Principal of St. Mary’s College, my preceptor, both of whom 
T have frequently heard talk of him. They described him as 
of quick parts and retentive memory, rather idly inclined, 
but capable of great application—full of fun and frolic— 
and ever the favourite of his master and his playmates, 

There is extant a very interesting letter, written by him 
while a school-boy here, to his eldest brother, Lord Cardrosa, 
who had been left behind with a relation at Edinburgh. 


« August 11, 1762, 
« My prar Brorsen, 

“Treceived your letter, and it gave me great joy to hear that 
you were in health, which I hope will always continue. Iam in 
my second month at the dancing-school. I have learned shantrews* 
and the single Aornpipe, and am just now learning the double 
hornpipe. There is a pretty large Norway ship in the harbour: 
the captain took Harry and me into the cabin, and entertained us 
with French claret, Danish biscuit, and smoked salmon; and 
the captain was up in the town seeing Papa to-day. He is to anil 
on Friday, because the stream is great. Yesterday I saw Captain 
Sutherland exercise his party of Highlanders, which I Hked very 
well to see. In the time of the vacation Harry and me writes 
themes, reads Livy and French, with Mr. Donglas, between ten 


* ‘The came saltatory course prevailed when I was at St. Andrew's, The name 
and dance of * chantrews” somne ascribs to.« Highland origin, some to our 
ancient allies the French. The memory of Lady Buch was then green, 
Twas shown a cave on the ses-shore in which abe used to drink tes, and make 
hee tolette when she bathed — still called «Lady Buchen's Cove.” 
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and eleven. Papa made me a present of a ring-disl, which I am 
very fond of, for it tells me what o'clock it is very exactly. You 
bid me, in your last letter, write to you when I had nothing better 
to do; but, I assare you, I think 1] cannot employ myself Letter 
thaa to write to you, which I shall take care to do very often. 
Adiea, my dear brother, and believe me, with great affection, 
“ Yours, 
«TE! 


At the grammar school of St. Andrew's, under Mr. Hacket, 
a zealous teacher but not much of a scholar, he attained only 
& moderate proficiency in Latin, and learned little of Greek 
beyond the alphabet, But he was carefully taught to com- 
pose in English, as if it had been foreign language, and 
being fond of books, he read, in a desultory way, many En- 
glish poems, plays, voyages, and travels, He never was 
matriculated in the university of St. Andrew’s*, but in the 
session 1762-8} he attended the Mathematical and Natural 
Philogophy classes, taught by professors ot considerable emi- 
nence, and from them he imbibed the small portion of science 
of which he could ever boast. 

With a seriousness not to be expected from his years or 
hia disposition, he began to consider how he was to make his 
way in the world, and he expressed a wish to be bred to 
eome learned profession, in which he might distinguish him- 
self. His father and mother truly told him, however, that 
they could uot afford this expense, as their means were en- 
tirely exhausted in sending his eldest brother, Cardroas, to 
study at Leyden, and educating bis second brother, Henry, 
for the Scotch bar; and that they could do nothing better 
for him than send him to sea as a midshipman. Being 
earnestly bent on mental improvement, and having s par- 
ticular aversion to the sea service, —if he must serve his 
Majesty, he prayed that a commission in the army might be 
procured for him. After a correspondence between his 


* This I have ascertained by the awistanee of Sir Devid Brewster, Principal 
of St, Leouard's and St. Salvator's — at present the great ornement of that sut 


of learning. 
The eouion begins in November and ends in May. 
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father and some old friends of the family, this point seemed 
to be conceded in his favour. Under that belief he wrote 
the following letter to his aunt, Lady Stewart, which I think 
is much to be admired for the ingenuous feelings and noble 
aspirations which it discloses :— 
* Nov. 4. 1763. 
“ My pear AUNT, 

“T received your letter about a week ago with great pleasure, 
and thank you for the good advice contained in it, which I hope 
‘by God’s assistance I shall be uble to follow. 

“T am extremely glad that you approve of my not going to sea. 
I shall teli ray reasons for it. 

“In the first place, Papa got a letter from Commodore Dennis, 
laying before him the disadvantages et present of the sea service, 
‘on account of the many half-pay officers on the list, which all 
Dehoved to be promoted before me: he also acquainted Papa that 
he was sorry that if I did go he could be of no service to me, as 
he had st present no command, and had no prospect of getting any: 
he at the same time did not forget the advantages of it; but when 
I weighed the two in scales, the disadvantages prevailed, and still 
more when added to my own objections, which are as follow :— 
In the first place, I could have no opportunity of improving my 
learning, whereas in the army the regiment is often quartered in 
places where I might have all advantages. I assure you I could 
‘by 20 meane put up without improving myself in my studies, for 
‘ean be a8 happy as the day is long with them, and would ten 
times rather be at St. Andrew’s, attending the classes there, and 
even those which I was at last year, viz. Natural Philosophy and 
‘Mathematics (both of which I am extremely fond of), than at the 
most beautiful place in the world, with all manner of diversions 
and amusements. My second objection is, that I would be obliged 
to keep company with » most abandoned set of people that would 
corrupt my morals ; whereas in the army, though they be bad 
enough, yet I should have the advantage of choosing my company 
when I pleased, without being constrained to any particular set; — 
and thirdly, I think my constitution would not agree with it, as I 
am very subject to rheumatic pains.* [Then follow some little 
family matters and messages.] 


. 
‘© ‘These rheumatic ‘were probably indicative of « constitutional 
fo tae ot hich Lis father tad mother boi whereas asset ona wens 
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“T shall now conclude with assuring you thet I am, my dear 
sant, ‘Your most affectionate nephew, 
«“ Tuomas Exexore.”* 


However, a commission could not be obtained without par- 
chase, and the original intention of sending him to sea was re- 
sumed. The case being properly stated to him, he submitted 
—fally resolved, under all circumstances however adverse, ™~ 
to etruggle for the acquisition of knowledge, and the deve- 
lopment of his intellectual powers. In the spring of the 
following year it was arranged that he should be put under 
Sir David Lindsay, an experienced sea captain, in command 
of the Tartar man-of-war. This officer, on the recommend- 
ation of his uncle, the Earl of Mansfield, who took an in- 
terest in the Buchan family, promised to be kind to the 
“Young Middy.” 

‘The lad being supplied with his blue jacket, cocked hat, and 
sword, was almost reconciled to his fate. Embarking at 
Leith, he took an affecting leave of his family, to whom he 
was very tenderly attached, and from whom he had not be- 
fore been separated. His father he never again beheld alive, 
but his mother survived to encourage his entrance into » 
profession more suitable to his teste and his talents, and to 
Witness the commencement of his brilliant career. 

He left. his native land with the disheartening prospect of 
dying a half-pay lieutenant ; -— but when he next revisited it 
he was an Ex-Chancellor, a Peer, and a Knight of the Thistle 
— what was far more valuable, he had achieved for himself 
the reputation of the greatest forensic orator that Britain ever 
produced. 

It ia wonderful to think that the period of life, daring 
which almost all those whose progress to greatness I have 
traced were stimulated to lay in stores of knowledge at pub- 
Yio schools and universities, was passed by Erskine in the 
hold of s man-of-war, or in the barracks of a marching re- 


be himself had « emart attack three years after the date of this letter, at the 
ge of eighteen — — the first and last visit of this hereditary 
+ Communioated to ma by bis son, the Bight Hoa. Thomas Erskine, 
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giment. But his original passion for intellectual distinction 
was only rendered more ardent by the difficultics which 
threatened to extinguish it. 

He remained in the Tartar four years, cruising about in 
the West Indies and on the coast of America. The life of a 
midshipman has been much improved of late yeara by su- 
perior comforts, and by anxious attention to professional and 
general education while he is afloat; but in Erekine’s time, the 
interior of a man-of-war presented nearly the same spectacle 
which we find described in so lively a manner by Roderick 
Random,—and the young officers were taught little else than 
to smoke tobacco, to drink flip, and to eat salmagundy. 
Erskine, however, —never neglecting his professional duties, 
— contrived often to escape from the dark and noisy abode 
of the midshipmen to a quiet corner of the vessel, where he 
amused and improved himself in reading books which he had 
brought on board with him — picking up some new volume 
at every port he visited. He was soon reconciled to his 
situation — and his elastic spirita and gay temperament made 
him not only take a deep interest in the new scenes which 
presented themselves to him, but to be pleased with all he 
saw. Joining in the gay dances of the negroes, — when he 
and they forgot their toil and their etripea,—he formed a 
favourable notion of elavery 28 a status, which influenced him 
after he became a member of the legislature, — and he was so 
warm an admirer of the open, straightforward, light-hearted, 
brave, though thoughtless and indiscrest character of English 
seamen, that he would not hear of any plan for rendering 
them more sober and orderly on shore, saying, “You may 
ecour an old coin to make it legible; but if you go on scour- 
ing, it will be no coin at ali.” * 

One letter which he wrote at this time from Jamaica to 
his eldest brother is preserved, and, by its artless touches, 
shows the attachment he still retained to home, notwith- 
standing the couleur de rose medium through which he viewed 
foreign lands : — 


* Armate, 
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“The longer Iatay in the Weet Indies I find the country CHAR 
more healthful and the climate more agreeable. I could not help CLXXVE 
smiling when Mamma mentioned in her Jetter “how much reason 
you had to be thankful that you gave up your commision, 
or you would have gone to the most wretched climato on the trom him 
earth.’ I don't know, indeed, a3 to the rat of the Wost India (un, 
Islanda; but sure I am, if you had come here, you would have no 
reason to repent of it. To bo sure to stay here too Jong might 
weaken 8 constitution, thougl hardly that; but to stay here some 
time is extremely serviceable . . . . I begin now to draw indif- 
ferently. Iam studying botany with Dr. Butt, so I will bring 
home drawings of all the curious planta, &, and every thing 
that I see, I bave sent Mamma home land turtle, to walk about 
Walcot garden : it is very pretty, particularly its back, which is 
all divided into square lozenges, and the shell is as hard as 8 coat 
of mail.” 


ae De 176 
Later 


Sir David Lindsay, his captain, who behaved to him with Te is or 
great kindness, was replaced by Commodore Johnson, Tho frm.” 
“harsh demeanour” of this officer has been assigned ne the msDderset- 
reason for Erskine quitting the sca service — but this state- tenant, 
ment ia incorrect, for although his manners were rather 
rough, “Tom,” as he called him, was a fuvourite with him, 
and was appointed by him acting-lieutenant. In this ca- 
pacity the future Chanccllor mado the voyage home to 
England,—reckoning with confidence on his promotion being 
confirmed, and hoping to rival Anson and Hawke, But 
alas! on hia arrival at Portamouth the ship was paid off, and Heis 
he was told at the Admiralty that on account of the great dod to 
number of midshipmen who had served longer than him, and be « mid. 
whose friends were applying for their advancement, he could *?™"™ 
not yet have = licutenant’s commission, and there was no 
saying when his turn might come. He indignantly vowed 
that he would not again go to eea as 9 midshipman after 
having served as lieutenant. 

While in perplexity as to his future destiny, he had the Death end 
misfortune to lose his father. The old earl hed been for {eal of 
some years a resident at Bath, and had been s regular at- 
tendant at Lady Huntingdon’s Chapel, established there 
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cHap. under the ministry of the famous Whitfield. From this en- 

CLXXVL thusiast we have a very striking secount of his obeequies, 

‘ac.17e, +20 future Chancellor appearing in the group of mourners: 
* All has been awful, and more than awful. On Saturday 
evening, before the corpse was taken from Buchan House, a 
word of exhortation was given, and a hymn sung, in the room 
where the corpse lay, +The young Earl with his hand on the 
head of the coffin, the Countess-dowager on his right, Lady 
Anne and Lady Isabella on his left, and their brother 
‘Thomas next to their mother, with a few frienda On 
Sunday morning, all attending in mourning at early sacra- 
ment, they were seated by themselves at the foot of the 
corpee, and with their servants received first, and a particular 
address was made to them.” Having mentioned the pre- 
parations for the second service at eleven the same day, when 
Whitfield himself was to preach the funcral sermon, he con- 
tinues: — “ The coffin being deposited on @ space railed in 
for the purpose, the beresved relations sat in order within, 
and their domestics outside the rail. Three hundred tickets 
of admission, signed by the present Earl, were given to the 
nobility and gentry. Ever since there hath been public 
service and preaching twice a day. This is to be continued 
till Friday morning ; —then all is to be removed to Bristol, 
in order to be shipped for Scotland.” ‘The following was the 
pious inscription on the coffin: — 

“Hs life was honourable — his death blomed, 
fe sought enrametiy pene with Gods 
Alone in the menits of our Saviour,” 


‘These solemnities made an impression on the mind of the 
young midshipman which was never effaced. But he was 
now obliged, with the advice of his surviving parent, to 
determine upon the course of life he was to pursue. 

He had reached his eighteenth year, when, according to the 
common routine in England, he ought to have been going to 
commence his studies at Oxford or Cambridge. Most happy 
would he have been to do so, but the pittance which came to 
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him under his father’s will was quite insufficient to maintain 
him st an English university, and his talents had not yet euf- 
ficiently displayed themselves to justify the hope that he 
might triumph over the formidable obstacles he would have to 
encounter if he should study for the bar. He resolved, 
therefore, to try his luck in the army, and through the re- 
commendation of John Duke of Argyll, Colonel of the 
“Royals,” or “First Regiment of Foot,” he obtained an 
ensign’s commission in that corps st the regulation price, — 
which absorbed the whole of his patrimony. 

Of the first two years of his military life I find no account. 
During thia time the regiment was quartered in different 
provincial towns at home, and we can only conjecture that 
the sprightly ensign, when he was not at drill, or carrying 
the colours on a field-day, employed himeelf in reading books 
which he borrowed from circulating libraries, and flirting 
with the pretty girls in the neighbourhood. He fell in love 
with one of these, who was luckily of respectable family 
and connections, though without fortune—the daughter 
of Daniel Moore, Eeq., M. P. for Marlow; and on the 21at 
of April 1770 he led her to the altar. 

This imprudent match turned out suspiciously. They lived 
together in uninterrupted harmony. Become a married man, 
he, without abating any thing of his outward gaiety, thought 
more deeply, and was capable of more determined application 
to business, than would have been possible for him if he had 
only had himself to care for. 

The Royals were soon after ordered to Minorca, then 
‘ander the dominion of the British Crown, and thither hia wife 
accompanied him. For two long years was he shut op in 
this island; but they were the most improving he ever 
spent; and it may be doubted whether hia mind would have 
been better cultivated if he had devoted them to mathematics 
or the Greek measures, in hopes of a high degree on the 
banks of the Cam. Laboriously and systematically he went 
through s course of English literature. Milton was his great 
delight, and “the noble speeches in Paraprez Losr may be 
deemed as good a eubetitute as could be discovered by the 
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future orator for the immortal originals in the Greck 
modela.”* He was, likewise, s0 familiar with Shakspesre, 


1770-1773. that he could almost, like Porson, have held conversations 


His great 


oe 
Lettres, 


on all subjects for days together in the phrases of this 
great dramatist. Dryden and Pope—in our day nearly 


+ laid aside by the rising generation, for the mawkish senti- 


mentality now alone allowed to be poetry——he not only 
perused and re-perused, but got almost entirely by heart. He 
likewise showed the versatility of his powers by ucting 98 
chaplain to the regiment, the real chaplain being at home 
on farlough by reason of ill health. At first he contented 
himself with reading the service from the Liturgy; but he 
found that this was not altogether relished by the men, who 
were chiefly Presbyterians. Thereupon, his mind being 
imbued with the religious notions implanted in it by his 
mother and the godly divines whom she patronised, he would 
fayour them with an extempore prayer, and he composed 
sermons, which he delivered to them with great solemnity 
and unction from the drum-head. He used always to re- 
member and to talk of this portion of his life with peculiar 
satisfaction. 

The regiment returned from Minorca in 1772, Erakine 
being still an ensign; and be had léave'of absence for near 


* six months, The greatest part of this time he spent in 


London, where his high-born relations received him very 
Kindly, and introduced him into general society. Making 
quite a sensation in town by his agreeable manners and 
graceful volnbility, he was well received in the most dis- 
tinguished literary circles. Often he enlivened the assemblies 
of Mrs, Montagu, frequented by Dr. Johnson, Sir Joshua 
Reynolds, the Bishop of St. Asaph, Dr. Burney, and other 
celebrated wits of that day. t 

Boswell, in his inimitable “ Life of Johnson,” ad ann, 
1772, saya, “On Monday, April 6., I dined with him at Sir 
Alexander Macdonald’s, where was s young officer in the 


regimentals of the Scots Royals, who talked with vivacity, 


* Lord Brougham. t Wresall's Memoirs, vol. i 152. 


LIFE OF LORD ERSEINE. 


st 


fluency, and precision, eo uncommon that he attracted pare CHAP, 
ticular attention, He proved to be the Honourable Thomas LXV! 
Brskine, youngest brother to the Earl of Buchan, who has |,» i773 


sines risen into such brilliant reputation at the Bar in Weat- 
minster Hall.” It appears that, after the example of David 
and Goliath, the ensign ventured to combat the literary 
giant. A controversy arising about the respective merite 
of the authors of “'Tom Jones” and “ Clarises ;” and Johnson. 
pronouncing Fielding to be “a blockhead” and “a barren 
rascal,” and saying “ there is more knowledge of the heart in 
one letter of Richardson’s than in all Tom Jones,”-—Erskine 
objected: ‘Surely, Sir, Richardson is very tedious.” He 
received only this answer, which, I think, is not very satis- 
factory: ‘‘ Why, Sir, if you were to read Richardson for the 
story, your impatience would be so much fretted, that you 
would hang yourself! But you must read him for the senti- 
ment, and consider the story as only giving occasion to the 
sentiment.” The ensign then—showing an instance of the 
egotistic propensity to which he used to yield— to the amuse- 
ment and with the goodwill of the company, gave them an 
account of his occupations in Minorca, and how he read 
prayers and preached to the regiment.* He afterwards 
rather rashly objected to a passage in Scripture, where we 
are told that the Angel of the Lord, in one night, smote 
186,000 Egyptians. “ Sir,” said Johnson, “you should re- 
collect that there was a supernatural interposition; they 
ware destroyed by pestilence. You are not to suppose that 


* Mr. Croker, in his edition of Boswell. says, —“ Lord Erskine was fond of 
this anecdote, Fe te Se is, Sak Hine Be ba the bower ot 
‘ing in his company, and often repeated it, with an observation thet he had been 
we sala sellin, was a lawyer aad & paren The latter he affected to 
think the grestest of his efforts; and to support that opinion, would quote the 
prayer for the clergy in the Liturgy, from the expresion of which he would (in 
no commendable spirit of jocularity) infer, that the enlightening them was ona 
of the marvels that could be worked.” — But any one might have re- 
marked, without offence, that upon = revision of the Lit , this introdastion: 
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the Angel of the Lord went about and stabbed each of them 
with a dagger, or knocked them on the head man by man.”* 
Erskine now came forward as an author, and published a 


pamphlet, with the following title-page : — 


Cosaurnox or Crs Goveamemx ; 
with 


e 
Prorosat to the Orricsne 


An Officer. 
Si omnes yolumms, quod arguimur, non distinguemus voluntatem A facto: 
‘Omnes plectamur.'— Tit, Liv, lib. xiv.” 


Tho atyle of the Subsltern is much more stately and sen- 
tentious than that afterwards assumed by the Chancellor ; but 
in this production there breathes that ardour of sentiment 
which distinguished the author through life, A few specimens 
will be found amusing. Thus he starta off: —“ There is no 
task more difficult than to combat, with success, abuses of long 
standing ; they borrow the appearance of right from imme- 
morial custom, and it ia almost impossible to rouse men to 
acute feelings of sufferings and oppressions, of which they 
themselves have not seen or felt the beginnings, 

Bat evils are still more insurmountable when their re- 
moval demands a steady and prompt unanimity in extensive 
communities, The various intereste and opinions of men 
defeat the completion of this most powerful engine of human 
force; and great reformations are consequently either the 
fruits of long and often frustrated labour, or the birth of fore 
tunate accidents, 

“ There may be, perhaps, two causes of the many feeble, 
ill-concerted, and worse supported attempts towards an 
augmentation of the pay of the British troops, which seem 
now %o be so submissively or indolently laid aside, and the 
grievance, with many others, so patiently supported, that to 


* Boswell, vol. ii. 177. 
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offer new propossla on the subject cannot but carry with it CHAP. 
the air of Quixotism. CURXVE 

* But as attempte that have been deemed unwarranfable 
from improbability of success, have often been found to be 
‘very easy on trial, and their apparent difficulties to be only 
the bugbears of irresolution ; ardent, enterprising spirits are 
sometimes eminently useful as pioneers to regular and sober 
industry. Men who have virtue and talents for executing work 
which is put into their hands, have not always fertile and * 
progressive inventions, but treat every thing as impossible 
and chimerical, which presents any glaring difficulties; and 
the world would etand still, and every species of improvement 
be at an end, if nature did not provide another set of men, of 
irritable and restless dispositions, fretful under grievances, 
and ambitious of being the instrumenis of public advantage. 

“It is this disposition, and perhaps this ambition, which 
lead me to address myself to the officers of the British army, 

to demonstrate to them how shamefully, from the present 
maiserable establishment of their pay, and other glaring abuses, 
they are cut off from their ehare in the prosperities of Great 
Britain, to show to them how far this insulting misfortune is 
owing to their absurd neglect of their own advantages, and 
to rouse them toe spirited yet constitutional demand of the 
righta of the most useful and laborious citizens. 

“ At firat view, this may appear to be a dangerous subject, 
and highly incompatible with the arbitrary principles of mili- 
tary government. What is termed remonstrance in a citizen, 
is aupposed to be mutiny ina soldier; but mutiny I appre- 
hend to be confined to the breach of discipline and subordi- 
nation in an inferior towards a superior in military command ; 
soldiers do not give up their general rights as members of a 
free community; they are amenable to civil and municipal 
Jaws, as well as to their own martial code, and are therefore 
entitled to all the privileges with which a free form of govern- 
ment invests every individual; nay, it is to their virtue that 
all the other parts of the community must ultimately trast for 
the enjoyment of their peaceable privileges; for, as Mr. 
Pitt (now Lord Chatham) in his strong figurative eloquence 





aoe B77S, 
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CHAP. expressed himself in Parliament, ‘ To the virtue of the army 
cuzxy we pave hitherto trusted; to that virtue, small as the army 
nim, i We must still trust; and without that virtue, the Lords, 
the Commons, and the people of England may entrench them- 
selves behind parchment up to the teeth, but the sword will 

find s passage to the vitals of the Constitation.’"—He after- 
wards goes on to show that, from the low pay of the army, 
none but the cadets of high families and persons of great 

: wealth can enter it; and asks whether these men often de- 
serve the honourable title of soldiers. “ A commission,” says 

he, “ and a tour through Italy, are the finishing strokea to 
modern education; they are undertaken with the same serious 
intentions, and are prosecuted with equal improvement. So 

long as the battalions are encamped on native plains, or 
ensconced in peaceful barracks, so long these sons of riot and 
effeminacy maintain their posts. The brilliant orbit of 
Ranelagh glows with their scarlet, and the avenues of Vaux- 

hall glitter with blades, drawn against unarmed apprentices 

in the honour of a strumpet, — which rust in their scabbards 

when their country calls, If for a review or s, muster they are 
obliged to loll in their vis-2-vis to the quarters of their regi- 
ment, it is but to inflame the contempt and hatred of the 
people of England against the defenders of their peaceable 
privileges. They gallop again to town, after having filled 

the country with euch horror at their debaucheries that hos- 
pitable doors are shut against officers of principle and reputa- 
tion~—Such are the advantages which the military profession 

reaps from these apes in embroidery; such are the heroes that 

in the event of a war must lead the British troops to battle, 

for these men rise almost universally over the heads of officers 

grey with fatigues and rough with scars, — whose courage 

and abilities yet preserve the honour of the English name, — 

who, without money and without interest, languish in the 
subaltern ranks, unknown and unrespected, — who, after 
having braved all the terrors and calamities of war, and im- 
mortalised their country, sink into obscure graves, unwept 

and unremembered, without a tongue to speak their worth, 

or s atone to record their virtues. It is only upon the use- 
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fal and valuable part of the army that all its grievances fall, CHAP. 
To the stripling of the peaceable parade it is the limbo of CLX¥! 
vanity; to the veteran of the field it is a path sown with 45 177s, 
thorns.” — In the same strain the pamphlet goes on at great 

length to point out abuses, and to call upon the injured officers 

to join together in obtaining a remedy, which he assures them 

they may eafely do without danger of being punished for 

mutioy. From the excellent condition in which the army 

now is under the illustrious Commander-in-chief, we are not 
necessarily to suppose that these complaints are much ex- 
aggerated. When the American war broke out, soon after, 

the army was found to be in a very defective stato, and the 

public derived considerable advantage from Erskine’s sugges- 

tious for its improvement. The pamphlet had a great cir- Great eue- 
culation : the name of the author was well known, although °° ths 
it did not appear in the title-page; and he acquired much 
celebrity by the boldness and eloquence with which he had 
pleaded for his profession. 

Having been some time the senior ensign in his regiment, He is pro- 
on the 21st of April, 1773, he was raised to be a lieutenant. tnoted to 
The pleasure of promotion speedily pamed away, and he tent in 
became more and more dissatisfied with his situation and his ™*"™ 
prospects, He was again moving about with his regiment 
from one country town to another. This mode of life had 
lost the charm of novelty which once made it endurable, and 
‘was now become doubly irksome from his having to keep a 
wife and family in a barrack-room, or in lodgings, the expense 
of which he could ill afford. He had no money to purchase His dis 
higher commissions, and he might wait many years before he 25 teq 
gained another step by seniority. Notwithstanding some Prospects 
disputes with the American colonies, there seemed 2 proba- 
bility of long and profound peace. He thought himself fit 
for better things than the wretched existence that seemed 
lengthening before him—to be spent in listlesaness and 


rary 
It a0 happened that in the midst of these lucubrations, the Angurt 
assizes were held in the town in which he was quartered. Qccasinof 


‘The lounging lieutenant entering the court in his regimentals, ‘i reolu- 
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ane Lord Mansfield the presiding judge, inquired who he was, 
and, finding that this was the youngest son of the late Earl 

tlnto of Buchan, who had sailed with his nephew, invited him to 
ftzéy ha sit on the bench by his side, explained to him the nature of 
. the proceedings that were going forward, and showed him 
the utmoet civility. Erskine heard a cause of considerable 
interest tried, in which the counsel were supposed to display 

great eloquence. Never undervaluing his own powers, he 
thought within himself that he could have made « better 

speech than any of them, on whichever side he had been re- 

tained. Yet these gentlemen were the leaders of the circuit, 

each making a larger income than the pay of all the officers 

of the Royals put together, —with the chance of being raised 

by their own abilities to the Woolsack. The thought then 
suddenly strack him that it might not even now bo too late 

for him to study the law and be called to the Bar, He saw 

the difficulties in his way, but there was no effort which he 

‘was not willing to make, no privation to which he would not 
cheerfully submit, that he might rescue himself from his 

present forlorn condition,—that he might have a chance of 
gaining intellectual distinction,—above all, that he might 

make a decent provision for his family. Lord Mansfield 
invited him to dinner, and being greatly struck with his con- 
versation and pleased with his manners, detained him till late 

in the evening, When the rest of the company had with- 

drawn, the Lieutenant, who ever showed great moral courage, 

in consideration of the connection between the Murrays and 

the Erskines, and the venerable Earl’s great condescension 

and kindness, disclosed to him his plan of s change of pro- 

Advice feasion, with = modest statement of his reasons. Lord 
ime Mansfield by no means discouraged him; but advised him 
before he took a step so serious to consult his near relations, 
Mansfeld. ‘Ee accordingly wrote to hie mother, and she, justly appre- 
Anew. ciating the energy and perseverance as well as the enthusiasm 
Be bene belonging to his nature, strongly advised him to quit the 
Usye, army for the law. His brothers did not oppoee,—although 
Henry warned him of the thorny and uphill path on which 

he was entering. His resolution was now firmly taken, and 
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he came up to London to carry it into effect. It was not CHAP. 
till the spring of the following year that financial difficulties C“XXV 
were a0 far removed as to render it possible for him to make , 5 a773, 
the experiment. Craddock says:—‘ At the House of Ad- 

miral Walsingham I first met with Erskine and Sheridan, 
and it was there the echeme was laid that the former ehould 
exchange the army for the Jaw;” but he had not been made 
acquainted with the previous consultations, or he would have 

said that “the plan was there matured, and the arrangements 

were made for his legal etudies and his call to the Bar.” The 

period of five years was then required by all tho inns of court 

for a student to be on the books of the society before he could 

be called— with thia proviso, that it was reduced to three 
years for those who had the degree of M. A. from either of 

the universities of Oxford or Cambridge. It was resolved 

that Erskine should immediately be entered of an inn of 
Court; thathe should likewise be matriculated at Cambridge, 

and take a degree there; that he should keep his academical 

and law terms concurrently, and that as soon as it could be 
managed, he should become a pupil to some eminent special 
pleader, so a8 to be well grounded in the technicalities of his 

new craft, 

Accordingly, on the 26th day of April, 1775, he was ad- peak pas 
mitted a student of Lincoln’s Inn®, and on the 13th of rinsolo’s 
January, 1776, he was matriculated at Cambridge, and entered Inn, ends 
on tho books of Trinity College as a Gentleman Commoner, jated st , 
with the privilege of wearing a hat, He had rooms in college, te 

b:| 





in which he resided the requisite periods to keep his terms, 
but being entitled to a degree without examination, he paid deqee at 


* « Lincola's Ion.—The Honourable Thomas Enkine, third son of the Right 
Honourable Henry David Earl of Buchan, is admitted into the Society of this 
Ton on the 26th day of April, in the Gfteanth year of the reiga of our Sovereign 
Lord George the Third, by the grace of God of Grest Britain, France, and 
Ireland King, Defender of the Faith, &c., and in the year of our Lord 1778; 
and bath thereupon paid to the use of this Society the sam of Three pounds 
three shillings and foorpence.— Admitted by 4. Con” 

+ “Jan. 18, 1776, -- Admizmus ext Socio-commensalis Thomss Erskine, flius 
Hearici Davidis, Comitis Buchan, defunctl in academia Sancti Andrew sub pro 
sido Magia Dic, ofim naman ann, ma. 25. Mag. Coller et Atwood, 
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no attention to the peculiar studies of the place. He de- 
apaired of ever becoming s great classical scholar, and he 


1775-1778, Dever either had or desired to have more than the slightest 


Trinity 
College 


RH 


¢M A 


Of the law. 


tincture of science which he had acquired at St. Andrew’s. 
But he etill assiduously spplied to English belles lettres, and 
practied English composition both in vere and prose. He 
gained some epplanse by a burlesque parody of Gray’s Bard. 
The author had been prevented from taking his place at 
dinner in the College Hall by the neglect of his barber, who 
failed to present himself in proper time to trim the aisles de 
pigeon, without which no one could then appear in public. In 
the moment of supposed disappointment, hunger, and irri- 
tation, the bard pours forth a violent malediction against the 
whole tribe of hair-dressers, and in a strain of prophetic de- 
nuncistion foretells the overthrow of their dynasty in the 
fature taste for cropped hair and unpowdered heads, The ode 
is not very remarkable for poetical excellence; but he gained 
the prize given by the College for English declamation. To 
this academical distinction he referred with complacency in 
his defence of Paine:—“I was formerly called upon, under 
the discipline of a college, to maintain these truths, and was 
rewarded for being thought to have successfully maintained 
that our present Constitution was by no means a remnant of 
Saxon liberty, nor any other institution of liberty, but the 
pure consequence of the oppression of the Norman tenures, 
which, spreading the spirit of freedom from one end of the 
Kingdom to the other, enabled our brave fathers not to re- 
conquer, but for the first time to obtain those privileges which 
are the inalienable inheritance of all mankind.” He took the 
honorary degree of A.M. in June 1778. 

‘While atill a student at Cambridge he contrived to keep 
hia terme at Lincoln’s Inn, He had not yet actually quitted 
the army, having obtained six months’ leave of absence. It 
is eaid that during Easter and Trinity Terms he excited s 
great sensation in the dining-hall by appearing with = 
student's black gown over the scarlet regimentals of the 
Royale, probably not having « decent suit of plain clothes to 


ser 


put on. Hlo obtained » supply of cash by the ssle of hie CHAP. 


Hieutenancy on the 19th of September 1775.* 
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As soon as it was practicable he became a pupil in the j7r5.a778, 
afterwards 


chambers of Mr. Justice Buller, with whom he 

acted the famous scene in the trial of the Dean of St. Asaph; 
and when this great special pleader was made a judge, he 
entered himself with another not less celebrated, George 
‘Wood, afterwards made a Baron of the Exchequer, with 
whom he wisely continued nearly a yoar after he was called 
to the Bar, attending to the sage counsel of Littleton to his 
son, which ought to be impressed on the mind of every man 
who wishes to succeed in the profession of the law:—* Et 
sachez mon fitz que un des pluis honorables, et laudables, et 
profitables choses en nostre ley, est daver le sciens de uii 
pleder en soccions realx et personalx et pur & ieo toy coiiseil 
especialmét de mett# tout ton corage et cure ce d’ apprendi.+ 

Erskine never did become a profound jurist, but along 
with his lively imagination he had » logical understanding, 
and by severe application at this period} he made the consi- 
derable progress, which several who have been pushed high in 
our profession have never reached, of being able thoroughly 
to comprehend any question of law which he had occasion to 
consider —to oollect and arrange the anthorities upon it, and 
to argue it lucidly and scientifically. 

‘When Erskine was at Cambridge no such debating society 
as the “ Union” had been established; but when settled in 
London, he was in the habit of taking part in the debates of 
the Robin Hood, Coachmakers’ Hall, and other spouting 
ahops, which, according to the custom of the time, were at- 
tended by shoemakers, weavers, Quakers, law students, and 


* I received this information, almost with the celerity of the electric telegraph 
from my right hon. frend the present Secretary st fat, accompanied by the 


ie Mitioa Gs Campbell, —In your next volume pray laud the alacrity and regu: 
larity of the W. Ox, which ead give you in two howm infermeton regarding the 
sale of a commision seventy-one years since. — Your truly, 


Lit « 684 
hare several of is commonplace books compiled st this period, showing 
great industry and perseverance, 


“FP, Mav.” 
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EAE, Menten of Paament ach person paring szponty snd 
ig entitled to a glass of porter or a glass of punch, and in 
r77s-177a, Which there is said to have been often s display of great 
oratorical powers. 
His pecu- During the three years which followed his retirement from 
cable ” the army, notwithstanding the kind assistance of some of his 
filles friends, he was in great pecuniary strait. He had an in- 
deat. creasing family to maintain, besides defraying his own ex- 
penses as a Cambridge under-gradnate and a student of law. 
Exercising the strictest economy and the most rigid self- 
denial, he often found it a sore matter to provide for the day 
which was passing overhim. But with a sanguine disposition 
and a fixed determination of purpose, these difficulties only 
stimulated him to greater exertions, that he might finally 
subdue them. ‘He had taken lodgings in Kentish Town, 
and would occasionally call for his wife at the house of a 
connexion who kept # glass shop in Fleet Ditch, and used 
to talk of him as our Tammy.” * 

Jeremy Bentham, who had kept up an intercourse with 
him since the publication of his pamphlet on the Abuses of 
the Army, speaking of him at this time, saye,—“ I met him 
eometimes at Dr. Burton’s. He was so shabbily dressed as 
to be quite remarkable. He was astonished when I told him 
I did not intend to practise. I remember his calling on me, 
and, not finding me at home, he wrote his name with chalk on 
my door.” 

Reynolds, the comic writer, in his “ Life and Times,” re- 
; _ lates that at this time the villa of hie father, an eminent 

solicitor at Bromley in Kent, was frequently visited by 
Erskine, of whom he gives the following lively description: — 
“ The young student resided in small lodgings near Hamp- 
stead, and openly avowed that he lived on cow-beef, because 
he could not afford any of a superior quality t, dressed shabbily, 





+ Townsend's Lif of Erkine, on the authority of Mr. Peau the frend 
and Secretary of Rankropts of Lord Eldon. ight Hon, T. Erskine 
©The coupetion et whoee, bouse be ix apposed (ex relatione Pensam) to 
have called was, 1 suspect, Mr. Moore, a jeweller, on Ludgate Hill.” 

+ I have often heard that he used to aty thet et this time be lived on “ cow- 
Deal and tripe.” 
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expressed the greatest gratitude to Mr. Harris for occasional CHAP, 
free admissions to Covent Garden, and used bonstingly to “UX*¥E 
exclaim to my father, ‘Thank fortune, out of my own family 1770, 
I don’t know s lord.” * 

But suddenly he was to be the idol of all ranks of Hissudden 
the community, and to wallow in riches. Such a quick fompe- 
transition from misery to splendour is only equalled in the sur fo 
Arebian Nights, when the genii of the wonderful lamp “" 
appeared to do the bidding of Aladdin, A sunrise with- 
in the tropics displays some ficeting crepuscular tints 
between utter darkness and the full solar blaze, and there- 
fore cannot be used to give a just notion of Erskine’s first 
appearance to the dazzled eyes of the British public. 





* ‘This wpeech is vary charecterivtic of the vanity which, under the guise of 
humility, he was scaustomed to exhibit. 


ces 
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CHAPTER CLXXVIL 


CONTINUATION OF THE LIFE OF ERSEINE TILL HE ENTERED THE 
HOUSE OF COMMONE, 


CHAP. Firskinx was callod to the Bar by the honourable Society 
CLXXVIL Gf Lincoln's Inn on the 8d day of July, 1778, in the end of 
Ertines ‘Trinity Term *; but not having completed his special pleading 
at Ge discipline, he continued working in the chambers of Baron 

c Wood, and he might be considered as in statu pupillari till 
near the end of Michaelmas Term following. The 24th of 
November in that term was the critical doy in his life, and 
exhibited the most remarkable scene ever witnessed in West- 
minster-Hall. 

is init Notwithstanding his agreeable manners, he seema to have 
wospects. made no connexions to be of use to him. No attorney or 
attorney's clerk was as yet aware of his merit, But he had 
beads one retainer which came to him by an accident much like 
exe.  Thurlow’s in the Douglas cause. Captain Baillie, a veteran 
ithe seaman of great worth, having for his services been appointed 
Lieutenant Governor of Greenwich Hospital, discovered in 
that establishment gross abuses— by which those entitled 


i 
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circulated a statement of the case, detailing the real facts CHAP. 
of it without any exaggeration, and reflecting with great EX#¥!- 
but just severity upon Lord Sandwich, First Lord of the . 5. ir. 
Admiralty, who, for electioneering purposes, had placed in 

the Hospital a grest number of landsmen. Captain Baillie 

was immediately suspended by the Board of Admiralty; and 

several of the inferior agents, likewise animadverted upon, 
although in much less severe terms, — being prompted by 

Lord Sandwich, who himself hung back,—in the end of 
Trinity Term applied for and obtained from the Court 

of King’s Bench, a rule to show canse, in Michnelmas Term 
following, why a criminal information should not be filed 
against the author for a libel upon them. During the long 
vacation, Captain Baillie and Erskine, who had never seen 

each other before, met at a large dinner party.* The 
Greenwich Hospital case, which had excited great public 
interest, being mentioned, Erskine, not knowing that Captain 
Baillie was at table, entered upon it with glee, and fired with 

the indignation which he really felt, inveighed with much 
eloquence against the corrupt and tyrannical conduct of Lord 
Sandwich. Captain Baillie, finding out that he was a young 
lawyer just called to the Bar, who himself had been a sailor, 

swore that he would have him for one of his counsel. 


might be vain, as thero seemed so little prospect of his 


© The Right Hon. Thomas Erskine sends me the following eccount of bis 
casually becoming acquainted with his first client: —“ The circumstance that 
Jed to bia mecting Capt. Baillic waa strikingly illustrative of the observstion, 
that the slightest incidents ere often providentially made the instruments of im- 
ot ee. ‘My father had been to spend the day with Mrs, 
foore, the mother of his friend Chartes and of Sir John 
‘was proceeding with his friend C. M. scrow Spa Fields on foot, where 
coupled y but ippng os the eter odo fpsioet he alle end 
com % lipping on the ol i i is vor 
home, ia the evening he was oo much reoovercd that be dsterained 40 
dinner party, to which be found an invitation on bia retarn home. Capt. 
rut ons of toe Pasty Tt be bel Gian! wide Mas News Doe 
before anch an jt was in 
years b ‘opportunity of showing 


Hie 
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gait. 
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ever having any opportunity to gain distinction, —~ = emart 


‘VAL knock came to his door, and a slip of paper was brought 


4.n,1778, to him with the words written upon it: — 


Captain 
Baillie’s 
case comes 
on ta be 


“ Krwo's Bexcn. 
Tas Kiso «, Baie. 
Retainer for the 
Tax Howovnasx Tzowas Exxon, 
One Gusuxs.” 


and a yellow golden guinea was actually put into his hand. * 


He was vain enough to think that he was to be sole counsel 
to show cause against the rule, and he was much elated by 
his good fortune. 

‘When Michaelmas Term came round, a brief was delivered 
to him in Rex v. Baillie ; but what was his consternation to 
behold upon it — 

© With you, Mr. Bearcroft, 
Mr. Peckham, 
Mr. Murphy, and 
Mr, Hargrave.” 
He very reasonably despaired of being heard, or at all events 
of being listened to,— coming after so many seniors; and he 
gave himself no trouble to collect or to methodise the ideas 
upon the subject which had passed through his mind when he 
‘selieved that the defence was to rest upon his own shoulders. 
- Ata consultstion, Bearcroft, Peckham, and Murphy were 
for consenting to a compromise which had been proposed by 
prosecutors, that ‘the rule should be discharged, the de- 
nt paying all costs. ‘ My advice, gentlemen,” said the 
junior, “may savour more of my late profession than my 
it, but I am against consenting.” “Tl be d—d if I 
do,” eaid Captain Baillie, and he bugged Erskine in his arma, 
crying) “ You are the man for me.” 

About one o'clock in the afternoon of the 23d of Novem- 
der, the Solicitor General, who bad obtained the rule, moved 
to make it abeolute. Bearcroft began to show cause, and the 
affidavits being very long, and he and the three gentlemen 


% This, bis first fee, he used to show as a curiosity ; and I presume it is 
‘will preserved in the family, ue : 
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who followed him being very prosy, and Mr. Hargrave, the fate, 


last of them, having been several times while speaking ©! 





obliged to leave the Court from indigposition, it was almost , .. 178, 


dark when he concluded his argument. Lord Mansfield, 
supposing that all the defendant's counsel hed been heard, 
eaid, “ We will go on with this case to-morrow morning.” 

If the hearing had then proceeded, Erskine would not have 
done more than say a few words as a matter of form, and he 
might long have remained unknown. 


‘When the Judges took their seats on the bench next day, Nov. 94. 
the court being crowded in all parts from the political aspect ed te 
which the prosecution had assumed, the expectation was that fast mpesch 


the Solicitor General would immediately proceed to support “* 


his rule, and would have no great difficulty in making it ab- 
solute ; when there rose from the back row a young gentle- 
man whose name as well as whose face was unknown to 
almost all present, and who, in a collected, firm, but sweet, 
modest, and conciliating tone, thus began *:—“ My Lord, 
I am likewise of counsel for the author of this supposed libel, 
and if the matter for consideration had been merely a ques- 
tion of private wrong, I should have thought myself well 
justified, after the very able defence made by the learned gen- 
tlemen who have spoken before me, in sparing your Lord- 
ship, already fatigued with repetition, and in leaving my 
client to the judgment of the Court. But upon an occasion 
of this serious and dangerous complexion, — when a British 
aubject is brought before s court of justice only for having 
ventured to attack abuses, which owe their continuance to 
the danger of attacking them, — when, without any motives 
but benevolence, justice, and public spirit, he has ventured 
to attack them, though supported by power, and in that de- 
partment too where it was the duty of his office to detect and 
expose them,—I cannot relinquish the high privilege of trying 
* Under each ing circumstances, it might rathcr heve been 


expected, 
that when he his own voice for the fint time in a publse assembly, the 
dewription would have been applicable to him— 


i ad pr tiseck pesberri ba pah 
‘Bren at the sound himself had made," 
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to do justice to such merit, —I will not give up even my 
small share of the honour of repelling and of exposing 60 
odious » prosecution.” — After some general observations on 
the common herd of libellers whom the Court had been a0- 
customed to punish, he asid, “I beseech your Lordships to 
compare these men and their works with my client and 
the publication before the Court, Who is he? What was 
his duty? What has he written? To whom has he written? 
and what motive induced him to write?” These few questions, 
which he answered seriatim, the advocate made the heads of 
his inimitable discourse — showing that his client had written 
nothing but the trath, and had acted strictly within the line 
of his duty. He was thus about to conclude: —“ Such, my 
Lords, is the case. The defendant,—not a disappointed 
malicious informer, prying into official abuses, because with- 
out office himself —but himself « man in office; — not 
troublesomely inquisitive into other men’s departments, but 
conscientiously correcting his own;—doing it pursuant to 
the rules of law, and, what heightens the character, doing it 
at the risk of his office, from which the effrontery of power 
has already suspended him, without proof of his guilt —a 
conduct not only unjust and illiberal, but highly disrespectful 
to this Court, whose judges sit in the double capacity of mi- 
nisters of the law, and governors of this sacred and abused 


« institution. Indeed, Lord Sandwich has in my mind acted 


yuch a part—” [Here (in the words of the report) Lord 

observing the counsel heated with his subject, and 
growing personal on the First Lord of the Admiralty, told 
him that Lord Sandwich was not beforethe Court] Erskine. 
“T know that he is not formally before the Court, but for that 
very reason I will bring him before the Court. He has placed 
these men in the front of the battle in hopes to escape under 
their ehelter, but I will not join in battle with them; their 
vicea, though screwed up to the highest pitch of human de- 
pravity, are not of dignity enough to vindicate the combat 
with me. I will drag Aim to light, who is the dark mover 
behind this scene of iniquity. I assert that the Karl of 
Sandwich has but one road to escape out of this business 
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without poliution and diagrace,—and that is, by publicly 
disavowing the acts of the prosecutors, and restoring Captain 


CHAP. 


CLXXVII, 


Baillie to his command! If he does this, then his offence 


will be no more than the too common one of having suffered 
his own personal interest to prevail over his public duty in 
placing his votera in the Hospital. But if, on the contrary, 
he continues to protect the prosecutors, in spite of the evi- 
dence of their guilt, which has excited the abhorrence of tho 
numerous audience who crowd this Court, If HE KEEPS THIS 
INJURED MAN SUSPENDED, OR DARES TO TURN THAT 8U8- 
PENSION INTO A REMOVAL, I SHALL THEN NOT SCRUPLE TO 
DECLARE HIM AN ACCOMPLICE IX THEJE QUILT, A BHAME- 
LESS OPPRESSOR, A DISGRACE TO HIS RANK, AND A TRAITOR 
ToHIsTEUsT. But as I should be very sorry that the fortune 
of my brave and honourable friond should depend either upon 
the exercize of Lord Sandwich’s virtues or the influence of 
his fears, I do most earnestly entreat the Court to mark the 
malignant object of this prosccution, and to defeat it. —I 
heaeech you, my Lords, to consider that even by discharging 
the rule, and with costs, the defendant is neither protected 
nor restored. I trust, therefore, your Lordships will not 
rest satisfied with fulfilling your sopic1aL duty, but, ea the 
strongest evidence of foul abuses has by accident come col- 
laterally before you, that you will protect a brave and public- 
spirited officer from the persecution this writing has brought 
upon him, and not suffer eo dreadful an example to go abroad 
into the world, as the ruin of on upright man for having 
faithfully discharged his duty. My Lords, this matter is of 
the last importance. J speak not as an ADvocaTE alone — 
T speak to you a8 A MAN — as a member of a state whose 
very existence depends upon her naval strength. If our fleets 
are to be crippled by the baneful influence of elections, WE 
ARE LOST INDEED. If the seaman, while he exposes his 
body to fatigues and dangers, looking forward to Greenwich 
as en ssylum for infirmity and old age, sees the gates of it 
blocked up by corruption, and hears the riot and mirth of 
Toxurious landamen drowning the groans and complaints of 
the wounded, helpless companions of his glory,—he will 
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ane tempt the ‘seds no more. The Admiralty may press 19 
* BODY, indeed, at the expense of humanity and the Constitu~ 
an i77e. tion, but they cannot press his mind,— they cannot press 





the heroic ardour of a British sailor; and instead of a fleet 
to carry terror all round the globe, the Admiralty may not 
be able much longer to amuse us with even the peaceable 
unsubstantial pageant of a review.* Fink sxp IMPRIsON- 
went! The man deserves & PALACE instead of a PRIEON who 
prevents the palace built by the public bounty of his country 
from being converted into a dungeon, and who sacrifices his 
own secarity to the interests of humanity and virtue — And 
now, my Lords, I have done; but not without thanking your 
Lordships for the very indulgent attention I have received, 
thongh in so late a stage of this proceeding, and notwith- 
standing my great incapacity and inexperience. I resign my 
client into your hands, and I resign him with a well-founded 
confidence and hope; because that torrent of corruption 
which has unhappily overwhelmed every other part of the 
Constitution is, by the blessing of Providence, stopped HERE 
by the sacred independence of the Judges. I xNow that 
your Lordships will determine acooRprxe TO LAW; and 
therefore, if an information should be suffered to be filed, I 
thall bow to the sentence, and shall consider this meritorious 
publication to be, indeed, an offence against the laws of this 
(ramet but then I shall not scruple to say, that it is high 
ime for every honest man to remove himself from 9 country 
n which he can no longer do his duty to the public with 
3 — where cruelty and inhumanity are suffered to im- 
virtue,—and where vice passes through a court of 
justice unpunished and unreproved.” 

‘The impression made upon the andience by this address is 
ssid to have been unprecedented; and I must own that, all the 
circumstances considered, it is the most wonderful forensic 
effort of which we have any account in our annale It was 
the dé of « barrister just called and wholly unpractised in 
public speaking — before a Court crowded with the men of 


‘There had just before been 2 naval review at Portrmonth, 
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‘He came after four eminent counsel, who might be supposed CX*' 
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to have exhausted the subject. He was called to order by a “Su ize, 


venerable Judge, whose word had been law in that Hall above 
® quarter of a century. His exclamation, “I will bring him 
before the Court,” and the crushing denunciation of Lord 
Sandwich, in which he was enabled to persevere, from the 
sympathy of the by-standers, and even of the Judges, who in 
strictness ought again to have checked his irregularity — are 
as eoul-stirring as anything in this species of eloquence pre- 
sented to us by ancient or modern times. I hardly leas ad- 
mire his quiet peroration, which, with an appearance of 
modesty and submission, breathes confidence and defiance, 
A commonplace declaimer would have thought it necessary 
to conclude with some noisy mouthing sentences, How much 
more effective must have been the lowered tone of the man 
who knew instinctively to touch the feelings — speaking in an 
assembly where every look was fixed upon him — where 
every ayllable he uttered was eagerly caught up — where 
breathing was almost suspended, — and as often as he paused 
a flake of snow would have been heard to fall. 

Need I mention, that the rule was discharged with coats? 
Tt would be easy to narrate the congratulations which the 
young counsel received in Court, and his ovation when on at 
retiring he walked through the Hall. But who could ade~ 
quately describe his own feelings, when all his anxieties were 
over, and he knew that he bad conquered fame for himeelf, 
and secured all worldly comforts to those who were dear to 
him? This last consideration I believe was nearest his heart, 
Being asked, how he had the courage to stand up #0 boldly 
against Lord Mansfield, he answered, that he thought his 
little children were plucking his robe, and that he heard them 
saying, “ Now, father, is the time to get us bread.” 


He himself is said, many years after at the “King of Clube,” Enckines 


+o have given the following gay account of his start in count of 


profession. ‘I had scarcely a shilling in my pocket when I his 
got my first retainer. It was cent to me by = Captain 
Baillie, of the navy, who held an office at the board of Green- 
wich Hospital, and I was to show cause, in the Michnelmas 


dibal, 
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cHAP. Term, against » role that had been obtained in the pre- 
CLXXVIL. coding term, calling upon him to how cause why 8 criminal 
4.» 1778, information for a libel reflecting on Lord Sandwich’s conduct 





aa governor of that charity should not be filed against him. 
I had met, during the long vacation, this Captain Baillie at « 
friend’s table, and after dinner I expressed myself with some 
warmth, probably with some eloquence, on the corruption of 
Lord Sandwich as First Lord of the Admiralty, and then ad- 
verted to the scandalous practices imputed to him with regard 
to Greenwich Hospital. Baillie nudged the pereon who sat 
next to him, and asked who I was? Being told that I had 
just been called to the Bar, and had been formerly in the 
navy, Baillie exclaimed with an cath, ‘Then I'll have him 
for my counsel!’ I trudged down to Westminster Hall, 
when I got the brief, and being the junior of five, who would 
be heard before me, never dreamed that the Court would 
hear me at all. Dunning, Bearcroft, Wallace, Bower*, 
Hargrave, were all heard at considerable length, and I was to 
follow. Hargrave was long-winded, and tired the Court. 
It was s bad omen: but, as my good fortune would have it, 
he was afflicted with the strangury, and was obliged to retire 
once or twice in the course of his argument. This 

the cause so long that, when he had finished, Lord Mansfield 
said that the remaining counsel should be heard the next 
morning. This was exactly what I wished. I had the 
whole night to arrange, in my chambers, what I had to say 
the next morning, and I took the Court with their faculties 
awake and freshened, succeeded quite to my own satisfaction, 
(sometimes the surest proof that you have eatiefied others,) 
and as I marched along the Hall, after the rising of the 
Judges, the attorneys flocked around me with their retainers, 
T have since flourished, but I have always blessed God for 


the providential strangury of poor Hargrave.” ¢ 


* Erskine, or more likely hia reporter, had forgot the names of the couvael. 
‘Dunning was on the other side; and Wallace and Bower were not cugaged in 
the 


cause, 

+ Adsir’s Clubs of London. On other cocarions he varied the circumstances 
. deal, and he carried the number of retainers which he received before he 
Jeft the Hall to the number of sxrry-rive, inducing a suspicion thet they had 
raultiplied from narration, 
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Briefe and fees——large and small— now flowed in a con- CHAP. 
tinual stream into the chambers of the counsellor who had so SLXXVil 
astonished the world. He was at once in fall business, and 4.21778, 
it should be recorded, for the honour of the “long robe,” 
thet, Although he passed over the heads of many who had Heiss 
fully established themselves, or were gradually beginning to frt-rate 
establish themselves, in Westminster Hall, there was no “2% 
caballing against him ; he had not even to encounter envy or 
ill-will; he was hailed by his competitors aa conferring new 
honour upon them; and bearing his faculties most meekly, 
he became, and ever continued, « favourite with all ranks of 

He practised in the King’s Bench, Thore he was very 
courteoualy treated by Lord Mansfield, who rejoiced to seo 
the young officer of the Royals, whom he had invited to sit 
by him ot the Assizes, transformed into the most eminent 
advocate at the English Bar. To this venerable peer, and to 
all other Judges, Erskine behaved with respect,—but with 
uniform independence and freedom,—never basely surren- 
dering a cause in which he knew that he was right, with a 
view to succeed, by favour, in others in which he might be 
wrong, 

In the beginning of the following year he gained additional Jen. 1779. 
éclat as counsel in the famous court-martial, held at Ports- pene 
mouth, on Admiral Lord Keppel, to try the charges tardily trat of 
brought against him by Sir Hugh Palliser, of incapacity and {init! 
misconduct in the battle off Ushant, with the French fleet 
under the command of Count d’Orvilliere. This case, bear- 
ing ® great resemblance to that of Admiral Byng, excited 
quite aa much interest, and many thought would have ths 
same fatal termination. The party accused, however, being 
not only innocent but belonging to the Whigs, who from the 
digasters of the war had risen much in public opinion, was 
extremely popular. For his very triumphant acquittal he 
wes greatly indebted to his advocate. He wished to be de- 
fended by Dunning and Leo; but they, giving him their 
general advice as to the line of defence he should take, 
recommended Erskine, who, in addition to his sbilities, had 
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the advantage of being well acquainted with naval language 
and naval mancuvres. The trial lasted thirteen days,— 
during all which time Erekine exerted himself for his client 
with unabated zeal and consummate discretion, He was not 
allowed to examine the witnesses vivd voce, nor to address the 
Court; but he suggested questions, which were put in writ- 
ing, —and he composed the speech which Lord Keppel de~ 
livered on the merits of his case. Considering the plain 
understandings to which this was addressed, I think admi- 
rable tact is discovered by its simplicity*: “After forty 
years spent in the service of my country,” (said the hoary- 
headed Admiral in his peroration, which seemed to be the 
genuine effusion of his own mind) “little did I think of 
being brought to a court-martial to answer to charges of mis- 
conduct, negligence in the performance of duty, and tarnish- 
ing the honour of the British navy. These charges, Sir, 
have been advanced by my accuser. Whether he has suc- 
ceeded in proving them or not, the Court will determine, 
Before he brought me to a trial, it would have been candid in 
him to have given vent to his thoughts, and not, by a deceptive 
show of kindness, to lead me into the mistake of supposing a 
friend in the man who was my enemy in his heart, and was 
shortly to be my accuser. Yet, Sir, after all my misconduct, — 
after so much negligence in the performance of duty, and 
after tarnishing so deeply the honour of the British navy, my 
accuser made no scruple to sail a second time with the man 
who had been the betrayer of his country. Nay, during the 
time we were on shore, he corresponded with me on terms of 
friendship ; and even in his letters he approved of what had 
been done—of the part which he now condemns, and of the 
very negligent misconduct, which hag since been so offensive 
in his eyes. Such behaviour, Sir, on the part of my accuser, 
gave me little reason to apprehend an accusation from him, 
Nor had I any reason to suppose that the State would crimi- 


* Ina memoir of Erskine in the “ Gentleman's Magasine,” it is sald thet, 
“having drawn up Admiral Keppel's defence, be personally examined all the 
Adnmizals and Captains of the fleet, and satiafied himecif that be could eubstantiate 
the inccomes of his client, before the rpeeeh which be bad writin for him waa 
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nate me, ‘When I returned, his Msjesty received me with CHAP. 


the greatest spplause. Even the First Lord of the Admi- 
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ralty gave his flattering testimony to the reotitude of my 4. i779. 


conduct, and seemed, with vast sincerity, to appland my zeal 
for the service. Yet, in the moment of approbation, it seems 
as if a scheme was concerting against my life ; for, without 
any previous notice, five articles of charge were exhibited 
against me by Sir Hugh Palliser, who, most unfortunately 
for his cause, lay himself under an imputation for disobedience 
of orders, at the very time when he accused me of negligence, 
This, to be sure, was a very ingenious mode of getting the 
start of me. An accusation exhibited against a commander- 
in-chief might draw off the public attention for neglect of 
duty in an inferior officer. I could almost wish, in pity to 
my accuser, that appearances were not so strong against him, 
The trial has left my accuser without excuse, and he now 
cuts that sort of figure which I trust in God all accusers of 
innocence will ever exhibit! As to this Court, I entreat you, 
gentlemen, who compose it, to recollect that you sit here as a 
court of honour, as well as s court of justice; and I now 
stand before you, not merely to save my life, but for a pur- 
pose of infinitely greater moment—to clear my fame. My 
conscience is perfectly clear—TI have no secret machination, 
no dark contrivance, to answer for. My heart docs not re~ 
proach me. As to my enemies, I would not wish the greatest 
enemy I have in the world to be afflicted with eo heavy a 
punishment as my accuser’s conscience.” 

Qn the finishing of this speech, the Hall resounded with 
shouts of approbation. The Court, by an unanimous verdict, 
fully and honourably acquitted the Admiral, affirming that, 
far from having sullied the honour of the navy, he had acted 
as became a brave, judicious, and experienced officer; and 
the cities of London and Westminster were illuminated two 
successive nights,— the mob bresking into the house and 
destroying the furniture of Sir Hugh Palliser, and burning 
him in effigy. 

Enskine did not on this occasion obtain much public sp- 
pause, as the share he had had in the conduct of the defence 
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CHAP. was little known; but from his grateful client he received 
CLEAVIL the munificent present of a thousand pounds. The cor- 
an 1779, Tespondence between them is highly creditable to both : 

a  Andtey Square, Feb, $8. 179, 





Generosity 

pearl “My peaz Siz, 
“Do me the favour to accept the inclosed notea*, as an acknow- 
Yedgment of the zealous and indefatigable industry you have shown. 
in the Jong and tedious course of my court-martial, It is to your 
unremitting labours, together with the assistance of Mr. Dunning and 
‘Mr. Lee, that I chiefly owe its having been attended with so honour- 
able s conclusion. I shall be very happy, if I have been in any 
degree the means of furnishing you with opportunities of showing 
those talents, which on}y wanted to be made known to carry you 
to the summit of your profession. I shall ever rejoice in this com- 

mencement of a friendship which I hope daily to improve. 

“Tam, &., 

« A. Karret.” 


Erskine, greatly delighted, called in Audley Square to re- 
torn thanks in person ; but not finding the Admiral at home, 
wrote the following touching acknowledgment in the porter’s 
hall: — 

Audley Square, Tuesday afternoon. 

“You must no doubt, my dear Sir, have been very much sur~ 
prised at receiving no answer to your most generous letter, but, I 
trust, you are well enough sequainted with my temper and feelings 
to find out the reason, and to pardon me; I was indeed altogether 
‘unable to answer it. I could not submit to do injustice to my 
gratitude and affection, and was therefore obliged to be silent, till 
T could wait upon you in person; and having missed you, must be 
silent still I shall, therefore, only say, that the generous present 
you have sent me is out of all kind of bounds and measure, even 
if the occasion had afforded me an opportunity of rendering them ; 
how much the more when your own ability and the absurdity of 
the occasion wholly disappointed my zeal. At all events, the 
honour of attending Admiral Keppel would have been in itself a 
most ample reward—an honour which, whatever my future for- 
tanes may be, I shall ever consider as the brightest and happiest 
in my life, and which my children’s children will hereafter claim 
as an inheritance. 


* Two bank notes of 500/. saeh, 
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“1 do most sincerely pray God that every blessing may attend 


you, and that you may be spared for the protection of a country, a 


which has proved itself worthy of protection. My heart must ever 
be with you. Adieu, my dear Sir, and believe me to be, with the 
greatest respect and regard, 
“Your most grateful and affectionate 
© humble servant, 
} «T. Ersxmre.” 


He then, with o boyishness of disposition which distin~ 
guished him all his life, hurried to Bromley, and showing his 
wealth to the Reynolds's, exclaimed, “ Voila! the nonsuit of 
sow beef, my good friends.” 

This Spring he joined the Home Circuit, where his fame 
had preceded him, and he was immediately in full em- 
ployment. Riding over a blasted heath between Lewes and 
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habe TTT, 


He join 
the Home 
Circuit, — 
Bia pro- 


Guildford with his friend William Adam, afterwards Lord Por: 


Chief Commissioner of the Jury Court in Scotland,— 
(whether from some supernatural communication, or the 
workings of his own fancy I know not) he exclaimed after » 
long silence, “ Willie, the time will come when I shall be 
invested with the robes of Lord Chancellor, and the Star of 
the Thistle shall blaze on my bosom!” 

Soon after his return to London he was retained as counsel 
xt the bar of the House of Commons, against a bill which 
axcited considerable interest, as it touched the liberty of the 
prea, Under a grant from King James I., the Stationers’ 
Company and the Universities of Oxford and Cambridge had 
smjoyed the exclusive right of printing almanacks, till its va- 
idity was denied by Mr. Carnan, a bookseller in St. Paul’s 
Churchyard, who published other almanacks cheaper, more 
sopious, and more correct. Legal proceedings being insti- 
bated against him, it was solemnly decided by the Court of 
Common Pleas and the Court of Exchequer, that the grant 
was void. Lord North, Prime Minister and Chancellor 
of the University of Cambridge, thereupon introduced s bill 
‘nto Parliament to vest the monopoly in the parties who had 
10 long usurped it, Erskine’s attack upon this unjust bill 
wppeara in the printed collection of his speeches, which he 


May 10. 
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lady, hmeclf revised, and it was not only highly esteemed by 
himeelf, but it bas been loudly praised by others. I confess, 


am 1779, 
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however, that its merits eeem to me to have been considerably 
overrated. Though sensible and judicious, it deals in common 
places, and might have been made by a very inferior de- 
claimer. Nevertheless, the tale is told, — so marvellous to those 
who have witnessed the utter neglect with which the best 
speeches of counsel at the bar of either chamber of Parlia~ 
ment are treated, that “the House remained crowded till he 
had concluded, and that the rejection of the bill by a large ma- 
jority, upon o division which immediately afterwards took 
place, was entirely to be ascribed to hia eloquence.” Lord 
Eliot, Member for Cornwall, who at the desire of Lord 
North his brother-in-law had come from the extreme weet to 
support the hill, certainly divided against it, declaring in the 
lobby that “after Mr. Erekine’s speech he found it impossible 
to do otherwise.” But, alihough the advocate cannot be 
denied the singular glory of having influenced one vote by 
argument, I suspect that the result is to be ascribed to the 
contemplated job which was finally perpetrated, whereby the 
monopolists were indemnified for their loss out of the public 
revenue.” 

His next sppearance of which we have an account was as 
counsel for Lieutenant Bourne of the Royal Navy, brought 
up before the Court of King’s Bench for having sent a 
challenge to Admiral Sir James Wallace, his commanding 
officer, who was said to have used him very tyrannically. 
The circumstances of the case are devoid of interest, but 
Exskine’s apecch must ever be curious, as showing how, even 
before English judges sitting on their tribunal, a practice 
could be spoken of which I hope will speedily be condemned 
as much by the fashionable world, as by law, reason, and 
religion. Thus he meekly began—being about to declare 
the conduct of the defendant to be so meritorious that he 
himself under the same circumstances would have pursued 
his old commander, Sir John Lindsay, the nephew of Lard 
Mansfield, through crested space, that he might foros him 


* 90 Parl, Hist. 608—e3t. Enk. Speeches, i. 38. 
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into the — inci] » 
field I build my principal hope of a mild sen- CHAP. 


tence upon much more that will be secretly felt by the 





Court than may be decently expressed from the Bar; for . 5 irr 


though I am convinced that your Lordships have all those 
nice sensations which distinguish men of honour from the 
vulgar, and that your genuine feelings for the defendant must 
be rather compassion and approbation than resentment, yet 
I cannot address myself to your Lordships sitting on that 
bench, and clothed in the robes of magistracy, in the same 
language by which I think I could insure your favour to my 
client in another place. It is indeed very unfortunate for 
the gentleman whose cause I am defending, that your Lord- 
ships are bonnd, as judges of the law, to consider that asa 
crime in him against the society in which he lived, which 
yet, if he had not committed, that very society would have 
expelled him, like a wretch, from its communion; and that 
you must speak to him the words of reproach and repro- 
bation for doing that which, if he had not done, your Lord- 
ships would scorn to speak to him at all as private men, 
Surely, my Lords, this is a harsh and a singular situation. .... 
I profess to think, with my worthy friend who spoke before 
me, that the practice of private duelling, and all that be- 
haviour which leads to it, isa high offence against the laws 
of God; and I agree with that great Prince (Frederick IL 
of Prussia), that it is highly destructive of good government 
‘amonget men,—a practice certainly unknown to the most 
refined and heroic people the revolutions of time and man- 
ners have produced in the world,—and by which the most 
amiable man in society may be lost by an inglorious death, 
depending upon mere chance. But though I feel all this, as 
I think a Christian and a humane man ought to feel tt, yet I 
am not ashamed to acknowledge that I would rather be pilloried 
by the Court in every square in London, than obey the law of 
England, which I thus profess so highly to respect, in a case 
where that custom, which I have reprobated, warned me that 
the public voice was in the other scale. My Lords, every man 
who hears me feels that so would he; for, without the respect 
and good opinion of the world we live in, no matter upon 
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what foundation it is built, life itself is « wore imprisonment 


CHAP. 
CLAIVIL. than any which the laws can inflict; and the closest dungeon 
42.179, to which a court of justice can send an offender, is far better 





with the secret pity and even approbation of those that send 
him there, than the range of the universe with the contempt 
and scorn of its inhabitants.” After referring to voluminous 
affidavits to his client’s character, he continued: —“ A man 
in possession of such a character as this, justly acquired, will 
not consent to sacrifice it to the pride of any man; it is a 
just and sacred pledge, and he to whom God in his providence 
has given it, deserves every sort of reproach if he parts with 
it in a light cause. Unquestionably, the captain may desire 
every officer, whose duty it is to walk the quarter-deck, to 
go to the top of the mast of the ship; but he cannot do that 
without an adequate cause, and without subjecting himself to 
the disgrace and punishment of s court-martial. I have bad 
the honour to sail with a man who is an honour to that pro- 
fession, —a gentleman, I believe, the most accomplished that 
this nation or world can produce, and who has the honour to 
be nearly allied to your Lordship. Under him I learned 
what idea ought to be entertained on this subject, and what 
reapect ought to be paid to officers in all stations; and the 
result of what I saw there, joined with my own original 
feelings, is this—that, although I was placed on board his 
ship, to reverence him as my father, by the command of my 
own, and although at this hour I do reverence him in that cha- 
racter, yet I feel that if he had treated me in that manner, I 
should not have made Jamaica or Bath the limit of’ my resent- 
ments, but would have sought him through all created space, till 
he had answer made, and done me justice! There are eome 
injuries which even Christianity doth not call upon a man 
to forgive or to forget, because God, the author of Christi- 
anity, has not made our natures capable of forgiving or for- 
getting them. I must plead for the infirmities of human 
nature, and beseech your Lordships once more to consider 
what the honour of an officer is; consider that, and say what 
punishment this gentleman deserves, You have before you 
& young military man, jealous, as he ought to be, of his fame 
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and honour, treated with the grossest indignity by his eu- 
perior officer, amothering his honest resentment as long os 
the superior duties of military service required eagles 
sacrifice, —and afterwards pursuing the man who had dis- 
honoured him, with a perseverance, certainly in criminal oppo- 
tition to the law, but in obedience to what I may, without 
offence even here, term the generous infirmity in his nature, 
nourished by the long-established, though erroneous, customs 
of the world.....I rely with confidence upon the justice, 
the humanity, and the honour of the Court !”* 

All that Erskine had yet done perhaps might have been 
accomplished by a skilful and fortunate rhetorician. He had 
now an opportunity of addressing to the feelings of a jury 
that fine union of argument and passion, which constituted 
the character of his oratory, and of showing that by his in- 
tuitive knowledge of the principles of criminal law, by his 
steady patriotism and his undaunted courage, the liberties of 
his country, while he survived, were to be in no danger from 
the most violent assault that could be made upon them, 
through a perversion of judicial procedure. 

Lord George Gordon, an ignorant and enthusiastic, but 
very well-meaning young nobleman, having testified great 
horror of popery, had been elected “President of the Pro- 
testant Association,” and at the head of upwards of forty 
thousand persons, had proceeded to the House of Commons 
to present @ petition of the ‘ Associated Protestants” for a 
repeal of certain slight modifications recently introduced into 
the atrocious penal code which then ground down our Roman 
Catholic fellow-citizens, This meeting, though rather tu- 
multuary, had no aim against the Constitution of the country, 
and all who belonged to it were specially loyal to the King, 
from sympathy of sentiment on religious subjects; but, un- 
fortunately, it ushered in the fatal riots which for so many 
days desolated the metropolis, which shook for a time even 
the foundations of the Government, and the recital of which 
ander the misnomer of “ Lord George Gordon’s riots” still 
frightens us. Although guilty of imprudence in exciting the 

* Townsend's Eminent Judges, i. 419. 
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CHAP. fanaticism of the multitude,—when he saw among them any 
CLEXVI inclination to violate the law, he exerted himself to restore 
a.n.1781. Tder, and he accompanied the Sheriffs of London into the 





Fob. 8, 
1781. 


City to exercise his influence among his followers for that 
purpose. Yet, when peace was restored, he was committed 
to the Tower, and he was indicted for high treasoa in levying 
war againet the Crown. He certainly was in very great 
jeopardy, for a universal panic had prevailed for some days 
among all those who were to be his jurymen; they had ex~ 
pected that their houses would be burnt down, and their 
wives and daughters would be violated; they actually had 
seen the prisons broken open, fires blazing, and blood flowing 
in various parts of the metropolis, while the magistrates were 
paralysed with fear, and the soldiery could not act without 
orders— all those calamities being imputed to “ the President 
of the Protestant Association.” The Government likewise 
thought that it was necessary for the future tranquillity of 
the country that a signal sacrifice should be offered up to the 
offended majesty of the laws, however much the victim might 
be deserving of pity; and, in consequence, the prosecution 
was conducted with all the power of the Crown, and with an 
earnest desire to obtain a conviction, But Erskine was 
counsel for the prisoner. 

Regularly trained to the profession of the law—having prac- 
tised thirty years at the bar—having been Attorney General 
above seven years —having been present at many trials for 
high treason, and having conducted several myself,—I again 
peruse with increased astonishment and delight the speech 
delivered on this occasion by him, who had recently thrown 
aside the scarlet uniform of a subaltern in the army, which 
he bad substituted for the blue jacket of » midshipman thrust 
upon him while he was a school-boy. Here I find not only 
gtest acuteness, powerful reasoning, enthusiastic zeal, and 
burning eloquence, but the most masterly view ever given of 
the English law of high treason,—the foundation of all our 
liberties. 

The trial came on in the Court of King’s Bench before Lord 
Mansfield and his brethren. There had been a strange #e- 
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lection of a leading counsel against the Crown in Mr. Kenyon CHAP. 
(sfterwards Lord Kenyon), who, though well acquainted with ©LXX¥#. 
the technicalities of real property, and the practice of Courts Sava, 
of Equity, had no talent for public speaking, and was entirely 
devoid of constitutional learning. Against the case made for 
the prosecution, he delivered a very honest, but very ineffi- 
cient speech; and when he sat down, the friends of Lord 
George were in an agony of apprehension. According to 
the usual routine, Erskine ought to have followed imme- 
diately ; but to give the jurymen time to recover from the 
confusion into which they had been thrown, he prayed that, 
according to one precedent to be found in the “ State Trials,” 
his speech ought to be postponed till after the evidence for 
the prieoner had been closed. To this the Court assented, and 
& great many witnesses were called, the weight of whose evi- 
dence as to the personal demeanour of the prisoner was much 
weakened with the jury by what they stated, on crose- 
examination, respecting the outrages which were actually 
committed. ‘ 
Evekine rose a little after midnight, and not only instantly Emkine's 
dispelled all feeling of exhaustion and Inasitude from the speeth for 
minds of the jury, the Judges, and the bystanders, but, George 
while he spoke, they seemed all to be inspired with » new Gorton 
etherial existence, and they listened as if addressed by some 
pure Intelligence of Heaven, who had appeared to instruct 
them! 
His speech is too closely-reasoned and coneatensted to 
allow me to give any adequate notion of it by extracts. 
After a most captivating proemium, he proceeds to lay down 
the law in the able manner to which I have referred, asserting 
nothing that could be gainsaid— but artfully adapting the 
points he made most salient to the facts on which he was to 
comment. Thus he felicitously referred to the destruction 
of the house of the presiding Judge, during these riots, — 
drawing from it an argument in favour of his client : “Can any 
man living believe that Lord George Gordon could possibly 
have excited the mob to destroy the house of that great and 
venerable magistrate, who has presided so long in this great 
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Caae. end high tribunal, that the oldest of us do not remember him 
CLXXVIL. Sith any other impression than the awfal form and figure of 
a i7s1, justice; a magistrate, who bad always been the friend of the 
Protestant Dicsenters against the ill-timed jealousies of the 
Establishment ;—his countryman too; and, without adverting 

to the partiality not unjustly imputed to men of that country, 

a man of whom any country might be proud ?—- No, gentle- 

men; it is not credible that a man of noble birth and liberal 
education (unless agitated by the most implacable personal 
resentment, which is not imputed to the prisoner), could 

possibly consent to this burning of the house of Lord Mans- 

field.” He then reviewed the whole of the evidence, varying 

his tone from mild explanation to furious inyective,~alwaya 

equally skilful and impressive, and ever carrying the sympa- 

thies of his hearers along with him in the most daring flights 

of hig eloquence. Now was witnessed the single instance 

recorded in our judicial annals, of an advocate in a court of 

justice introducing an oath by the sacred name of the Divinity, 

~~and it was introduced not only without any violation of 
taste or offence to pious ears, but with the thrilling senzations 

of religious rapture, caught from the lips of the man—who, 

as if by inspiratign, uttered the awful sound. Arguing upon 

the construction of certain words attributed to Lord George 

Gordon, he exclaimed, “ But this I will aay, that he must be 

aruffian, and not a lawyer, who would dare to tell an English 

is jury that such ambiguous words, hemmed closely between 
others not only innocent, but meritorious, are to be adopted 

to constitute guilt by rejecting both introduction and sequel.” 

Then, after noticing the offer made to the Government by the 

i himeelf to quell the disturbance, he ventured upon the 

Hisfanow following bold and extraordinary sentence: “Ieay, By Gop, 
deeue” that man is a roffian, who chall, after this, presume to build 
thejory- upon such honest, artless conduct, as an evidence of guilt.” 
The sensation produced by this daring appeal to the feelings 
of the jury, and by the magic of the voice, the eye, the fuce, 
the action with which it was uttered, is related by those 
present on this memorable occasion to have been electrical. 
Some have supposed that the oath was premeditated ; but “in~ 
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tuitive and momentary impulse could alone have prompted 

light which it alone could sustain; and as its failure would, olxiva. 
indeed, have bean fatal, so its eminent success must be allowed > 1701. 
to rank it among the most famous feats of oratory.”* 

‘When he had shown the futility of all the supposed proofa 
relied upon for the Crown, and dwelt upon the strong testi- 
mony adduced to establish the innocence of the prisoner, he 
thus proceeded : — “ What, then, has produced this trial for 
high treason? What! but the inversion of all justice, by 
judging from consequences, instead of from causes and de- 
signs? What! but the artful manner in which the Crown 
has endeavoured to blend the petitioners in s body, and the 
zeal with which an animated disposition conducted it, with the 
melancholy crimes that followed — crimes which the shame- 
fal indolence of our magistrates, which the total extinction 
of all police and all government suffered to be committed in 
broad day, in the delirium of drunkenness, by an unarmed 
banditti, without a head, without plan or object, and without 
a refuge from the instant gripe of justice; a banditti, with 
whom the Associated Protestants and their President had no 
manner of connection, and whose cause they overturned, dis- 
honoured, and ruined? How unchristiem, then, is it to 
attempt, without evidence, to infect your ‘imaginations, who 
‘are upon your oaths dispassionately and disinterestedly to 
try the offence of assembling a multitude to petition for the 
repeal of s law,—~by blending it with the subsequent catastro- 
phe, on which every man’s mind may be supposed to retain 
eome degree of irritation! © fie! O fie! it is taking advantage 
of ali the infirmities of our nature! Do they wish you, while 
you are listening to the evidence, to connect it with conze- 
quences in spite of reason and truth, to hang the millstone of 
Prejudice round his innocent neck to sink him? If there be 
such men, may God forgive them for the attempt, and inspire 
you with fortitude and wisdom to do your duty to your 
fellow-citizens with calm, steady, reflecting minds, I may 
now, therefore, relieve you from the pain of hearing me any 


* Ed Review, vol, xvi p. 106. 
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creer ee and be myself relieved from subject which agitates 
and distresses me. Since Lord George Gordon stands clear 
anizet of every hostile act or purpose againat the legislature of his 
country or the rights of hia fellow-subjects, — since the whale 
tenour of his conduct repels the belief of the traitorous inten- 
tion charged by the indictment, —my task is finished. I shall 
make no address to your passions. I will not remind you of 
the long and rigorous imprisonment he has suffered; I will 
not speak to you of his great youth, of his illnstrious birth, 
or of his uniformly animated and generous zeal in Parliament 
for the Constitution of his country. Such topics might be 
useful in the balance of a doubtful case. At present, the 
plain and rigid rales of justice and truth are sufficient to en- 
title me.to your verdict: and may God Almighty, who is the 
sacred author of both, fill your minds with the deepest im- 
preasion of them, and with virtue to follow those impressions ! 
You will then restore my innocent client to liberty, and me to 
that peace of mind, which, since the protection of his in- 
nocence in any part depended upon me, I have never known.” 
Perhaps there is nothing in the speech more admirable than 
the soft, quiet, complacent key in which it concludes, With- 
out arrogance or presumption, he considers that the cause is 
‘won —no further exertion is necessary, —“ radit aquor ligui- 
dum.” By a quick interchange of thought the sentiment is 
imbibed by the jury, that their verdict is already unanimously 
settled, and that they have only to go through the form of pro- 
nouncing it. — Accordingly they were proof against the reply 
of the Solicitor General; and after a rather severe summing 
up from Lord Mansfield, at a quarter past five in the morning 
they said —Nor Guiurr. All reasonable men rejoiced. 
Even Dr. Johnson said “ he was glad Lord George Gordon 
had escaped, rather than that a precedent should be established 
for hanging s man for constructive treason ;” “ which,” adds 
Boswell, “ in consistency with his true, manly, constitutional 
Toryiam, he considered would be a dangerous engine of arbi- 
trary power.”* If the precedent had been now established, 


* Vol iv. 92. 
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it certainly would have been followed in 1794, and our lost CHAP, 
Tiberties could only have been restored by some dreadful oon- CLXXVIT- 
vision. But a just notion of the offence of compassing the , 5 1791, 
death of the King, and of levying war against him in his Acquttal 
realm, was now impressed upon the English nation by the George 
exertions of Erskine; and afterwards, in the “Reign of Gordan 
Terror,” when the grand struggle came, he was enabled to 

march from victory to victory.* 


© State Trials, vol, xx: 485—647. 
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CHAPTER CLXXVIIL 


OONTINUATION OF THE LIFE OF LORD ERSKINE TILL THE CON- 
CLUSION OF THE CASE OF THE DEAN OF SY. ASAPH. 


‘We are now to eee our illustrious advocate on the political 


OUEXVUL stage, — where his success was by no means ao brilliant, He 


aD 1783, 


waa of a Whig family, and he ever adhered steadily to the Whig 


Brkinews party. Its three great leaders, when he appeared in public 
politician, Jie, were all in the meridian of their fame,— the “ Coalition.” 


not yet having dimmed the lustre of Fox's name, — Burke not 
yet having been disturbed from his liberal course by the 
French Revolution, — and the fatal web of pecuniary embar- 
rassment not yet having been wound round the eoul of 
Sheridan, leading him to discreditable actions and degrading 
habits. These men rapturously hailed the rising genius of 
one likely to prove so powerful an auxiliary; but they ad- 
‘vised that with his full occupation in his profession he should 
not enter Parliament either while Lord North was minister, 
or during the Governments of Lord Rockingham or Lord 
Shelburne. When the “ Coalition” was formed, however, a 
Jong tenure of power was expected by his friends, his promo- 
tion to be a law officer of the Crown on the first vacancy 
was promised to him, and his assistance was wanted against 
a host of lawyers who, joining the Opposition, were now ob- 
structing business in the House of Commons, although the 
Ministry could command large majorities upon a division. 
There was some difficulty in finding o seat for the aspirant, 
but Sir William Gordon, who represented Portamouth, was 
prevailed upon to take the Chiltern Hundreds, in considera- 
tion of a comfortable provision made for him, and Erskine 
succeeded him, making himself popular with the inhabitants, 
by boasting of his maritime education, and his warm attach- 
ment to the naval service, The “ Point” afforded soope for 
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innumerable jests against him from Jekyll, and his other CHAP 
friends in Westminster Hall; but he bore them all with great SUTEV 
good humour, pnpeiragr perio Sead rho isle 
worse, * 

There was great eagerness to hear his maiden speech in St, Antisipa- 
Stephen's Chapel Almost all mankind anticipated that he to's." 
would still raise his repotation by being a match for the ae 
younger Pitt, who had recently, all at once, placed himself Commons, 
in the very highest class of parliamentary orators; but a few 
judicious men, who knew Erskine best, had misgivings as to 
his success in a new field, in which, if not higher, very dif- 
ferent qualifications were required from those he had hitherto 
displayed. Thus wrote one of his professional friends to 
another detailing the gossip of the robing-room : — 

* Nov. 8. 1788. 

“ Wallace is gone down to Teignmouth, the place where Dun- 
ning died,—in all probability on the same errand. Everybody 
asaya that Erskine will be Solicitor General, and if he is, and 
indeed, whether be is or not, he will have had the most rapid rise 
that has been known at the Bar. It is four years and » half since 
he was called, and in that time he has cleared 80001, or 9000/., 
besides paying his debts, —got asilk gown, and business of at least 
$000k a year—a seat in Parliament — and over and above, has 
made his brother Lord Advocate. For my part I have great 
doubts whether his coming into Parliament was a wise thing. He 
sacrificed his House of Commons business, which was very profit- 
able. He has several of Burke's defects, and is not unlikely to 
have his fate, and the expectation from him will be too great to 
De satisfled. We expect a match between him and Pitt, and another 
‘between Fox and Flood.” 


Deep was the disappointment of the Opposition—loud Hismsiden 
was the exultation of the Ministers—when the new champion ‘Pe 
in the political arena had essayed his prowess. —It iss curious 
coincidence thst Erskine and John Scott, afterwards Lord 
Eldon, of whom but slender expectations were then enter~ 


© Jekyll maid to him, « been long # wanderer, I hope you wil! sow 
ile to the Point.” Be exevorck. Yon hare tu ae tthe ola dove Tico 
whare the Pofaters are.” My rendore have probably beerd of the Point at Ports 
mouth, and its inbabitents, 
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tained, first addressed the House of Commons in the same 
debate, — upon the introduction of Mr, Fox's famous India 
Bill. Alas! neither of them raised the reputation of lawyers 
for parliamentary oratory. The Equity man took the pre- 
cedence, but was dull and prosy. Our great common lawyer 
despised such an antagonist, and lay by for Pitt — but (impar 
congressus /) disgrace fell on both sides of Westminster Hall, 
‘The speech of the honourable member for Portsmouth could 
not have been so wretchedly bad ss it is represented in the 
Parliamentary History, —from which I cannot extract a 
sentence of any meaning, except the concluding one, — 
that “he considered the present bill as holding out the help- 
ing, not the avenging hand of Government.”* But all agreed 
in considering the effort a failure. The most favourable ac- 
count of it I find is by Sir Nathaniel Wraxall: “ Mr, Erskine, 
who, like Mr. Scott, has since attained to the highest honours 
and dignities of the Bar, first spoke asa member of the Honse 
of Commons in support of this obnoxions measure. His 
enemies pronoynced the performance tame and destitute of 
the animation which so powerfully characterised his speeches 
in Westminster Hall. They maintained that, however re« 
splendent he appeared as an advocate while addressing a jury, 
he fell to the level of an ordinary man, if not below it, when 
seated on the Ministerial bench, where another species of 
oratory was demanded to impress conviction or to extort ad~ 
tiration. To me, who, having never witnessed his jurispru- 
dential talents, could not make any such comparison, he 
appeared to exhibit shining powers of declamation.” 
According to one most graphic representation of the scene, 
Exekine’s faculties upon this occasion were paralysed by the 
by-play of his opponent: “ Pitt, evidently intending to reply, 
sat with pen and paper in his hand, prepared to catch the ar- 
guments of this formidable sdversary. He wrote a word or 
two, Erskine proceeded; but with every additional sentence 
© 93 Parl, Hist. 1218, In answor to the argument from the violation of the 
ehartrs of the East India Company, be meme to have tannied Pia wth the 


be showed fr tho ancient privilege of the rotten boroughs, by 
ties oy Poteeeners ‘This coul Id aot have been wall oaed oe 
vow diedae tes 
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Pitt’s attention to the paper relaxed, his lock became more 
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less worthy of his attention. At length, while every eye in 
the House was fixed upon him, with a contemptuous smile he 
dashed the pen through the paper and flung them on the 
floor, Erskine never recovered from this expression of dis- 
dain ;—his soice faltered, he struggled through the remainder 
of his speech, and sank into his seat dispirited and shorn of 
bis fame.”*— A discussion is said to have arisen at the time, 
whether Pitt’s pantomimic display of contempt was preme- 
ditated, or arose from the feeling of the moment; but the 
probability is, that, expecting an antagonist from whose dis- 
comfiture he anticipated fresh renown, he really had been 
preparing in good earnest for the encounter, and that, more 
displeased than gratified at the tyro’s political fecbleness, he 
threw away the pen and the paper as the readiest mode of 
marking his disappointment. 

While Pitt remained at the Bar they had been apparently 


very good friends, although Mr. Espinnsse conjectures (I togen 


think without reason) that the future Prime Minister had 
then conceived a grudge against the future Chancellor. 
* Pitt,” says he, “had been once in a cause with him at 
‘Westminster, and attended » consultation, Erskine was the 
Kindest of leaders, and the most gentle and encouraging to 
hia juniors; but possibly some of his vagaries had offended 
the precise and serious young gentleman, who perhaps felt 
somewhat of the alarm that I have known the clients of the 
great advocate feel on attending a consultation on their casc. 
Certain it is that Pitt never justly appreciated that illustrious 
man, and always took # pleasure in mortifying him in the 
House.” It must be matter of conjecture which would have 
had the advantage if they had been rivals in Westminster 
Hall— but it cannot be denied that Erskine was much in- 
ferior in power and splendow as a parliamentary debater. 
« He wns overpowered by the commanding tone, the sarcastic 


* Croly's Life of George IV. 
VOL. VL EE 
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CHAP. Getting upon his own ground, he argued very keenly upon 
SEXXVII the insufficiency of Lord Temple’s denial that he declared the 
4.m1784, King’s hostility to the India Bill by merely saying “he had 

not used the words imputed to him."—“ Suppose that s 
doctor should have becn suspected of having poisoned s par 
tient with tinctura thebaica, and that a friend should wait 
upon him and acquaint him that such a suspicion, so injurious 
to hia charneter, was rumoured abroad, and the doctor should 
aay, ‘ My dear friend, I assure you, upon my honour, J never 
administered to the patient tinctura thebaica,’ would thie an- 
swer satisfy any man that the doctor was innocent? Nay, I 
insist it would fix upon him the strongest suspicion that he 
had poiconed his patient with some other drug? This is what 
lawyers call a negatioe pregnant, or a denial bearing an ad- 
mission of the truth of the charge.” The motion was carried, 
and Erskine, going up with the address, was surprised to hear 
the King say, “I assure you I will not interrupt your meet- 
ing by any exorcise of my prerogative, cither of prorogation 
or dissolution.” The Coalitionists were not yet sufficiently 
unpopular, and his Majesty “ bided his time.”* 
Jun, 12, On the dsy when Mr, Pitt, the new Prime Minister, 
sexine's Tesumed his seat in the House of Commons after his re- 
speech on election, Mr. Fox brought forward his motion for going into 
fnew’ a committee on “the state of the nation.” Erukine, on this 
tio.” oceusion, came down with a prepared, but not very felicitous, 
oration. He said: “ The question was, whether this country 
was to be governed by men whom the House of Commons 
could confide in, or whether the representatives of the people 
were to be the sport of any junto that might hope to rule 
over them by an unseen and inexplicable principle of go- 
vernment utterly unknown to the Constitution. The total 
removal of all the executive servants of the Crown, while 
they were in full possession of the confidence of that House, 
and indeed without any other visible or avowed cause than 
their enjoyment of that confidence, and the appointment of 
others with no pretension except that they enjoyed it not, 
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appeared to him a most alarming and portentous attack on 
public freedom. If the right honourable gentleman retains his 
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opinions, which are in direct contradiction to those repeatedly a.» 1786. 


avowed by this House, he enters upon office without the 
moet distant prospect of serving the public. He brings on 
® struggle between executive and legislative authority, 
when they were harmoniously working together for the 
common good. But whoever stands upon secret influence 
against the confidence of this Honee will find that his 
abilities, however great they may be, or may be fancied, 
instead of being = support and protection to him, will only 
be like the convulsions of » strong man in the agonics 
of disease, which exhaust the vital spirit faster than the 
languishing of debility, and bring on death the sooner. 
Snch, in a few hours, I trast, will be the fate of the right 
honourable gentleman at the head of the present Govern- 
ment. Indeed, I never compare in my own mind his fint 
appearance in this House, when under the bonners of my 
right honourable friend he supported the genuine cause 
of liberty, with his present melancholy ridiculous situation 
in it, but I am drawn into on involuntary parody of the 
scene of Hamlet and his mother in the closet: — 
* Look here upon this picture, and on this : 
Sce what u grace was rested in his youth, 
His father’s fire — the soul of Pitt himelf, 
‘A tongue like histo soften or eoramend 
Rew lighted on this top of Freedors bill; 
‘A combination and # form indeed, 
‘Where every God did veer to set bis ses 
‘To give bis country earnest of a patriot. 
k you now what follows: 
Dark secret influesce, like « mildew'd eat, 
Blasting his publio virtue: bas he eyes? 
Could be this bright ssvembly leave to plea, — 
To batten on that bench ?? 

* The right honourable gentleman may profit the less by 
these observations, frum believing that I seek them, and 
that I have pleasure in making them. If he thinks so, let 
me assure him, upon my honour, that be is mistaken — so 
very much mistaken, that the inconveniences which the 
world suffers at this moment from the want of a settled 





4a LIFE OF LORD ERSKINE. 


cae government are greatly heightened to my feelings from the 
reflection that they are caused by his misguided ambition. 
a, 178. Our fathers were friends, and I was taught from infancy 
to reverence the namo of Pitt. This original predilection, 
instead of being diminished, was greatly strengthened by a 
personal acquaintance with the right honourable gentle- 
man himeclf — which I was cultivating with pleasure when 
he was taken from his profession into a different scene. 
Let him not think me the Jess his friend, or that I am the 
mean envier of his talents, if I suggest to him that they have 
been too much talked of, and that both he and his country 
are now reaping the bitter fruits of the intemperate praises 
bestowed upon them. ‘It is good,’ says Solomon, ‘for » man 
to bear tho yoko in his youth” If the right honourable 
gentleman had attended to that maxim, he would have been 
contented, in a subordinate situation, to have assisted in 
carrying on the affairs of the nation, instead of declaring 
that none is fit for him but the highcst, and thus for a time, 
at least, (the spirit of the House will take care that it ie not 
long,) disturbing and distracting the whole range of public 
affairs. How very different has been the progress of my 
right honourable friend who sits near me! He was not 
hatched into a Prime Minister by the heat of his own 
ambition, but, bearing the yoke in his youth, as it was 
good for him, paseed through subordinate offices, matured 
his talents in long Oppositions, and reached, by the natural 
progress of his powerful mind, a superiority of political 
wisdom and comprehension which all sides in this House 
have long, with delight and satisfaction, acknowledged.” * 
‘One sue- Ina subsequent part of the same debate (the House sit- 
teck on tig from two o'clock in the afternoon till eight next morn 
Fittby ing), Erskine made an extempore attack on the Premier, in 
which, being cheered on by his friends, he succeeded much 
better. Pitt had declared that he took the Government on 
the plain and intelligible ground that he might save the 
country from the India Bill, and he was thus answered: 
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« After the inconsistencies of the day, I am not surprised to 
hear the right honourable gentleman assert the India Bill to 
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be the cause of his assuming the Government; but I shall be a» 1784 


surprised indeed if any body believes him. No man of com- 
mon sense — at least no man of common memory—sitting in 
this House will belicve him, for all have heard him a hun- 
dred and a hundred times declaim upon his determined pur- 
Pose to destroy the late Government before the India Bill 
was thought of. He could not act with the ‘ Coalition,’ 
forsooth, —not he! because of the obnoxious principles of the 
noble lord in the blue ribbon — and yet he flies at the samo 
moment into the arms of the pure and patriotic Lord Ad- 
voeate, as if he had been attached to him by magnetism. 
I suppose it may be owing to a sort of political Me- 
thodiam, which operates by faith, to the total exclusion of 
works, and by which the most obdurate sinner may be con- 
verted in a moment, without giving up any of tho amuse- 
ments of the flesh. It ia, Sir, an affront to human reason to 
say that it was inconsistent for the right honourable gentle- 
man to act in concert with the noble Jord in the blue ribbon 
—- while he is content to sit in the Cabinet with Lord Gower, 
the uniform supporter of that noble lord, and with Lord 
Thurlow, who, if not the instigator, was the zealous defender 
of the worst errors of the Administration by which America 
waa lost to us—though, perhaps, the right honourable 
gentleman may say he has accommodated matters with thesc 
two noble lords, that, sinking other differences, he may 
have their sure co-operation in his grand plan of parlia- 
mentary reform, on which he still declares that he rests his 
own reputation, and which he still maintains to be necessary 
for the salvation of the state! [much laughter.} I should, 
indeed, admire the rigidity of that man’s muscles who can 
withstand the childish impertinent inconsistencies in these 
political partialities and aversions— although melancholy is 
the reflection, that to such pretences the interests of this 
miserable devoted country are to be sacrificed.” * 


° gt Parl, Hist, 313, 
art 
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‘When Mr. Pitt’s India Bill was introduced, under which our 
fern possessions have been so long and auspiciously govern- 

ed, Erskine described it as “such a monstrous production as 
never did, and he trusted never would, disfigure the Statute 
Book of this realm ;”—as “a mere piece of patch-work, 
which could only disgrace the contriver,” adding, “that its 
would deluge this country with profligacy and venality of 
every kind, that it would ruin the East India Company, and 
that it would lead to the oppression and miscry of the inhabit- 
ants of Indostan, till they would rise and ehake off our yoke.” 
He then contrasted it with the rejected India Bill, the merits 
of which he once more detailed at great length to the House.* 

On a subsequent day he justified the Resolution of the 
Commons, which had been censured by the House of Lords— 
directing the Lords of the Treasury not to make certain pay- 
ments out of the public revenue, Ie contended that it was 
only declaratory of the law, and did not try to make a new law 
as the Lords pretended. “ What have been the pitiful tricks,” 
he asked, “ employed to support a set of Miniatere who have 
defied the jurisdiction of this House? They have tried to 
delude the public mind, and to obtain addresecs in their 
favour by stratagem and imposture. The prejudices against 
the measures of the late Government, and against his right 
honourable friend, originated in misrepresentation and falae- 
hood.” ¢ 

Erekine’s last speech in the House of Commons, till seven 
yeare had rolled away, was on the motion for stopping the 
supplies, in consequence of the King’s refusal to dismiss his 
Ministers in pursuance of the uddress of the House of Com- 
mons, praying him todo so. In answer to the objection that 
Ministers should have been tried before they were condemned, 
he justified the resolutions of the House against them, from 
the famous work of Lord Somers, written in answer to the 
declaration of King Charles IL. to the people of England, on 
the dissolution of Parliament in 1681,—resding several 
passages, which made the distinction between impeachments to 


* ot Darl, Hist. 402, Tb. 563, 
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pwnish, and addresses and resolutions to remove Ministers — 
the first requiring accusation and trial—the last resting on 
opinion, which may depend upon matters palpable and certain, 
though beyond the reach of legal proof, and which may be 
reasonably destructive of all confidence, though not a founda- 
tion for punishment,* 

The motion was carried, and soon after Parliament was 
dissolved, the public being highly disgusted with the coali- 
tioniets, and indignant at the factious attempts which had been 
made to subvert Mr. Pitt's Government, —so that ho could 
now with confidence appeal to the constituencies. Erekine, 
sharing the fate of a vast many of his Whig friends, lost his aeat 
for Portsmouth, and could not gain admission into the now 
Parliament. If he had been able justly to cstimate his own 
powers, he must have felt little regret; for he had clearly 
proved to the world that the forum, not the senate, was tho 
proper field for their display. 

Notwithstanding these political checks and mortifications, 
his professional career went on with incronsing brilliancy. 
During the Coalition Ministry, while the Great Scal was in 
commission, he had obtained a patent of precedence, which 
entitled him to wear a silk gown and sit within the bar. 
Lord Loughborough, the first Lord Comuissioncr, was most 
active in conferring this dignity upon him, but the step was 
anid to have been suggested by Lord Mensficld, in coneidera- 
tion of his great eminence in the Court of King’s Bench; 
and slthough he had not yet been five years at tho bar, the 
whole profession concurred in the propriety of it. He had 
refused to hold junior briefs, and while he wore a stuff 
gown, taking rank only from his standing at the Bar, « 
number of venerable juniors, who at the age of fifty or sixty 
still wore the eame garb, were thrown out of businoss, as 
they could not be retained with him in the same cause. His 
consequence depended, less than that of any other man who 
has ever been in the profession, on the place from which he 
spoke, or the robe which he wore, — but he was pleased with 
his promotion; for s silk gown, from its rarity, was then a 
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a and even Ke was sensible that his weight, 

on common cecasions, both with Judges and jurymen, was 
enhanced by belonging to the chosen few who enjoyed the 
highest rank at the bar.° 

Now began his special retainers, by which he was taken to 
the assizes in all parts of England and Wales, with a fee of 
at least 300 guineas. | The firet of these was in the case of 
the Dean of St. Asaph, 

The famous Sir William Jones, the most accomplished 
man of his age, had written a very harmless little tract illus 
trating the general principles of government, and recom- 
mending parliamentary reform, entitled “ A Dialogue be- 
tween a Gentleman and a Farmer.” His brother-in-law, 
Dr. Shipley, approving of it, recommended it to a society of 
reformers in Wales, and caused it to be reprinted. There- 
upon, the Honourable Mr. Fitzmaurice, brother to the firet 
‘Marquis of Lansdowne, preferred an indictment against the 
Dean at the Great Sessions for Denbighsbire, for a seditious 
libel, and in the autumn of 1783 it stood for trial at Wrexham, 
before Lord Kenyon, then Chief Justice of Chester, and his 
brother judge, Mr. Justice Barrington. Erskine attended, 
and thonsands flocked to this dirty Welsh village in the hope 


* There was a great difficulty in settling the precedence of thow now pro- 
moted, Tt wt wihed to give the pas to Erskine, who was by far the most 
cease. bot we, the aio i eamag 8 the Bar, Pigot, sfterwards 
piearioe fase yielded his claim, It has been said, “He wes probably 

we Banine for this voluntarily humilistion, end to a feeling of con- 
peati ascribed that bitternem against the pusillanimous senior which 
excited general murprise.”? The Right Hon, T. Erakine writes to me, —“I 
cannot believe that this charge of bitterness against Pigot had any other foun- 
dation than some misconstrued ebullitions of professional seal, I have often 

heard my father speak of Pigot in terms of admiration and regard; and it ix 
to me inconesivable ‘hat aoe 0 oerGowing with generous kindness should 
have selected as the single object of perooal ranevur ove whowe oclyoffnes 
‘wan the tonder of the highest compliment thet one competitor in a professional 
atruggle can pay to his rival. ‘Tbe imputation is disproved by the whole current 
of his life, and obvious character of his disposition.” 

According to the etiquette of our profesion, no barrister to plead 
Pe repel tg in from that which he usually tenis, Ereept on a 
pedal roaiver; and, if be wears. elke gown, he cannot take a fo les Chan 900 
guiness, This Is to prevent the unseemly scramble for budoess which might 
Othorwise take place, Some aay that special retainers began with Esskine; bat 
T doubt the fact. From this time till he le't the bar he bad, upon am average, 
trelve special retainers year. 


1 Townsend's Lisce of Eminent Judges, vol, i. 493, 
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of hearing him, There was a general feeling in favour of 
the defendant, eo that his acquittal was anticipated, for not 
only had the pamphlet been generally read and approved of, 
but it was well known that the Attorney and Solicitor 
General, being applied to, hed refused on the part of tho 
Government to prosecute the author. At the sitting of the 
Court, however, a motion was made by the prosecutor's 
counsel to postpone the trial, on the ground that a paper hat 
been printed and extensively circulated in the neighbourhood, 
which, without mentioning or alluding to the pending prosc- 
cution, angued that in all cases of libel the jury are judges of 
the law as well as of the fact, and contained various extracts 
from legal writers to establish this position. There wns no 
allegation that this was done by the defendant, and he mado 
an affidavit, positively denying all knowledge of it. Not- 
withstanding an snimated address from Erskine upon the un- 
reasonablencss of the motion and the extremo hardship which 
delay would cause to his client, the Judges without hearing 
the reply, ordered the trial to be postponed, and upon 9 


suggestion by Erskine that a letter of the prosecutor cuuld be tri 


proved, showing that he was acting vindictively, the folowing 
apeech is said to have been made by the presiding judge: 
Lord Chief Justice Kenyon, — “ Modus in rebus—there must 
be an end of things.”* 

‘The case again stood for trial before the sane tribunal in 
the spring of 1784, and Erskine again repaired to Wrexham ; 
but this time he hed not the opportunity of even making a 
complaint, for, alighting from his post-chaize, he fuund that 
by a writ of certiorart served the same day, the indictment 


* Qt State Trials, 875. There were several Latin quotations which this dix 
tinguished lawyer hed picked up, end which he ly maisapplied,—-insomuch 
that George IiL, gave him the friandly advice, —“ Stick to your good Jaw, and 
leave off your bad Latin.” He was very acute, very deeply learned in his pro- 
femion, and a very bonest man; but it was rather humiliating that the succeswor 
of such an secomplished scholar as Lord Marlfield should hardly hava bad the 
rodiments of « classical education. The salutary regulation of the Tuner Temple, 
requiring a previous examination in elatsies before being admitted « stadect of 
Jaw, cannot be complained of as aristocratic, ar tending to exclude men of humbie 
origin from our profemion. Had it existed in Kenyon's time, it would only have 
induced him, by labour and perseverance, 10 have learned to construe Homer 
and Virgil, —which would bare mada him « happier man, and « still better 
Chief Justice. 
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wes removed from the Great Sessions in Wales into the 
Court of King’s Bench. 

The trial sctually did come on at the following Sammer 
Assizes for Salop, the next adjoining English county, before 
‘Mr. Justice Buller—when a acene was acted ever memorable 
in our juridical annals. Bearcroft, leading counsel for the 
prosecution, although he expressed his own opinion that the 
Dialogue was a libel, aware that no twelve Englishmen would 
find it to be so, boldly affirmed that this was no question for 
the jury, and that they were bound to convict the defendant 
if they believed that he caused it to be published, and that it 
was “ of and concerning the King and his Government,” — 
leaving him to move the Court in arrest of judgment, or to 
bring a writ of error if he was ad\ ised that its eentimenta and 
language were innocent. 

“ The only difficulty which I fecl,” said Erskine, “in re- 
sisting #0 false and malevolent an accusation, is to be able to 
ropreas the feeling excited by its folly and injustice within 
those bounds which may leave my faculties in their natural 
and unclouded operation; for I solemnly declare to you, that 
if he had been indicted as a libeller of our holy religion, only 
for publishing that the world was made by its Almighty 
author, my astonishment could not have been greater than it 
is at this moment, to see the little book which I hold in my 
hand presented by a Grand Jury of English aubjects as a 
libel upon the Government of England. Every sentiment 
contained in it (if the interpretation of words is to be settled, 
not according to fancy, but by the common rules of lan- 
guage) ie to be found in the brightest pages of English lite- 
rature, and in the most sacred volume of English laws: if 
any one sentence, from the beginning to the end of it, be se- 
ditious or libellous, the Bill of Rights was a seditious libel ; 
the Revolution was s wicked rebellion; the existing Govern- 
ment is 2 traitorous confpiracy against the hereditary mon- 
archy of England; and our gracious Sovereign, whoze title 
T am persuaded we are all of us prepared to defend with our 
Dlood, is an usurper of the Crown he wears, That all these 
absurd, preposterous, and treasonable conclusions follow neces- 
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sarily and unavoidably from a conclusion that this Dislogue 
is a libel,— copying the example of my learned friend who has 
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pledged Ais personal veracity in support of his sentiments,— J 4. 1784 


assert, upon my honour, to be my unaltered, I may say my 
unalterable opinion, formed upon the most mature delibera- 
tion; and I choose to place that opinion in the very front of 
my address to you, that you may not, in the course of it, 
mistake the energies of trath for the zeal of profvssional duty. 
Thia declaration of my own sentiments, even if my friend 
had not act me the example by giving you his, I should have 
considered to be my duty on this occasion ; for although, in 
ordinary cases, where the private right of the party accusod 
is alone in discussion, and no general consequences can fol- 
low from the decision, the advocate and the private man 
ought in sound discretion to be kept asunder; yet there are 
occasions when such separation would be treachery and mean- 
ness. Ina case where the dearest rights of society are in- 
volved in the resistance of a prosecution, — where the party 
accused is, as in thia instance, a mere namc,— where tho 
whole community is wounded through hia sides, — and where 
the conviction of the private individual is the subversion or 
surrender of public privileges, — the advucato has o more 
extensive charge, — the duty of the patriot citizen then mixes 
iteelf with his obligation to his cliont, ~and he disgraces him- 
self, dishonoura his profession, and betrays his country, if he 
does not step forth in his personal character, and vindicate 
the rights of all his fellow-citizens, which are attacked through 
the medium of the man he is defending. Gentlemen, I do 
not mean to shrink from that responsibility upon this occasion ; 
I desire to be considered the fellow-criminal of the defendant 
—if by your verdict he should be found one — by publish- 
ing in advised speaking (which is substantially equal in guilt 
to the publication that he is accused of before you) my hearty 
approbation of every sentiment contained in this little book, 
promising here in the face of the world to publish them upon 
every suitable occasion, amongst that part of the community 
within the reach of my precept, influence, and example, If 
there be any more prosecutors like the present abroad amongst 
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us, they know how to take advantage of these declarations.” 
Then, well knowing Baller’s opinion respecting the rights of 
jurors to consider the question of Hbel or no libel, and the 
direction that would certainly be given by him in this case. — 
with admirable calmness and tact he thus proceeds : — “ Gen- 
tlemen, —when I reflect upon the danger which has often 
attended the liberty of the prees in former times, from the 
arbitrary proceedings of abject, unprineipled, and dependent 
Judges, raised to their situations without ability or worth, in 
proportion to their servility to power, I cannot help congratu- 
lating the public that you are to try this indictment with the 
assistance of the learned Judge before you, — much too in- 
structed in the laws of this land to mislead you by mistake, 
and too conscientious to misinstruct you by design. The 
days, indeed, I hope are now past, when Judges and jurymen 
upon state trials were constantly pulling in different direc- 
tions, — the Court endeavouring to annihilate altogether the 
province of the jury, and the jury in return listening with 
disgust, jealousy, and alienation, to the directions of the 
Court. Questions of libel may now be expected to be tried 
with that harmony which is the beauty of our legal constitu- 
tion, — the jury preserving their independence in judging of 
the intention, which is the essence of evcry crime, but 
listening to the opinion of the Judge upon the evidence, and 
upon the law, with that respect and attention which dignity, 
learning, and honest intention in a magistrate must and 
ought always to carry along with them, ITaving received my 
earliest information in my profession from the learned Judge 
himself, and having daily occasion to observe his able ad- 
ministration of justice, you may believe that I anticipate 
nothing from the Bench unfavourable to innocence; and I 
have experienced his regard in too many instances not to be 
sure of every indulgence that is personal to myself. These 
considerations enable me with more freedom to make my ad- 
drees to you upon the merits of this prosecution, in the issue 
of which your own general rights, es members of a free tate, 
are not leas involved than the private rights of the individual 
T am defending.” 
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So, without laying himself open to any interruption from 
the Judge, whom he appeared to treat with great courtesy 
and respect, he assumed that the jury were to determine 
upon the true character of the paper charged as libellous. 
Having then pointed out the extreme hardship his client had 
suffered in the trial being twice postponed, and at last 
brought on at euch a distance from his home, —he came to 
the “Diarogue ;” and, taking it sentence by sentence, —in 
a epeech of several hours, which never flagged for an instant, 
he showed that most Englishmen would concur in its doc- 
trines—-which were the foundation for the Bill to reform the 
representation of the people several times brought furwant 
by the present Prime Minister, ond that, at all events, it stated 
nothing which in a free country might not be lawfully brought 
forward for consitleratiun and debate. Finding that he had 
the jury “breast high” with him, he returned to the subject 
of their power to deal with the question of libel or no kibel, 
which he asserted in still bolder language—and thus he took 
Jeave of them : —“ Let me therefore conclude with reminding 
you, gentlemen, that if you find the defendant auiLTy, not 
believing the thing published to be a libel, or the intention 
of the publisher seditious, — your verdict and your opinion 
will be at variance, and it will then be between God and 
your own consciences to reconcile the cuntradiction.” 

Mr. Justice Buller, however, began his summing up by 
telling the jury that, there being no doubt as to the ianuen- 
does, the only question they had to decide was, “ whether the 
defendant was or was not proved to have published the 
pamphlet ?” He overruled all that had been contended for on 
this subject by the defendant's counsel, saying, “ How this 
doctrine ever comes to be now seriously contended for is a 
matter of some astonishment to me, for I do not know any 
one question in the law which is more thoroughly established :” 
—and after a great many similar observations, he thus con- 
cluded: ‘¢ Therefore, I can only say, that if you are satisfied 
that the defendant did publish this pamphlet, and are satisfied 
as to the truth of the innuendoes, you ought in point of law 
to find him guilty.” 
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cHap. The jury withdrew, end in about half an hour returned 
SueWuY into Court. When their names had been called over, the fol- 
av. 1784. lowing ecene was enacted. —- Clerk. “Gentlemen of the jury, 
oese do you find the defendant guilty or not guilty ?°—- Foreman, 
livery of “Guilty of publishing only.”— Erskine, “You find him 
She verte guilty of publishing only ?"—A Jeror. “Guilty only of pub- 
ler threa- lishing.”— Buller, J. “1 believe that is = verdict not quite 
sned‘@ correct. You must explain that one way or the other, The 
Emkine, indictment has ststed that G. means ‘Gentleman,’ F. 
pad Enea ‘Farmer,’ the King ‘the King of Great Britain,’ and the 
bien, Parliament ‘the Porliament of Great Britain.’” — Juror, 
“ We have no doubt about that."— Buller, J. “If you find 

him guilty of publishing, you must not say the word ‘only.’” 

— Erskine, “ By that they mean to find there was n0 se- 
dition.”—Juror. “We only find him guilty of publishing. 

We do not find any thing elsc."—LErshine. “TI beg your 
Lordship’s pardon; with great submission, 1 am sure I mean 

nothing that is irregular. I understand they say ‘ We only 

find him guilty of publishing.’”— Juror. “ Certainly, that ie 

all we do find." Buller, J. “If you only attend to what is 

said, there is no question or doubt.” — Erskine. “Gentlemen, 

I desire to know whether you mean the word ‘only’ to 

stand in your verdict.”—Jurymen, “ Certainly.”— Buller, 

J. “Gentlemen, if you add the word ‘only’ it will be 
negativing the innuendoes.”— Erskine. “I desire your Lord- 

ship sitting here as Judge to record the verdict as given by 

the Jury.”— Buller, J. “ You say he is guilty of publishing 

the pamphlet, and that the meaning of the innuendoes is as 

atated in the indictment.”"—-Juror. “ Certainly.” Erskine, 

“Is the word ‘only’ to atand part of the verdict?”—Juror. 

“ Certainly.” Erskine, “Then, I insist it shall be re- 
corded.” — Buller, J. “Then the verdict must be misunder- 

stood; let me understand the Jury.”—-Erskine, “The Jury 

do understand their verdict.” ~ Buller, J. “Sir, I will not 

be interrupted.” Erskine. “I stand here as an advocate 

for 9 brother citizen, and I desire that the word only may be 
recorded.” — Buller, J. “ Sir own, Sin; REMEMBER YOUR 

DUTY, OB [ SHALL BE OBLIGED TO PROCEED IN ANOTHER 





UFZ OF LORD ERSKIXE. 


MANNER.”-— Erskine. “Your LORDSRIP MAY PROCEED I 
WHAT MANNER YOU THINK FIT; I EXow mY DUTY 48 
WELL 48 YOUR Lorpanir xxows yorrs. I sat xoT 
ALTER MY CORDUCT.” 

The learned Judge took no notice of this reply, and, quail- 
ing under the rebuke of his pupil, did not repeat the menace 
of commitment. This noble stand for the independence of 
the bar would of itself have entitled Erskine to the statue 
which the profession affectionately erected to his memory in 
Lincoln's Inn Hall. We are to admire the decency anil 
propriety of hia demeanour during the struggle, no lesa than 
ita spirit and the felicitous precision with which he meted 
out the requisite and justifiable portion of defiance. The 
example has had « salutary effect in illustrating and estab- 
lishing the relative duties of Judge and Advocate in England, 

The jury, confounded by the altereation, expressed a wish 
to withdraw, and the verdict was finally entered, “ Guilty of 
publishing, but whether a libel or not we do not find.” 

In the ensuing Michaclmas Term a rule was obtained to 
show cause why the verdict should not be sct aside, and » 


433 


CHAP. 
CLXEVIN, 


a. 1784, 


Enkiows 
speech in 
the Court 


new trial granted, on the ground of misdirection by the of King’s 
Judge.® Erskine’s addresses to the Court in moving, and caring 


afterwards in supporting his rule, display beyond all com 
parison the most perfrot union of argument and eloquence 
ever exhibited in Westminster Hall, Me laid down five 
propositions most logicully framed and connected — which, 
if true, completely established his case—and he supported 


* In 0 copy of the trial, which bed formerly belonged to Lord Erskine him- 
self I find in his own handwriting, after the verdiet at Shrewsbury, the fallow. 
ing memorandum ; ~=" In Michaelmas T,, whieh immediately followed, 1 moved 
the Court of King’s Bench fur a new trial, for « misdirection of the Judge, end 
misconduct after the verdict was returned into Court. I made the mation from 
xno hope of mecess, but from a fixed resolution to expose to publie contempt the 
rines featened on the public ax law by Lord Chief Justice Mansfeld, end to 
excite, if ponible, the attention of Parliament to so grest an object of national 
.” There then follows an cbservation whieh I'do not understand. "The 
latter object mixearried from a eireumstazee which will hereafter be « curious 
Place of history, and abow upon whet small and strange pivots the gresiest 
‘ational events turn and depeod.” I ‘that this hed been written before 
Mr. Fox introduced his Libel which wat not dll 1791; and that a 
1 “wenee is wade to some unknown eiroumatance which hed delayed, and was 
thought to have defeated, that mearare, 
‘VOL. Vi. Fe 


ia 


ew trial, 


434 


BEIGN OF GEORGE Ut. 


CHAP. them with a depth of learning which would have done honour 
GPEXYI to Selden or Hale, while he was animated by an enthusiasm 


4s 1764, which was peculiarly his own, Though appealing to Judges 


who heard him with aversion or indifference, he was as 
spirited as if the decision had depended on a favourable jory, 
whose feelings were entirely under his control So tho- 
roughly had he mastered the subject, and so clear did he 
make it, that he captivated alike old black-letter lawyers 
and stateamen of taste and refinement. Charles Fox was 
not present in Court, and could not have been carried away 
by the exciting manner of the advocate; yet having read 
the second speech delivered in moving to make the rule 
absolute, he often declared it to be the finest piece of rea- 
soning in the English language. But it made no impression 
on the Judges. Erskine himself, in his defence of Paine 
some years afterwarda, gives rather a striking description of 
the manner in which they received it: “I ventured to 
maintain this very right of a jury over the question of libel 
under the same ancient constitution, before a noble and 
reverend magistrate of the most exalted understanding, and 
of the most uncorrupted integrity. He treated me, not 
with contempt indeed, for of that his nature was incapable 
—but he put mo aside with indulgence, as you do a 
child when it is lisping its prattle out of season.” Of the 
closely-knit arguments and beautiful illustrations which con- 
stituted this speech, it would be impossible by extracts to 
convey an idea, 

Lord Mansfield, in giving judgment, relied upon the prac- 
tice that had long prevailed, and mainly upon the words 
of a ballad made on the acquittal of the “Crarreman” 
prosecuted by Sir Philip Yorke—which he misquoted — 
saying : — 

“iy liom, 
‘Will serve him no Jonger 
In verse ar in prose ; 
For twelve honest men have decided the causa 
Whe ove jugon of fut though wok judges of lows.” 
‘Whereas the true rendering of the last line is — 
Who ors judges olike of the facts and the laws.” 
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Erskine then moved in arrest of judgment, saying, that “all 
who knew him, in and out of the profession, could witness 
for him, that he had ever treated the idea of ultimately pre- 
vailing against the defendant upon such on indictment tu be 
perfectly ridiculous, and that his only object, in all the 
tronble he had given to their Lordships and to himself, in dis- 
enssing the right to a new trial, was to resist a precedent 
which he originally thought, and still continued to think, was 
illegal and unjustifiable : the warfare was eafo for his client, 
because he knew he could put an end to the prosecution uny 
hour he pleased, by the objection he would now, at Inst, sub- 
mit to the Court.” He was contending that the “ Dialogue” 
‘was an entirely innocent production, when the counsel for 
the prosecution were required to point out any part of it, as 
charged in the indictment, which could be considered cri- 
minal, and they being unable to do so, JUDGMENT WAS 
ARRESTED. 

So ended thia famous prosccution. It secmod to establich 
for ever the fatal doctrine, that bel or no libel was a pure 
question of law, for the exclusive determination of Judges 
appointed by the Crown. But it led to the subversion of that 
doctrine, and the establishment of the liberty of the press, 
under the guardianship of English juries, ‘The public mind 
was so alarmed by the consequences of this decision, that 
Mr. Fox's libel bill was called for, which declared the rights 
of jurors in cases of libel; and I rejoice always to think that 
it passed as a declaratory act, although all the Judges una- 
nimously gave an opinion, in the House of Lords, that it 
was inconsistent with the common law. I have said, and I 
still think, that this great constitutional triumph is mainly to 
be ascribed to Lord Camden, who bad been fighting in the 
cause for half a century, and uttered his last words in the 
House of Lords in its support: but without the invaluable 
assistance of Erskine, as counsel for the Dean of St. Asaph, 
the Star Chamber might have been re-established in this 
conntry.* 

#21 St. Tr, 847—1045, Erskine’s Speechss, vol. 1. 187—S95, 
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CHAPTER CLXXIX. 


CONTINUATION OF THE LIVE OF LORD ERSKINE TILL THE COM- 
MENCEMENT OF THE STATE TRIALS, IN 1794. 


CHAP, Wate out of Parliament, Erekine several times a) as 
CLXXIX. counsel at the bar of the House of Commons, using very 
‘May,1794 considerable freedoms with thie august assembly. Being 
Eakin’ retained upon the petition respecting the “ Westminster 
tha bar of Scrutiny,” in cross-examining a witness who had imputed 
woo misconduct to Mr. Fox’s agents, he put the question, “ Why 
moasin do you infer that they were Mr, Fox’s agents?” and the 
ere Wet- witness replying, “ Because they appeared to be his friends,” 
cerutny, he exclaimed, “ If all Mr. Fox’s friends are to be taken to be 

his agents, every honest man may be so esteemed who is not 
a member of this house.” The counsel was ordered to with- 
draw, and the Speaker was severely blamed for allowing 
such language to pass unnoticed. Cornwall apologised — 
admitting what had been said at the bar to be highly irregular, 
and a vote of censure on the counsel was then moved. 
Joly, 1784, Erskino, who wos within hearing, was turning in his mind the 
His dis: spirited speech he should make in answer, when he was 
languageto decply mortified by hearing Pitt say, in a most supercilious 
cam tone, “I rather think, Sir, it is not worth our while to take 
any further notice of the language of the learned gentleman, 
ai hen as it probably formed part of his instructions”!!! 
‘oon tent Appearing to support a petition against certain clanees of 
Best of the new bill for regulating the affuira of the East India Com- 
pany, he denounced the whole measure as a vile imposture 
practised on a credulous nation, eulogising in the warmest 
terms the rejected bill of his right honourable friend. An 
admonition to regularity, at last coming from the chair, he 
eaid, “If, Mr. Speaker, I have been guilty of any irregu- 
larity, it arises solely from a diminution of that respect which 
I was accustomed to feel for this assembly before it was shorn 
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of its dignity — but which no longer animates me.” He 
then, in an ironical and taunting tone, observed upon the 
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humility of his present situation, standing at the bar of that a. 1726. 


‘House of which he bad formerly been a member, and on the 
respect due to an assembly which was supposed to be 80 pure, 
80 elevated, and so wise. At last he tried to restore good 
humour by a bad joke — saying, “Iam well aware, Sir, 
that addresses from counsel are never much relished by tho 
membera of this House, and are rather submitted to by way 
of physic, a8 it were, for the benefit of the constitution, I 
promise, therefore, to make my dose as palatable as tho na~ 
ture of the patient’s case will admit.” This the House would 
not ewallow, and the Speaker again interrupted him, desiring 
him to contine himself to the prayer of the petition, Erskine. 
— “At this late hour, Sir, the House ought not to enter 
upon the consideration of so important a subject.” Speaker. 
* Sir, it does not become counsel at the har to intimate when 
this House ought to adjourn. The Mouse will govern its 
own proceedings as it thinks proper, and unless you wish to 
make eome farther observations for your client, you may 
withdraw.” He continued his speech, but with little effect, 
as the feeling on both sides wax against him, and he required, 
as a stimulus to his oratory, the sympathy of his audience. 
But although he could never very successfully adapt him- 


self to the trim of the House of Commons, such rebuffs dey 


were soon forgotten amidst his triumphs in the adjoining hall. 
Bearcroft, Pigot, and the other king’s counsel opposed to 
him, were completely overmatched by him; he had great in- 
fluence with judges as well as jurymon, and the saying went, 
that “in the Court of King’s Bench he was like » bull ins 
china ehop.”* He now gave up his circuit entirely, and con- 
fined himself to special retainers— being the first Englich 
barrister who ever took ao bold a step. 

Although excluded from parliament, be kept ups strict 


* It might havo been anid of him, as it afterwards was of Besrlott, that “ho 
bad invented @ machine by the sectet use of which in Court be could al 
make the head of a Judge nod ament to his propositions; whereas his 
who tried to pirate it, always wade the heed of the Judge move dissentingly 
from side to side.” 
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political connexion with the opposition leaders, and was par- 
ticularly intimate with Fox and Sheridan, He had great 
admiration of Burke, whose writings he perused almost as 
much as those of Milton and Shakepeare. But the feeling 
was not reciprocal Burke disliked all lawyers, and consi- 
dering the new ally of the party rather shallow and ill- 
informed, is said to have envied the fame and fortune he 
was acquiring. But Erskine was a very great favourite 
with the Prince of Wales, who was at this time a zealous 
Whig, and, forming his establishment as heir apparent, made 
him his Attorney General —intimating, that if of longer 
standing at the bar, he should have been appointed Chancellor 
of the Duchy of Cornwall — but that this office should be 
kept vacant for him. 

I mention the next case, in which he particularly attracted 
the attention of the public, chiefly for the purpose of show- 
ing the defective state of the administration of the criminal 
law which «till prevailed. A gentleman of the name of 
Motherill, who certainly was of bad moral character as well 
as of deformed person, but who, like all the King’s subjecta, 
was entitled to a fair trial, stood capitally charged for an 
asenult upon Miss Wade, a young lady between sixteen and 
seventeen years of age, the daughter of an officer in the 
army, then Master of the Ceremonies at Brighton. Erkine 
was brought special to the Sussex sesizes, and, although 
there was a strong prejudice against the prisoner, and no 
speech from counsel could be heard for him, thus addressed 
the jury without being checked by the Judge, and, I pre- 
sume, without being supposed to outstep the line of his duty, 
—the inflammatory language of the harangue being rendered 
more objectionable by its affected candour: —“I beseech 
you, gentlemen, to discharge from your minds every thing 
you have heard of the prisoner, and I might add, too, every 
thing you have seen; for I am told this wicked and unfor- 
tunate wretch has been this morning led about the streets for 
the benefit of sir, and may probably have excited your com- 
passion. I have no objection that you should compssaionate 
him; a man is more an object of compassion because he ia an 
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object of justice, — because his crimes are objects of horror.” CHAP. 


After exciting the sympathies of the jury for tho afflicted 


CLXXIX, 


father — praising hie gallantry when in the service to which , 1706. 


he had himeelf belonged, — he introduces the daughter with 
an affecting picture of her beauty and’ purity — preparing 
the jury for some inconsistencies in her evidence by insinua- 
ting that she was rather weak in her understanding, He then 
continues: “When she is attentively observed by you, you 
will probably make this remark, that I confeas I made mysclf 
upon seeing her, that if you could conceive a painter of the 
finest genius to be desirous of representing the character 
of artless simplicity and innocence, he would fix upon the 
countenance and figure of Miss Wade. —~ (What a venial 
offence is even murder compared with that of which the 
prisoner is accused!)— It seems at first view, and it has 
often struck me as a very great hardship, that the prisoner's 
counsel cannot make those obscrvations which, in the com- 
monest civil law action, every man’s counsel is enabled to 
make for him; but the law is much wiser than me or any 
other individual. Custom comes to the protection of the 
prisoner, and imposes as a duty upon those who proscoute 
that, which, perhaps, the law docs not enfurce, viz. that with 
whatever strength, with whatever clearness, with whatever 
conclusion the evidence on the part of the prosecution shall 
appear to-day, and whatever art and ingenuity may be em- 
ployed to defeat the ends of justice, I shall, I can, make no 
reply. If I should sce the strength of my evidence as 
clear as the sun at noontide, and if I should see the 
weakness of any observations on the effect of any cross- 
examination of this young lady, so that I might dmg 
him to justice by the power of your enlightened under- 
standing, I shall be silent as the grave.” — After a highly- 
coloured sketch of the facts, he thus concludes: — “If 
there is any probability in favour of the priconer at the 
bar, in God’s name let him have it. But there is no 
probability in his favour, none that any reasonable mind 
can for a moment entertain; for, let me ask you this 
question, whether it be consistent with any thing you 
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ever saw, heard, or read of, that « young lady of hitherto 
____. Shaste and virtuous life, artless, simple, and innocent in her 
manners, should all of 2 sudden go out on a tempestuous 
nit —leave her father’s house, not to throw herself into 
the arms of a lover, who hed addreased her and endeavoured 
to seduce her, but into the arms of a stranger, with nothing 
to recommend him, with nothing upon earth to captivate or 
seduce the fancy? It is repugnant to reason to believe it — it 
is a thing incredible, that the most viciously disposed woman 
could go into the arms of the squalid wretch before you! 
I do not mean to insult him hy the expression; his wicked- 
ness renders him an object of compassion. But if he is not 
to be insulted, 9 virtuous, innocent, miserable, ruined lady is 
not to pass unredressed; nor the breach of God’s laws and 
the country’s to pass unrevenged. If he dies, he suffers leas 
than her who lives, Oh fie! It is a solemn and an un- 
pleasant duty you have to perform. You are humane, I 
have no doubt, and I am glad you ure so, ‘Those who are 
not humane cannot be just. Justice is all I ask at your 
hands. If in your consciences you believe that the prisoner 
at the bar did commit this offence, so shocking to the in- 
dividual and repugnant to all the principles of justice, you 
are bound in duty to God and to your country to convict 
him. If you can go home to-night, and satisfy yourselves 
that thie young lady either has not been violated in point 
of fact, or that, having becn £0, it has been with her own 
consent; if you can persuade yourselves of that absurd and 
improbable proposition, after you shall have heard the evi- 
dence, I shall not call your merey in question; it is s matter 
which will rest with your own consciences.” 
: Although circumstances appeared, which induced the jury 
reluctantly to pronounce a verdict of NOT GUILTY, it is 
impossible to say that they could be in a fit state of mind 
to discharge their duty after listening to.this appeal to their 
passious. Soon after, by » well-understood rule in the pro- 
feeaion, a counsel for the Crown on a charge of felony was 
confined to a dry statement of the facts, with = view to ensble 
the jury to understand the evidence; and now, thank God 
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the Prisoner's Counsel Bill has entirely removed the stein 
which so long deformed our criminal procedure. 

Several years rolled on prosperouely in the common routine 
of the profession, without producing sny other cclebratod 
cause or any political event to affect the fortunes of Erskine. 
In Trinity Term, 1788, the increasing infirmities of Lord 
Mansfield induced him to retire from his office after having 
presided with distinguished lustre as head of the Common 
Law for upwards of thirty-two years, On this occasion 
Erskine, as the organ of the counsel practising in his Court, 
wrote and presented to him the following address: — 


* To the Earl of Mansfield. 
“ My Lozo, 

“Te was our wish to have waited personally upon your Lordship 
in a body, to bave taken our public leave of you, on your retiring 
from the office of Chief Justice of England; but judging of your 
Lordship’s feelings upon such an occasion by our own, and cons 
sidering, besides, that our numbers might be inconvenient, we 
desire, in this manner, affectionately to assure your Lurdship, that 
‘wa regret, with a just sensibility, the lows of a magistrate whose 

, Conspicuous and exalted talents conferred dignity upon the pro- 
fession, whose enlightened and regular administration of justice 
made ita duties less difficult and laborious, and whose manners 
rendered them pleasant and respectable. 

“But, while we lament our loss, we remember with peculiar sa- 
tisfaction, that your Lordship is not cut off from us by the sudden 
stroke of painful distemper, or the more distressing ebb of those 
extraordinary faculties which have eo long distinguished you among 
men; but that it has pleased God to allow to the evening of a 
‘useful and illustrious life the purest enjoyments whick Nature has 
ever allotted to it—the unclonded reflections of a superior and 
unfading mind over its varied events, and the happy consciousness 
that it has been faithfully and eminently devoted to the highest 
duties of human society, in the most distinguished nation upon 
earth. 

“May the season of this high satisfaction bear its proportion to 

the lengthened days of your activity and strength!” 
To this address Lord Mansfield immediately returned the 

following anewer:— . 
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“ To the Honourable T. Erskine, Serjeant? Inn. 
“Dear Sr, 

“T cannot but be extremely flattered by the letter which I this 
moment have the honour to receive. 

“Tf I have given satisfaction, it is owing to the learning and 
candour of the Bar: the liberality and integrity of their practics 
freed the judicial investigation of truth and justice from diffi- 
culties, The memory of the assistance I have received from them, 
and the deep impression which the extraordinary mark they have 
now given me of their approbation and affection has made upon 
my mind, will be a source of perpetual consolation in my decline 
of life, under the pressure of bodily infirmities, which made it my 
duty to retire. “Tam, dear sir, 

“ With gratitudo to you and the other gentlemen, 
« Your most affectionste 
“ And obliged humble servant, 
“ Manevrerp, 
Cam Wood, Juve 18, 1788," 


It was thought that this change might be prejudicial to 
the ascendency of Erskine, but he was, if possible, a greater 
favourite with the new Chief Justice Lord Kenyon than he 
had been with Lord Mansfield, and he always continued to 
have “the ear of the Court,”—a great felicity for an ad- 
vocate when it is not obtained by servility. 

Not being in the House of Commons during the King’s 
illness, which occurred in the following autumn, he was de- 
barred from taking any part in the debates, and I do not find 
him much engaged in the intrigues about the Regency, 
although he strongly concurred in the doctrine, that during 
the incapacity of the reigning sovereign from mental alien- 
ation, the heir apparent was entitled, de jure, to take upon 
himself the exercise of the prerogatives of the Crown. It 
was settled that he should be Attorney General to the new 
Ministry, but I do not believe that the Prince much con- 
sulted him about the course to be adopted—being entirely 
under the more experienced guidance of Lord Loughborough. 

The Attorney General-clect felt s good deal cast down 
when the prospects of himself and his party were 0 com- 
pletely blasted by the King’s recovery in the beginning of 
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1789, but his spirita eoon rallied, and before that year expired 
he acquired glory much more to be envied than the power or 
the pelf belonging to the highest offices in the state. As 
counsel for Stockdale he made the finest speech ever deli- 
yered at the English Bar, and he won a verdict which for 
ever established the freedom of the press in England. 
Pending the impeachment of Mr. Hastings, aftor the 
articles against him, drawn up by Mr. Burke in very inflamed 
language, had appeared in every newspaper, together with the 
vituperative specches of the eloquent managers at the bar of 
the Honse of Lords, Mr. Logan, a minister of the Church of 
Sootland, wrote a pamphlet in his defence, which certainly 
contained some rather free and offensive observations upon 
the prosecution, The charges against Mr, Hastings wero 
said to “originate from misrepresentation and falsehood:” the 
House of Commons, in making one of those charges, was com- 
pared to “a tribunal of inquisition rather than a court of 
Parliament :” others of them were stigmatised as “so insig- 
nificant in themselves, or founded on such gross misrepre- 
sentations, that they would not affect an obscure individual, 
much less a public character:” and, after a good deal of 
invective and sarcasm, the impeachment was said to be “ carried 
on from motives of personal animosity, not from regard to 
public justice.” But the author entered into the merits of 
the case very deliberately and vory powerfully, and seemed 
animated by a sincere desire to show the innocence of the 
accused. ‘This pamphlet was published by Mr. Stockdale, a 
respectable bookseller in Piccadilly, in the way of his trade. 
Mr. Fox, instigated by Burke, complained of it in his place as 
a libel upon the managers and upon the whole House of 
Commons, and an,address was carried, praying the King to 
direct his Attorney General to proseonte the publisher. Ac- 
cordingly, 2 criminal information was filed by Sir Archibald 
‘Macdonald, the then Attorney General, against Mr, Stock- 
dale, and it came on to be tried before Lord Kenyon and a 
special jury in the court of King’s Bench at Westminster. 
Justly to appreciate Erskine’s inimitable speech upon this 
occasion, the whole must be perused over and over again, — 
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when an admirable chain of reasoning will be found to run 
through it, —~ principles will be seen clearly enunciated, 

illustrated, and established,— and the facts hie aaa a 
demonstrably appear to be brought within the scope of these 
principles, so sa to entitle the defendant to an acquittal — 
the reader all along admiring the exquisite fancy with which 
the sentiments are embellished, and the harmonious and 
touching language in which they are conveyed. “ Itis justly 
regarded by all English lawyers as a consummate specimen 
of the art of addressing a jury —as standard, a sort of 
Precedent for treating cascs of libel.”* But a few extracta, 
which may be introduced into a biographical memoir, will give 
a notion, although an inadequate one, of its exquisite merit. 
To excite a little compassion for Mr. Hastings, and to prepare 
the minds of the jury favourably to consider a publication 
written in his defence — in which some intemperance of lan- 
guage might be expected — he gives the following picturesque 
description of the trial in Westminster Hall: —“ There 
the most august and striking spectacle was daily exhibited 
which the world ever witnessed. A vast stage of justice was 
erected, awful from its high authority, splendid from its 
illustrious dignity, venerable from the learning and wisdom 
of its judges, captivating and affecting from the mighty con- 
course of all ranks and conditions which daily flocked into it 
as into a thestre of pleasure. Here, when the whole public 
mind waa at once awed and softened to the impression of 
every human affection, there appeared day after day, one after 
another, of the most powerful and exalted talents, 
eclipsing by their accusing eloquence the most boasted 
harangues of antiquity ; rousing the pride of national resent~ 
ment by the boldest invectives against broken faith and vio- 
lated treaties, and shaking the bosom with alternate pity and 
horror by the most glowing pictures of insulted nature and 
humanity ;— ever animated and energetic, from the love of 
fame, which is the inherent passion of genius ; — firm and 
indefatigable, from = strong prepoasession of the justice of 
their cause. Gentlemen, when the author sat down to write 
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the book now before you, all this terrible, unceasing, ex- 
haustless artillery of warm real, matchless vigour of under- 
standing, consuming and devouring eloquence, united with 
the highest dignity, was daily, and without prospect of con- 
clusion, pouring forth upon one private unprotected man who 
was bound to hear it in the face of tho whole people of 
England with reverential submission and silence. I do not 
complain of thie as I did of the publication of the chargea, 
because it is what the law allowed and sanctioned in the 
course of a public trial: but when it is remembered that wo 
are not angels, but weak fallible men, and that even the noble 
Judges of that high tribunal are clothed beneath their ermines 
with the common infirmities of man’s nature, it will bring us 
all to a proper temper for considering the book itself which 
will in a few moments be laid before you. But, first, let me 
once more remind you, that it was under all these circum- 
stances, and amidst the blaze of passion and prejudice which 
the scene I have been endeavouring fuintly to describe to you 
might be supposed likely to produce, that the author sat 
down to compose the book which is prosecuted to-day ass 
libel.” 

After some compliments to the character of that gontle- 
wan, the advocate thus strikingly and skilfully states the 
motive by which he had been actuated, and the question 
which the jury had to determine: “ Ie felt for the situation 
of a fellow-citizen, exposed to s trial which, whether right or 
wrong, is undoubtedly a severe one;—a trial certainly not 
confined to a few criminal acts, like those we are accustomed 
to, but comprehending the transactions of a whole life, and 
the complicated policies of numerous and distant nations ;— 
a trial which had neither visible limits to its duration, bounds 
to its expense, nor circumscribed compass for the grasp of 
memory or understanding; —a trial which had, therefore, 
broke loose from the common form of decision, and had be- 
come the universal topic of discussion in the world, super- 
seding not only every grave pursuit, but every fashionable 
dissipation. Gentlemen, the question you have, therefore, to 
try upon all this matter, is extremely simple. It is neither 
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CHAP. ‘more nor lees than this, At a time when the charges against 
CLXXIX. My, Hastings were, by the implied consent of the Commons, 
as. 1789, in every hand and on every table ;— when by their harangues 


the lightning of eloquence was incessantly consuming him, 
and flashing in the eyes of the public;—when every man 
‘was, with perfect impunity, saying, and writing, and pub- 
lishing just what he pleased of the supposed plunderer and 
devastator of nations; would it have been criminal i Mr. 
Hastings himself to have reminded the public that he was a 
native of this free land, entitled to the common protection of 
her justice, and that he had » defence in his turn to offer 
them, the outlines of which he implored them, in the mean- 
time, to receive as an antidote to the unlimited and unpun- 
ished poison in circulation against him? Taue is, without 
colour or exaggeration, the true question yon are to decide. 
Gentlemen, I tremble with indignation to be driven to put 
euch a question in England. Shall it be endured that a 
subject of this country, —instead of being arraigned and 
tried for some single act in her ordinary courts, where the 
accusation, as soon at least as it is made public, is followed 
in few hours by the decision— may be impeached by the 
Commons for the transactions of twenty years— that the 
accusation ehall spread as wide as the region of letters — that 
the socueed shall stand, day after day, and year after year, as 
a spectacle before the public, which ehall be kept in a per- 
petual state of inflammation against him; — yet that he shall 
not, without the severest penalties, be permitted to submit 
any thing to the judgment of mankind in his defence? If 
this be law (which it ia for you to-day to decide), such a man 
has xo TRIAL;—thnat great hall, built by our fathers for 
English justice, is no longer a court, but an altar;— and an 
Englishman, instead of being judged in it by Gop arp HI8 
COUNTRY, is A VICTIM AXD 4 sacRiFicE. If you think, 
gentlemen, thst the common duty of self-preservation in the 
accused himself, which nature writes as a law upon the hearts 
of even savages and brates, is nevertheless too high » privilege 
to be enjoyed by an impesched and suffering Englishman ;— 
or, if you think it beyond the offices of humanity and justice, 
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when brought home to the hand of a brother or a friend, you fiak 


will eay 80 by your verdict of aumiry. The decision will 





then be yours, and the consolation mine, that I laboured to ao 1760. 


avert it, A very small part of the miscry which will follow 
from it is likely to light upon me; the rest will be divided 
aad your children.” 

Having at great length, and with unflagging spirit, examined 
the contents of the pamphlet, and commented on the pussages 
charged in the information to be libellous,— with the view of 
ingratiating Mr. Hastings’s defender with the jury, he pro- 
ceeds to take a favourable view of the conduct of Mr. Hast- 
inge himeelf, — not venturing to defend all his acts, but 
palliating them so as to make them be forgiven, or even ap- 
plauded, from the circumstances in which he was placed, and 
the instructions which he had received. Then follows the 
finest passage to be found in ancient or modern oratory — for 
imagery, for passion, for pathos, for variety and beauty of 
cadence, for the concealment of art, for effect in gaining 
the object of the orator: —“ If your dependencies have 
bean secured, and their interests promoted, I am driven, in 
the defence of my client, to remark, that itis mad and pre- 
posterous to bring to the standard of justice and humanity 
the exercise of a dominion founded upon violence and terror. 
Tt may and must be true that Mr. Hastings hes repeatedly 
offended against the rights and privileges of Asiatic govern- 
ment, if he was the faithful deputy of a power which could 
not maintain itself for an hour without trampling upon both ; 
——he may and must have offended against the laws of God 
and nature, if he was the faithful viceroy of an empire wrested 
in blood from the people to whom God and nature had given 
it; —he may and must have preserved that unjust dominion 
over timorous and abject nations by a terrifying, overbearing, 
sud insulting superiority, if he was the faithful administrator 
of your government, which, having no root in consent or 
affection, no foundation in similarity of interests, nor support 
from any one principle that cements men together in society, 
could only be upheld by alternate stratagem and force. The 
unhappy people of Indis, feeble and effeminate as they are 
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from the softness of their climste, and subdued and broken as 


CLXXIX. they have been by the knavery and strength of civilisation, 
42.1789, Still occasionally start up in ell the vigour and intelligence of 
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insulted nature:—- to be governed at all, they must be go- 
verned with 2 rod of iron; and our empire in the East would 
have been long since lost to Great Britain, if civil and mili- 
tary prowess had not united their efforts to support an au- 
thority, which Heaven never gave, — by means which it never 
can sanction. 

Gentlemen, I think I can observe that you are touched 
with this way of considering the subject; and I can account 
for it. Ihave not been considering it throngh the cold me- 
dium of booke, but have been speaking of man and his nature, 
and of human dominion, from what I have seen of them my- 
self, amonget reluctant nations eubmitting to our authority. 
I know what they foel, and how such fcelings can alone be 
repressed. Ihave heard them in my youth from a naked 
savage, in the indignant character of a Prince surrounded by 
his subjects, addressing the governor of a British colony, 
holding a bundle of sticks as the notes of his unlettered elo~ 
quence, ‘* Who is it,’ said the jealous ruler over the desert 
encroached upon by the restless foot of English adventurers, 
¢ who is it that causes this river to rise in the high mountains, 
and to empty itself into the ocean? Who is it that causes to 
blow the loud winds of winter, and that calms them again in 
the summer? Who is it that rears up the shade of thoes 
lofty foreste, and blasts them with the quick lightning at his 
pleasure? The eame Being who gave to you a country on 
the other side of the waters, and gave ours to us: and by this 
title we will defend it,’ said the warrior, throwing down his 
tomebawk upon the ground, and raising the war-sound of his 
nation. These are the feelings of subjugated men all round 
the globe; and, depend upon it, nothing but fear will control 
where it is vain to look for affection. 

“ But under the pressure of such constant difficulties, so 
dangerous to national honour, it might be better, perhaps, to 
think of effectually securing it altogether, by recalling our 
troope and our merchants, and abandoning our Asiatic empire. 


‘Uniil this be done, neither religion nor philosophy can be 
pressed very far into the aid of reformation and punishment. © 
If England, from a lust of ambition and dominion, will insist 
on maintaining despotic rule over distant and hostile nations, 
beyond all comparison more numerous and extended than 
herself, and gives commission to her viceroys to govern them, 
with no other instroctions than to preserve them, and-to 
secure permanently their revenues, — with what colour or con- 
sistency of reason can she place herself in the moral chair, 
and affect to be shocked at the execution of her own ordory, 
adverting to the exact measure of wickedness and injustice 
necessary to their execution, and complaining only of the 
excess a8 the immorality ; considering her authority as a 
dispensation for breaking the commands of God, and the 
breach of them as only punishable when contrary to the ordi- 
mancesof man? Such a proceeding, gentlemen, begets eerious 
reflections. It would be, perhaps, better for the masters and 
servants of all such governments to join in supplication that 
the great Author of violated humanity may not confound 
them together in one common judgment.” 

I will only add the conclusion of his resoning against 
punishing every licence of expression into which writers, 
warm with their subjects, may be betrayed: -—“ From minds 
thos subdued by the terrors of punishment there could issue 
no works of genius to expand the empire of human reason, 
or any masterly compositions on the gencral nature of 
government, by the help of which the great commonwealths 
of mankind have founded their establishments; much lees any 
of those useful applications of them to critical conjunctures, by 
which, from time to time, our own constitution, by the ex- 
ertions of patriot citizens, has been brought hack to ite 
standard. Under euch terrors all the great lights of science 
and civilisation must be extinguished: for men cannot com- 
tounicate their free thoughts to one another with a lash held 
over their heads, It is the nature of every thing that ie great 
snd useful, both in the animate snd inanimate world, to be 
wild and irregular; and we must he contented to take them 
with the alloys which belong ta them, or live without them. 
VOL. VE. a6 
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GEBE. Genius bréaks from the fetters of criticism; but its wander- 

CLAXIX, joo are sanctioned by its majesty and wisdom when it 

a.n.1790, Sivances in its path: subject it to the critic, and you tame 

it into dulness. Mighty rivers break down their banks in the 

winter, eweeping to death the flocks which are fattened on 

the soil that they fertilise in the summer. Tempests occasion- 

ally shake our dwellings and dissipate our commerce; but 

they scourge before them the lazy dlements which without 

them would stagnate into pestilens® In like manner, Li- 

berty herself, the Inst and best gift of God to his creatures, 

‘oust be taken just as she is. You might pare her down into 

beshful regularity, and shape her into a perfect model of pe- 

vere scrupulous law; but ehe would then be Liberty,mo 

longer: and you must be content to die under the lash of 

this inexorable justice, which you bad exchanged for the 
banners of freedom.” 

I have been told by my father-in-law, the late Lord 

Abinger, who was present in Court when this speech was 

delivered, that the effect upon the audience was wholly un- 

exampled; — they all actually believed that they eaw before 

them the Indian chief with his bundle of sticks and his 

tomahawk ; — their breasts thrilled with the notes of his un- 

lettered eloquence, — and they thought they heard him raise 

the war-sound of his nation. When we now in our closet 

read the speech with such enthusiasm, what most indeed 

have been the feelings of those on whom its impression was 

aided by the voice, the eye, the actiqn of the speaker ! — It is 

«curious fact, however, that the jury deliberated two hours 

before they found a verdict of Not Guiity. In mitigation 

of their doubts, and to add to the triumph of the advocate, it 

should be stated that this trisk took place before Mr. Fox's 

Libel Act, — at atime when juries were told by Judges that 

their only province was to consider whether the writing 

alleged to be libellous had been published by the defendant.* 

Sept 25. After his special retainers for the Summer circuit were 

Emtics over, the fatigued barrister went to Paris for a few weeks to 

fot vile to witness the progress of the Revolution, and when he came 


* $2 Se Tr. 987-908, Enkine's Speeches, ii. 205—288. 
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back he expressed great admiration of what he had seen;—~- 
but I rather suspect that from his love of fun and frolic he 
had mystified a little the solemn and severe Romilly, who, in 
a letter then written to Dumont, says, “ Erskine is returned 
from Paris « violent democrat. He has had a coat made of 
the uniform of the Jacobins, with buttons bearing this in- 
scription, ‘ Vivre libre ou mourir ;’ and he says he intends tu 
wear it in the House of Commons.” * 

On the dissolation of Parliament, which took place in the 
autumn of this year, Erskine was again returned to the 
House of Commons for Portsmouth, and he continued to 
represent that borough till he was mised to the peerage. 


Upon various occasions be added great weight to the re- ti 
sistance offered by the Whig Opposition to unconstitutional james 


measures; but, perhaps, it would have been aa well if he 
had contented himself with the fame of a great sdvocate, 
which his genins had shown to be at least equal to that of a 
great parliamentary debater. 

On the firet question which drew him forth I think he was 
decidedly wrong. Misled by pity for Hastings, or by dislike 
to Burke, he went against his party and against clear principles 
of constitutional law, in contending that the grand impeach- 
ment was at an end by the dissolution. In hia specch on this 
subject he actually broke down— and snddenly resuming 
his seat, he pleaded as an excuse the fatigue he had gone 
through in the early part of the day, and the extreme 
heat of the House. Next evening he resumed his argument 
— but with no success, although he spoke from copious notes 
of all the suthorities in point. Pitt following, was very 
severe upon him, and in answer to his remark, that the 
country should be governed by law, Burke observed, that 
‘he shonld be glad to see the country governed by Jaw, but 
not by lawyers.” To the complaint of the enormous length 
of the trial, Burke asked “whether the learned gentleman 
remembered, that, if the trial had continued three years, the 
oppressions had continued twenty ?— whether, after all, 
there were hour-glasses for measuring the grievances of man- 

* Romilly's Memoirs, i. p. 408. 
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cHap, kind ?— or whether they whose ideas never travelled beyond 
CLEXIX. . nisi prius cese were better qualified to judge what ought 
1791-1792, to be the length of an impeschment, than a rabbit who 
breede six times a year was able to judge of the time proper 
He ecm. for the generation of an elephant?” Burke likewise sneered 
frei ty at his note-book, —first calling it -m pamphlet,” and then 
likening him to David armed with a etone and a dling —“ but 
with the difference in this case that they could do no execu- 
tion.” Erskine declared that the “pamphlet” waa nothing 
more than a collection of precedente copied by friend of his 
for his greater convenience in referring to them. — He was 
properly beaten by 143 to 30.* He likewise ineffectually 
opposed the appointment of new managers to conduct the 
impeachment against the sense of a great majority of both 
partiea.t 
May,1791. When the “ Law of Libel” was brought under the con- 
Hi rreesh sideration of the House, the learned member for Portamouth 
Lia might have been expeoted to have been, at last, placed 
liamentary upon a pinnacle; but, even then, he did not advance his 
reform. parliamentary reputation. In rising to second Mr. Fox's 
motion — for leave to bring in “a Bill to declare the rights 
of jurors to decide generally on the merits of the case in pro- 
seoutions for libel,” he offended the Honse by making his 
professional character too prominent, and by an unlucky 
touch of vanity. He observed that he had nothing new 
to bring forward on the subject; for, having been counsel 
in numerous trials (which were in every body’s hand) im- 
volving the existence of the liberty of the Pres, he had 
urged all that could be said, and that to attempt again to 
apeak upon the same subject appeared to him “like telling 
tale that has been told.” He did, nevertheless, speak 
at considerable length; and bringing out his common- 
without freehness or life, they seem only to have 
vexed the dull ear of the drowsy listeners. ¢ 
Apa, On Mr. Grey’s motion for a reform in Parliament, however, 
he defended with great animation the proceedings of the So- 


© 98 Pac, Hist. 1035, 1074, 1168. 1171. ¢ Ib 1298. 
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ciety of the Friends of the People, of which he was s mem- 
her, and he animadverted with good effect on the tergiversa 
tion of Mr, Pitt, who, having been the most zealous of 
reformers, was now an enemy to all reform. 

From the progress of the French Revolation the world 
was rapidly assuming a new aspect. In England there was 
a division among the Whigs, — one ecction of the party 
viewing the movement as favourable to general liberty, and 
another dreading that it would introduce confusion into this 
country. To the former belonged Erskine, and to the inter, 
his patron, the Prince of Walcs. Whoever may qucation 
the prudence of his conduct at this juncture, all must admire 
his spirit and his disinterestedness. Regardless of prescnt 
favour and of future promotion, as compared with the du- 
charge of his duty, he resisted all solicitations to juin 
the “ Alarmists,” although, if ho had done so, he was aure 
of immediately sharing with them the patronnge of the 
Crown, At the commencement of his political carcor 
he bad attached himself to Mr. Fox; and to /és principles, 
through good report and through evil report, he ever 
adhered. 

In consequence, he severely censured the policy of scek- 
ing to oppose Jacobinism by new penal laws, On one 
occasion he observed with great force: “The question is, 
whether the Constitution is to be preserved by coercion, 
or in its own spirit and by its own principles — whether 
you choose to create disaffection and enmity in the people, 
or to conciliate them by the language of confidence and 
affection. Say to them frankly and sincerely, ‘There is 
your Constitution, handed down to you from your fathers — 
created by their courage, and preserved and improved from 
age to age by their wisdom and virtue. It is now yours 
with all its blessings, and it depends upon your love and 
attachment for its support.’ Inetead of loading them with 
abuse and calumny, we ought to meet their complaints, to 
redress their grievances, and, by granting them s fair re- 
presentation, remove the ground of their discontent.”* 

© 90 Parl, Hist, 58. 
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In recommending that friendly relations should be kept up 
with the French Republic, he gave the following beart- 
rending description of the evils to be encountered by our 
brave defenders in arms: “The life of 2 modern soldier is 
ill represented by heroic fiction. Wer has means of destruc- 
tion more formidable than the cannon and the sword. Of 


* the thousands and ten thousands who perished in our late 


contests with France and Spain a very small part ever felt 
the stroke of an enemy; the rest languished in tents and 
ships, amidst damps and putrefaction, — pale, torpid, spirit- 
less, and helpless, — gasping and groaning, unpitied among 
men, made obdurate by long continuance of hopeless misery, 
—and were st last whelmed into pits, or heaved into the 
ocean, without notice, without remembrance. Thus, by in- 
commodious encampments and unwholesome stations, where 
courage is useless and enterprise impracticable, fleets are 
silently dispeopled, and armies sluggishly melt away.” * 

In o violent attack on the “Traitorous Correspondence 
Bill,” he said: “It is urged that the circumstances of the 
time call for this extraordinary measure. I desire to know 
what are those circumstances which can justify lessening or 
endangering the freedom of the country. I know of nothing 
which has happened, except that « false alarm has been 
propagated for the purpose of strengthening the hands of 
Government and weakening public liberty; and by this arti- 
fice Ministers are to haye unbounded confidence, and their 
opponents are to be stigmatised by distrust, and libelled by 
euspicions of treason and rebellion.” ¢ 

He made another elaborate speech in favour of parlis- 
mentary reform, bringing forward most of the arguments 
which proved triumphant forty years after, — although so low 
was the cause at that time that the motion was rejected by « 
majority of 282 to 41.¢ 

But we must again attend him to the Foram. — His firm- 
meas was now put to 2 severe trial—and he gave a me- 
morable example of what may be expected from an English 
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advocate. Wisely, the Government had taken no notice CHAP. 
of the “First Part of Psine's Rights of Man,” and it had CEXX% 


attracted little notice; but the “Second Part,” containing . 


te 1798, 


some offensive ribaldry about William III. and George 1, Proseew- 
with very indecorous aspersions upon tho monarchical and be < 


ariatocratical branches of our Government, ite circulation » 
was infinitely increased by the Attorney-General filing an ™ 
¢z officio information against the author. A retainer for the 
defendant was sent to Erskine, and the question was, 
“whether he should accept it?” He himself did not hesitate 
one moment; for, although if he had read the publication he 
must have highly disapproved of it, the cause was to be tried 
in the Court in which he practised as a barrister; and he 
was bound, when called upon, to defend the party accused 
to the best of his ability, by all logal and honourable means, 
However, eeyeral of his friends carncatly persuaded Attempts 


him to refuse the retainer, and among theso was Lord ¥ 


ae 
jan,” 


dete Ex 
ine from 


Loughborough, who ought to have known better, but who baling coun 


thought that at last he had the Great Scal within his grasp. degndant. 
Erskine himself, many ycars after, gave the following 


amusing account of their interview: — “In walking home tis ueet- 
one dark November evening, acrose Hampstead Uoath, I ing git 
met Loughborough coming in an opposite direction, ap- ioe. 
parently with the intention of mecting me. Ifo was also borovghos 


on foot. ‘Erskine,’ he said, ‘I was seeking you, for I have Heath. 
something important to communicate to you.’ There was 
an unusual solemnity in his manner, and a deep hollowness 
in his voice. We were alone, The place wes solitary. 
The dusk was gathering around us — and not a voice — not 
footstep — was within hearing, I felt as Hubert felt, 
when John half opened, half suppressed the purpose of his 
soul, in that awful conference which Shakspearc has so 
finely imagined. After a portentous pause, he began: — 
‘Erskine, you must not take Paine’s brief.’ — ‘But I have 
been retained, and J will take it, by G—d,’ was my reply.” 

to the same effect were brought to him from the 
Prince of Wales; but he was inexorable. By many well- 
meaning people, ignorant of professional etiquette, and of 
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what is required by » dus regard for the proper administra- 


CLEXIX tion of criminal justice, his obstinacy was much condemned, 





Dee, 18. 
1198. 


of Thomas 
Paine, 


and ecurrilons attacks were made upon him in the Govern- 
Ment newspapers. 

At last the day of trial arrived, and he was at his post. 
Here he met with an unexpected difficulty, for the Attorney 
General produced a letter, lately written from Paris by 
Thomas Paine’s own hand, in which he acknowledged him- 
telf to be the author, and applied a number of most oppro- 
brious epithets both to the King and the Prince of Wales. 
Erskine, almost appalled, thus began: —‘ Gentlemen, if the 
Attorney General felt the painful embarrasements he has 
deacribed, you may imagine what MINE must be: he can 
only feel for the august charecter he represents in this place 
as a subject for his sovereign—too far removed by custom 
from the intercourse which generates affection to produce 
any other sentiments than those that flow from a relation 
common to us all: but it will be remembered that I stand in 
the same relation towards another great person more deeply 
implicated by this supposed letter, who, not restrained from 
the cultivation of personal attachments by those qualifications 
which must always secure them, has exalted my duty to « 
Prince into s warm and honest affection between man and 
man.” He then alludes to the attacks made upon himself, 
connected with this cause: “ Every man within hearing at 
thia moment, nay, the whole people of England, have been 
‘witnesses to the calumnious clamour that, by every art, has 
been raised and kept up against me. In every place where 
‘business or pleasure collect the people together, day after 
day, my name and character have been the topics of injurious 
reflection. And for what? only for not having shrunk from 
the discharge of a duty which no personal advantage recom- 
mended, and which a thousand difficulties repelled. But, 
gentlemen, I have no complaint to make against the printers 
of these libels, nor even against their authors: the greater 
part of them, hurried perhsps away by honest prejudices, 
may have believed they were serving their country by ren- 
dering me the object of its suspicion and contempt; and if 
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there have been amongst them others who have mixed in it 
from personal malice and unkindness, I thank God I can 
forgive them also, Little indeed did they know mec, who 
thought that such calumnies would influence my conduct: 
I will for ever—at all hazards—assert the dignity, inde- 
pendence, and integrity of the ENeLisH Baz, without which 
impartial justice, the moet valuable part of the English Con- 
stitution, can have no existence. From the moment that any 
advocate can be permitted to say that he will, or will not, 
stand between the Crown and the subject arraigned in tho 
Court where he daily sits to practise, from that moment the 
liberties of England are at an end. If the advocate refuses 
to defend from what he may think of the charge or of the 
defence, he asmmmes the character of the Judge; nay, he 
assumes it before the hour of judgment; and, in proportion 
to his rank and reputation, puts the heavy influence of per- 
haps s mistaken opinion into the scale against the accused, 
in -whose favour the benevolent principle of English law 
makes all presumptions, and which commands the very 
Judge to be his counsel,” He then proceeds to the defence, 
and lays down, with admirable discrimination, tho limits 
of free discussion on political subjects: “The proposition 
which I mean to maintain, as the basis of the liberty of the 
press, and without which it is an empty sound, is this: —~ 
that every man not intending to mislead, but secking to 
enlighten others with what his own reason and conscience, 
however erroneously, have dictated to him as truth, may 
address himself to the universal reason of a whole nation, 
either upon the subject of governments in general, or upon 
that of our own particular country ; that he may analyse the 
principles of its constitution, point out ita errors and defecta, 
examine and publish its corruptions, and warn hia fellow- 
citizens against their ruinous consequences, and exert his 
whole faculties in pointing out the most advantageous changes 
in establishments which he conziders to be radically defective, 
cor sliding from their object by abuse, All this every subject 
of this country has a right to do, if he contemplates only 
what he thinks would be for its advantage, and but seeks to 
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CHAP. change the public mind by the conviction that flows from 
CLEXIX, ings dictated by : If, indeed, he wri 
a.nits, What he does not think; if, contemplating the misery of 





others, he wickedly condemns what his own understanding 
approves; or, even admitting his real disgust against the 
government or its corruptions, if he calumniates living ms- 
gistrates, or holds out to individuals that they have a right to 
ran before the public mind in their conduct ; that they may 
oppose by contumacy or force whet private reason only dis- 
approves; that they may disobey the law because their jndg- 
ment only condemns it; or resist the public will, because 
they honestly wish to change it, he is then a criminal upon 
every principle of rational policy, as well as upon the imme- 
morial precedents of English justice; because such a person 
seeks to disunite individuals from their duty to the whole, 
and excites to overt acts of misconduct in a part of the com- 
munity, instead of endeavouring to change, by the impulse 
of reason, that universal sssent, which in this and every 
country constitutes the law for all.” 

Bat his difficulty was to bring Paine’s book within the 
category of useful publications; and so little impression did he 
now make upon the jury, that as soon aa he had concluded, 
without hearing the reply or the summing up, they found a 
verdict of Guinry. 

Asa reward for the brave and honest defence which 
his duty compelled him to make for his client, he was, 
to the lasting disgrace of those from whom the measure 
proceeded, removed from his office of Attorney General 
to the Prince of Wales, He thus adverted to the fact 
in bis defence of Horne Tooke:—‘ Gentlemen, Mr, Tooke 
had an additional and s generous motive for appearing to be 
the supporter of Mr, Paine: the Constitution was wounded 
through his sides. I blush, as a Briton, to recollect that a 
conspiracy was formed among the highest orders to deprive 
this man of a British trial. This is the clue to Mr, Tooke’s 
conduet, and to which, if there should be no other witnesses, 
T will step forward to be examined. I assert that thero was 
® conspiracy to chut out Mr. Paine from the privilege of 
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being defended: he wes to be deprived of counsel, and I, who 
now epeak to you, was threatened with the loss of office if I 
appeared as his advocate. I was told in plain terms that I 
must not defend Mr, Paine. I did defend him, and I did 
lose my office.” 

Of this transaction Lord Erskine, a few years before his 
death, gave a detailed account, in a letter addreancd to Mr. 
Howell, editor of the State Triala:* “When Attorney Ge- 


neral to the Prince of Wales, I was retained by Thomas 4, 


Paine in person to defend him on his approaching trial for 
publishing the Second Part of his ‘Rights of Man;’ but it 
‘Was s00n intimated to me by high authority, that it was con- 
sidered to be incompatible with my situation, and the Prince 
himeelf, in the most friendly manner, acquainted me that it 
was highly displeasing to the King, and that I ought to en- 
deavour to explain my conduct, which I immediately did in 
8 letter to his Majesty himself, in which, after expressing my 
sincere attachment to hia person, and to the constitution of the 
Kingdom, attacked in the work which was to be defended, I 
took the liberty to claim, as an invaluable part of that very 
constitution, the unquestionable right of the subject to make 
his defence by any counsel of his own free choice, if not pre- 
viously retained or engaged by office from the Crown; and 
that there was no other way of deciding whether that was or 
‘was not my own situation as Attorney General to the Prince, 
than by referring, according to custom, that question to the 
Bar, which I was perfectly willing, and even desirous to do. 
In a fow days afterwards I received, through my friend the 
Iate Admiral Paine, a most gracious message from the Prince, 
expressing his deep regret in feeling himself obliged to receive 
my resignation, which was accordingly sent. But I owe it 
to his Royal Highness to express my opinion, that, circum- 
stanced ss he was, he bad no other course to take in those 
disgraceful and disgusting times, and that my retainer for 
Paine was made a pretext by the King’s Ministers for my 
removal, because my worthy and excellent friend Sir A. 
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pees Pigot was removed from the office of the Prince’s Solicitor 
CLEXIX. Generel at the very same moment, although he had nothing 
a.m i792, Whatever to do with Mr. Paine or his book. The fact is, 
that we were both, I believe, at that time membera of s 
society for the reform of Parliament, called ‘The Friends of 
the People.’” 
“Tt would, however,” continues Lord Erskine, “be most 
‘unjust as well as ungrateful to the Prince Regent not to add, 
that in a few years afterwards his Royal Highness, of his own 
mere motion, sent for me to Carlton House, whilst he was 
still in bed under a severe illness, and, taking me most gra- 
ciously by the hand, said to me, that though he was not at 
all qualified to judge of retainers, nor to appreciate the cor- 
rectness or incorrectness of my conduct in the instance that 
had separated us, yet that, being convinced I had acted from 
the purest motives, he wished most publicly to manifest that 
opinion, and therefore directed me to go immediately to So- 
merset House, and to bring with me, for his execution, the 
patent of Chancellor to his Royal Highness, which he said he 
had always designed for me; adding, that owing to my being 
too young when his establishment was first fixed, he had de- 
clined having » Chancellor at that time; that during our 
separation he had been more than once asked to revive it, 
which he had refused to do, looking forward to this occasion ; 
and I accordingly held the revived offite of Chancellor to the 
Prince of Wales until I was appointed Chancellor to the 
King, when I resigned it, in conformity with the only pre- 
cedent in the records of the Duchy of Cornwall, viz. that of 
Lord Bacon, who was Chancellor to Henry Prince of Wales, 
and whose resignation is there recorded, because of his ac- 
ceptance of the Great Seal in the reign of King James the 
First.” 
“Reign of — Whether the prosecution of “ Paine’s Rights of Man” was 
Teron” discreet or not, no one could justly complain of it se an in- 
fringement of public liberty, but Lord Loughborough was 
zoon after Chancellor, and the “Reign of Terror” began. 
If not resisted by Erskine, to what might it not have led? 
Ihave already mentioned the case of John Frost, the firet 
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victims, proeecuted on the information of a man, whe had acted 
the part of a Government spy, for foolish words he had 
apoken after drinking freely in a coffee-house." There were 
tome passages in the speech delivered py Erskine in hie de~ 
fence of uncommon power and beauty: “Gentlemen, it is 
impossible for me to form any other judgment of the impres- 
sion which such a procecding altogether is likely to make upon 
your minds, than that which it makes upon my own. In the 
first place, is society to be protected by the breach of those con- 
fidences, and by the destruction of that sccurity and tran- 
quillity which constitute its very essence every where, but 
which, till of late, most emphatically characterised the life of 
an Englishman? Is government to derive dignity and safety 
by means which render it impossible for any man who haa the 
least spark of honour to step forward to serve it? Is the time 
come when obedience to the law and correctness of conduct 
are not a sufficient protection te the subject, — but that he 
must measure his steps, select his expressions, and adjust his 
very looks, in the most conumon and private intercourses of 
life? Must an English gentleman in future fill bis wine by a 
measure, lest in the openness of his soul, and whilet believing 
his neighbours are joining with him in that happy relaxation 
and freedom of thought which is the prime blessing of life, 
he should find his character blasted, and his person in a 
prison? Does any man put such constraint upon himeelf in 
the most private moments of his life, that he would be con- 
tented to have his loosest and lightest words recorded, and 
set in array against him in a court of justice? Thank God, 
the world lives very differently, or it would not be worth 
living in. There are moments when jarring opinions may 
be given without inconsistency, when Truth herself may be 
sported with without the breach of veracity, and when well- 
imagined nonsense is not only superior to, but is the very 
index to wit and wisdom, I might safely asaert, — taking, too, 
for the standard of my assertion the most honourably correct 
and enlightened societies in the kingdom, — that if malignant 
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CHAP. spies were properly posted, scarcely a dinner would end 
CLXXIX. Without a duel and an indictment.— When I came down this 
an J793, Morning, and found, contrary to my expectation, that we 





were to be stuffed into this miserable hole in the wall (the Court 
of Common Pleas), to conaume our constitutions, euppose I 
had muttered, passing along through the gloomy passages, 
*What! is this cursed trial of Hastings going on again? 
Are we to have no respite? Are we to die of asthma in this 
damned corner ? I wish to God the roof would come down, and 
abate the impeachment, — Lords, Commons, and all together.’ 
Such a wish proceeding from the mind would be desperate 
wickedness, and the serious expression of it s high and crimi- 
nal contempt of Parliament. Perhaps the bare utterance of 
euch words without meaning would be irreverent and foolish ; 
but still, if such expressions had been gravely imputed to me 
aa the result of » malignant mind, seeking the destruction of 
the Lords and Commons of England, how would they have 
been treated in the House of Commons on a motion for my 
expulsion? How! the witness would have been laughed out 
of the House before he had half finished his evidence, and 
would have been voted to be too great a blockhead to deserve 
a worse character. Many things are, indeed, wrong and re- 
prehensible, that neither do nor can become the object of 
criminal justice, because the happiness and security of social 
life, which are the very end and object of all law and justice, 
forbid the communication of them; because the spirit of 
gentleman, which is the most refined morality, either shuts 
men’s ears against what should not be heard, or closes their 
lips with the sacred seal of honour. This tacit but well- 
understood and delightful compact of social life is perfectly 
consistent with ita safety. The security of free governments, 
and the unsuspecting confidence of every man who lives 
under them, are not only compatible but inseparable. It is 
easy to distinguich where the public duty calls for the viola- 
tion of the private one. Criminal intention—but not in- 
decent levities—not even grave opinions, unconnected with 
conduct, are to be exposed to the magistrate; and when men, 
which happens but seldom, without the honour or the sense 
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to make the due distinctions, force complaints upon Govern- 
ments which they can neither approve of nor refuac to act 


CHAP. 


upon, it becomes the office of juries —aa it is yours to-day— 4.5, 1798. 


to draw the true line in their judgments, measuring men's 
conduct by the enfe standards of human life and experience.” 

Such wae the infelicity of the times, however, that Frost 
was eet in the pillory, expelled from his profession, and ruined 
for life. 

The next prosecution of this sort had an issue which 
should have warned the Government that English juries wero 
atill awake to a sense of their duty, ns guardians of the rights 
of Englishmen. Tho “ Morning Chronicle,” conducted with © 
great ability and with a uniform reapect for private cha- 
racter, as well as for the principles of our limited monarchy, 
bad become exceedingly obnoxious by supporting parlia~ 
mentary reform and the other measures for which the Foxite 
‘Whigs were contending ; and the Attorney Gencral filed an 
ex officio information against Mr. Perry and Mr. Gray, the 
proprietors of that journal, for having inscrted in it an ad- 
dress of « eociety for political information, held at Derby, 
complaining of the state of the representation of the people, 
and other abuses, which they alleged required a remedy. 
‘When the case first stood for trial, only seven special jurors 
attefiding, the Attorney General would not pray a tales, but, 
the next term, moved to have another special jury struck. 
Erskine opposed this proceeding, and established a most 
important doctrine, that “the special jury originally sum- 
moned must be re-summoned, and try the causc;” #0 as to 
deprive the Crown officers of the power of postponing a trial 
till they have a jury to their mind* When the case again 
came on before the same jury, Erskine began his address by 
eaying, “If I had the slightest idea that the two gentlemen 
Proeecuted, aa proprietors of the ‘Morning Chronicle,’ with 
whom I have an intimate sequaintance, were guilty of 
malicious and wicked designs agninst the State, as charged in 
the information, I should leave the task of defending them to 


© Lord Kenyon was ot first very adverse, and said “ it would be very strange 
ithe law were 10.” 
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eae, others, Not that I conceive I have = right to refuse my 


CLEXIX: professional assistance to any person who aska it; but I have 


im tres. for a day or two past been 20 seriously indisposed, that I feal 


myself scarcely equal to the common exertion of addressing 
the Court ; and it is only from the fullest confidence in the 
innooence of the defendants that I come forward, for = very 
short apace, to solicit the attention of the jury. You, gen- 
tlemen, indeed, are the sole arbitrators in this cause, and to 
you it belongs to decide on the whole merits of the question.” 
-—~ This being the first trial under the Libel Act, he said, “ No 
one ought now to contend, as the Attorney General has done, 
that the criminality of the defendant in much a case is an in- 
ference of law from the fact, but (if, as one of the authors of 
the statute, I may be allowed to interpret its meaning) it 
connects and involves the law and the fact together, and 
obliges the jury to find in this crime, as in all others, by ex- 
trinsic ag well as intrinsic means, the mind and intention with 
which the fact was committed. If you, gentlemen, can think 
that the defendants were actuated by the motive—not of 
wishing to reform and restore the beautiful fabric of our 
Constitution, somewhat impaired by time, but to subvert and 
destroy it, and to raise on its ruins a democracy or anarchy — 
an idea at which the mind of every honest man must shudder 
—you will find them guilty. Nay, if any one man knots or 
believes them to be capable of entertaining such « wish, or 
will say he ever heard, or had cause to know, that one sen- 
tence intimating any thing of that nature ever fell from the 
lipe of any one of them, I will give them up. But it seems 
the circumstances of the times render any opinion in favour 
of a reform of parliament peculiarly improper, and even dan- 
gerous; and the recommendation of it, in the present mo-~ 
ment, must be ascribed to mischievous intentions, Were I 
to address you, gentlemen, to petition for a reform of parlia~ 
ment, I would address you Now, 2s the season moet fit for 
the purpose; I would address you Now, because we have 
seen in other countries the effect of suffering evils to prevail 
20 long in a Government, and to increase to such a pitch, 
that it became impossible to correct them without bringing 
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on greater evils than those which it was the first object of the CHAP. 


people to remove; that it became impossible to remedy CU 


XIX, 


abuses without, opening a door to revolution and anarchy. , ». 1793, 


There are many diseases which might be removed by gentle 
medicines in their beginning, and even corrected by timely 
regimen, which, when neglected, are sure to bring their 
victims to the grave.” — Having commented at considerable 
length upon the article alleged to be libellous, he said, “My 
learned friend cannot produce a single instance in the course 
of seventeon years—the term of my acquaintance with the 
defendants—in which they have been charged in any court 
with public libel, or with private defamation ; and I chal- 
lenge the world to produce a single instance in which they 
have made their journal the vehicle of slander, or in which 
they have published a single paragraph to disturb the happi- 
neas of domestic life, to wound the sensibility of innocence, or 
to outrage the decencies of well-regulated society. They 
have displayed in the conduct of their paper a degree of 
learning, taste, and genius, superior to what has distin- 
guished any similar undertaking. You may differ in opinion 
with them on public questions, but you would not, for that 
reason, consign them to a guol. I appeal to you, gentlemen, 
whether the abuses pointed out in this article do not exist in 
the Constitution, and whether their oxistence haa not been 
admitted by all parties, both the enemics and the friends 
of reform, I will not say which party is right, but God 
forbid that honest opinion should ever become a crime.” — 
Lord Kenyon. ‘There may be morality and virtue in thie 
paper; and yet, apparently, LATET ANGUI8 IN HERBA, 
There may be much that is good in it, and yet there may be 
much to censure.”— The jury, after long deliberation, re- 
tured a verdict of “Publishing, but with no malicious 
intent ;” and the Judge refusing to record this verdict, they 
found a general verdict of Nor Guittr.* 

The next Government prosecution assumed a very serious 
aspect, but was likewise so unfounded, that the parties 
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CHAP. scoused, being sbly defended by Exskina, were acquitted, 
CLXXIX. otwithstanding the prejudice excited against them sa parlia- 
Apis. ™aentary reformers. Mr. Walker, a respectable master-ros- 
17% nufactarer at Manchester, and several others, were arrested 
Ret’. for high treason, and were tried for a conspiracy to overturn. 
the Constitution, and to assist the French in invading the 
realm. Some arms having been found in Mr. Walker’s house, 
Dunn, a Government spy, swore that they had bean purchased 
for the purpose of rebellion, and that he had been present at 
several consultations among the prisoners, when an insurreo- 
tion had been planned, in which the arms were to be used 
Enkines againat the King’s troops. Erskine demolished him in cross- 
speech fr cxamination, and made an admirable speech to the jury,— 
pone, opening the evidence he was to give, to prove that the arms 
(which were by no means of a formidable description) had 
been procured to enable Mr. Walker to defend his house 
against the attacks of a mob, Finding that the jury were 
completely with him, and that his clients were safe—in a 
manner very unusual with him, he concluded by indulging 
himself in a vein of pleasantry : — “This,” said he, “is the 
genuine history of the business, and it must therefore not 
a little surprise you, that when the charge is wholly con- 
fined to the use of arms, Mr, Law should not even have 
hinted to you that Mr. Walker’s house had been attacked, 
and that he was driven to stand upon his defence, as if such 
a thing had never had an existence. Indeed, tho armoury 
which must have been exhibited in such s statement would 
have but ill suited the indictment or the evidence, and I must 
Deerip. therefore undertake the description of it myself, Tho arms 
tion often haying been locked up, as I told you, in the bedchamber, I was 
support shown last week into this house of conspiracy, treason, and 
death, and saw exposed to view this mighty armoury, which 
was to level the beautiful fabric of our Constitution, and to 
destroy the lives and properties of ten millions of people, It 
consisted, first, of six little swivels, purchased two years ago 
at the sale of Livesay, Hargrave, and Co., by Mr. Jackeon, s 
gentleman of Manchester, who is also one of the defendanta, 
and who gave them to Master Walker, s boy of about ten 
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years of age. Swivels, you know, are guns 80 called becauss CHAP. 
they turn upon s pivot; but these were taken off their prope, CLX%IX: 
‘were painted, and put upon blocks resembling the carvinges of 15 1754, 
a7 cannon, and in that shape may fairly be called « chil- 
dren's toys.’ You frequently see them in the neighbourhood 
of London, adorning the houses of sober citizens, who, pre- 
ferring grandeur to taste, place them upon their ramparts at 
Mile End or at Islington. Having, like Mr. Dunn, — I hope 
I resemble him in nothing elec, — having like him served his 
Majesty as a eoldier (and I am ready to sorve again if my 
country’s safety should require it), I took » close review of 
all I saw, and observing that the muzzle of one of them was 
broken off, I was curious to know how far this famous con- 
spiracy had proceeded, and whether they had come into ac- 
tion ; when I found that the accident had happened on firing 
a feu de joie upon his Majesty's happy recovery, and that they 
had been afterwards fired upon the Prince of Wales's birth- 
day. These are the only times that, in the hands of these 
conspirators, these cannon, big with destruction, had opencd 
their little mouths ; —- once to commemorate the indulgent and 
benign favour of Providence in the recovery of the sovereign, 
and once asa congratulation to the heir apparent of his crown 
on the anniversary of his birth. I went next, under the pro- 
tection of the master-general of this ordnance (Mr. Walker’s 
chambermaid), to visit the rest of thia formidable array of 
death, and found s little musketoon about so high (describing 
i). Iput my thumb upon it, when out started a little bayonet, 
like the jack-in-the-box which we buy for children at a fair. 
Tn short, not to weary you, gentlemen, there was just such 
a parcel of arms, of different sorta and sizes, a8 a man collect- 
ing them amongst his friends for his defence, against the sud- 
den violence of a riotous multitude, might be expected to have 
collected. Here lay three or four rusty guns of different di- 
mensions, and here and there a bayonet or broadsword, covered 
over with dust and rust, so a8 to be almost undistingnishable. 
‘We will prove by witness after witness, till you desire us to 
finish, that they were principally collected on the 11th of 
Deventer, thn cay of the sit, and that from the 12th in the, 
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evening, or the 13th in the morning, they have lain un- 
touched as I have described them; that their use began and 
ended with the necessity, and that from that time to the pre- 
sent there never has been in the warehouse any machine of 
war or weapon of destruction, from a piece of artillery to a 
Pop-gun.” 

‘The case became so clear that Mr. Law abandoned the 
prosecution, and the Government spy was convicted of perjury 
at the eame Assizes.* 


* 93 &. Ty. 1055—1166. Erakine's Speeobes, ili, 1—52. 
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CHAPTER CLXXX. 


OONTOFUATION OF THE LIFE OF LORD ERSKINE TILL THE CONCLT- 
SION OF THE PROSECUTIONS FOR HIGH TREASON AUAINST THE 
ADVOCATES FOR A REFORM IN PARLIAMENT. 


Norwrrastanpine the unfortunate result of the late State CHAP. 
prosecutions, Ministers (it ia supposed with a division of CLXXX 
opinion in the Cabinet) resolved upon a much more extensive Ty i794, 
and 8 much bolder attack on public liberty, which, if it had rewtution 
succeeded, would have placed the lives of the great body of leprae 
their opponents at their mercy. There were now scveral membersof 
societies existing for the professed object of Parliamentary ‘pei 
Reform — particularly the “Corresponding Nocicty,” and the son 
“Society for Constitutional Information,” — having branch 

societies in most of the large towns of Great Britain. At 

their meetings very inflammatory and indiecrect speeches 

were occasionally made, and some of their resolutions and 

printed addresses were of a very objectionable character, 
although the principal leaders and the great bulk of the 
members were attached to the Constitution. Their evil do- 

tigns and their influence were much over-eatimated by the 
Government, and a still graver error was committed in the 

means adopted for putting them down. It would have becn 

highly proper to prosecute for a misdemeanour the individuals 

who could have been proved to have uttered seditious lan- 

guage, or to have published seditious writings, — making 

each party accused answerable for his own acts. But it was 

thought better to resort to the law of “Constructive Trea- 

aon,” which bad received such a blow on the trial of Lord 

George Gordon, — to assert that these societies intended to 

bring about a revolution, — and therefore to insist that all 

who belonged to them were to be considered guilty of 
“compassing the death of our Lord the King,” and ought to 

die the death of traitors, I have not a doubt that most of 
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CHAP. those who advised this mode of proceeding, far from being 
CLEXX. ,aimated by any bloodthirsty disposition, or love of arbitrary 
acp.1794, power, really believed it the only means of saving the coun- 


Hj 


try from anarchy; although I suspect that some of them 
were well pleased to increase the alarm in the publio mind, 
~—to throw obloquy upon their political rivals, — and to 
atrengthen the foundation of their own power. But in my 
humble opinion, severe censure is due either to their judg- 
ment or their intentions, Indeed, at this distance of time, 
and when an stbitrary application of the criminal law has 
been abandoned by all parties in the state, we are st a loea 
to account for an attempt which seems to us not only very 
unconstitutional but very foolish, — as it was not accom- 
panied by the abolition of trial by jury. 

First came secret committecs of the two Houses of Par- 
liament, and upon their reports a bill was pasecd suspending 
the Habeas Corpus Act, and containing this most repreben- 
sible recital, to be referred to as proof in the prosecutions 
which were to follow —“ that a treacherous and detestable 
conspiracy had been formed for subverting the existing Jaws 
and Constitution, and for introducing the syatem of anarchy 
and confusion which had lately prevailed in France.”* This 
‘was more exceptionable in principlo than any thing done during 
the reign of Charles II; for then the fabricators of the 
Popish plot did not think of corroborating the testimony of 
Oates and Bedloe by a public statute; and there, if the facts 
alleged had been true, they would have amounted to a plain 
case of actual treason; whereas here, admitting the truth of 
all the facta alleged, there was no pretence for saying that 
any treason contemplated by the legislature had been com- 
mitted. If this scheme had succeeded, not only would there 
have been s sacrifice of life contrary to law, but all political 
“ sgitation” must have been extinguished in England, as there 
would have been a precedent for holding that the effort to 
carry @ measure by influencing public opinion through the 

* Stat, $4 Geo. S. 0.54 This declaration, tha work of a ministarial com- 
mittee and « ministerial majority, wes relied upon in the treason trials a proof 


LIFE OF LORD ERAKINE. 


means openly resorted to in our days, is a“ compeming of the 
death of the sovereign.” The only chance of escaping servi- °l 
tude would have been civil war. It is now frightful to think , 
of the perils to which the nation was then exposed; for, on 
account of the horror justly caused in England by the murder 
of Louis XVI. and the other atrocities which had recently 
been perpetrated st Paris, an attempt which in other times 
would have excited universal disgust and indignation, was 
then received with considerable favour, and might have been 
crowned with success, But Erskine and the crisie were 
framed for each other, He might have passed through life 
a well-employed barrister, admired by his contemporuries for 
his skill in winning verdicts, and forgotten as soon ag the 
grave had closed over him. But his contemporaries, who 
without him might have secn the extinction of freedom among 
ua, saw it, by his peculiar powers, placod upon an imperishable 
basis. 


The Grand Jury for the county of Middlesex found an 


anh 


(ear. 


Indict- 


indictment for high treason against twelvo persons who had jish ae 
belonged to these societies, and had professed themselves warm *%. 


friends to parliamentary reform, — the overt act laid being 
that they had engaged in 2 conspiracy to call a convention, 
the object of which was to bring about a revolution in the 
country —but it was not suggested that there was any plot 
against the King’s life, or any preparation for force. 

The prisoners, upon their arraignment, hed Enkine as- 
signed es their counsel, with Gibbe, hitherto only known as a 
good Iawyer—from the distinction he now acquired, after- 
warda Attorney General and Chief Justice of the Common 
Pleas. Declining to be tried jointly, the Attorney General 
selected Thomas Hardy, 2 shoemaker, as the one against 
whom he could make the strongest case. 

This memorable trial began on Tuesday the 28th of Octo- 
ber, 1784, st the Old Bailey, before Lord Chief Justice 
Eyre, and several other Judges, sitting under s special com- 
mission of oyer and terminer. Sir John Scott spoke nine 
hours in opening the case for the prosecution. In the annals 
of English criminal jurisprudence there had not yet been 


aut 
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CHAP. an instance of w trial for high treason that bad not been 

CLXXX. finished in « singleday. When the hour of midnight atrack, 

ap i794, carcely any progress had been made in adducing the evidence 
for the Crown, which was to consist of innumerable speeches 
toade, and resolutions passed, during many months, not only 
in London, but at Manchester, Sheffield, Norwich, Edin- 
burgh, aud many other places, when the prisoner had been 
at a distance of hundreds of miles, — of toasts at anniversary 
dinners, —and of yoluminons publications issued by the ob- 
noxious societies, or which the societies had approved of, or 
which had for their authors individual members of the 
societies supposed to be implicated in the conspiracy. 

Exekine’s Erskine, who did not despise any arts by which he might 

Seti sow: conciliate the jury, expressed his readiness to consent that 
they should go to their several homes, saying, “I am willing 
that they shall be as free as air, with the single restriction 
that they will not suffer themselves to be approached in the 
way of influence; and the gentlemen will not think it much 
that this ehould be required, considering the very peculiar 
nature of this case.” 

An objection, however, was made to the jurymen sepa- 
rating; and it was agreed that they should pass the night 
under the care of four bailiffs in a large room in an adjoining 
tavern, in which couches were strewed for them. But before 
they retired to talk over the subject together, and to ruminate 
upon it, Erskine, perceiving that a deep impression had been 
made upon them by the solemn and seemingly candid address 
of the Attorney General, was determined to give them some 
other topic of conversation, and some other food for reflection. 
Aa soon, therefore, as the four bailiffs had been sworn to 
do their duty, he thus spoke, while the jury listened: “ My 
Lord, all this immense body of papers has been seized, and 
been a long time in the hands of the officers of the Crown. 
‘We applied to see them, but were refused — we applied to 
the Privy Council, and were refused —we were referred. to 
your Lordship, because they knew that your Lordship could 
not grant such s request. Here we are, therefore, with all 
these papers tumbled upon our hands, without the least 
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‘opportunity of examining them; and yet from this load of CHAP. 
papers, which the Attorney Creneral took nine hours to rend, SEX%X- 
+ the act of compassing the King’s death is to be collected. , . i794, 
I trust your Lordships will be disposed to indulge me —indeed 
I shall expect, in justice to the prisoner, that I may haye an 
opportunity, before I address the jury upon this muss of 
evidence, to know what is in it. I declare, upon my honour, 
as far as relates to myself and my friend who is assignoll as 
counsel for the prisoner, we have no design whatever to 
trespass upon the patience of the Court, and your Lordships 
may have seen to-lay how little of your time we have con- 
sumed. We have no desire upon earth but to do our host 
to save the man for whom your Lordships have assigned us to 
be counsel, and whom we believe to be innocent.” 

The Court sat day by day at eight o’clock in the morning, 
and continued sitting till past midnight. Erskine’s attention 
waa never for one moment relaxed, and he was cyer on the 
watch for an opportunity of exciting the sympathy of the 
jury by interlocutory specches, —particularly in arguing 
questions of evidence. 

The proceedings of the Convention at Edinburgh being 
proffered, he objected that the Crown must first show that 
they were approved of by Mr. Hardy, eaying : —“ 1 confess 
I am not very anxious to shut out any evidence —I very 
probably do not understand it; but I do not see how it bears 
upon the case. He is charged with ‘ compnssing and imagin- 
ing the death of our Sovercign Lord the King,’ whose life is 
dear, my Lord, to all the kingdom. No act can be given in 
evidence before your Lordships, nor will I sit silent to hear 
any act given in evidence that does not tend to show the 
prisoner at the bar to have had that wicked intention. When 
I stand here defending the man who holds his life under the 
law (and I am not defending his life only, but my own life, 
and the life of every man in the country), I must take care 
that the rules of evidence are observed.” On a subsequent 
occasion, in objecting to similar evidence, he tried to awaken 
the jury to the consequences of this proceeding by observing, 
“ How many thousands of his Majesty's subjects are to be 
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brought to this place, I cannot tall for the conspiracy which 

is dleged comprehends all the members of every one of these 
societies. J say, in my judgment, upon the evidence that is 
before the Court, every man who has been « member of any 
of these societies, every man who has been connected with 
their proceedings, is liable to be pat in the same situation as 
‘Mr. Hardy, and, according to the rule contended for, any 
thing writton by any one person belonging to any of these 
societies would be equally evidence agninst him.” 

His object was to keep in check, without insulting, Lord 
Chief Justice Eyre, who had, in sddreasing the Grand Jury, 
referred to the recent Act of Parliament as proof of the con- 
spiracy, and, though he ruled the questions of law which arose 
very conscientiously, evidently had a leaning towards the 
prosecution, 

While # crown witness was under cross-examination, and 
equivocating so as to revolt the jury, the Chief Justice, in- 
terposing, took him out of the counsel’s hands, and in 9 coax- 
ing manner repeated the question to him.—vshine. “I am 
entitled to have the benefit of this gentleman's deportment, 
if your Lordship will just indulge me for one moment.” 
—L. C.J.Eyre. “Give him fair play."—Ershine, “ He has 
certainly had fair play. I wish we had as fair play, — but 
that is not addressed to the Court.” — Attorney General.: 
“Whom do you mean?” — Erskine. ‘1 say the prisoner 
has a right to fair play.” Garrow. “ But you declared that 
it was not said to the Court."~—Erskine. “I am not to be 
called to order by the Bar.” Being exceedingly afraid thet 
an impression might be made upon the minds of the jury, 
which he might act be able to remove, by an infamous paper 
pretending to be a play-bill, to announce “an entertaining 
farce called La Guriorine, or Gzoror’s Heap in a 
Basxar,”— before it was read he said, most irregularly, but 
with an air that in him alone excused the irregularity, 
“The paper was fabricated by the spies who support the 
prosecution !”— Attorney General. “You shall not say that 
till you prove it.”— Erskine. “I shall prove it.” . 

He showed admirable skill in regulating his questions to 
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the Crown witnesses by the disposition which i CHAP. 
pou baci amas ara tba dire tec CLERK: 
very pliable, he thus interrogated. — Q. “Had you any idea, 1794. 
when you became « member, or while you continued there, His crami 
by parliamentary reform to touch the King’s Majesty or the mation of 
House of Lords?” —~-4. “No, never; I never had that ides.” newer 


—@Q. “Never in your life?"—4. “No.”—Q, “1 ask 
you, in the presence of God, to whom you will answer, had 
you any idea of destroying the King or the House of Lords?” 
—A. “No, God forbid!” — Q. “Then I understand you 
to sey, upon the oath you have taken, and subject to the con- 
equences here and hereafter, that there was no such idea 
either in your own mind, or, from what you know from others, 
from what they said and what they did, in the minds of any 
other of the members?”—A. “ Never.” — Q. “Have you 
any reason to believe—I ask you to look upon your own soul 
when you answer the question —that though they might not 
intend mischief originally, when associated they began to 
intend mischief?” 4, ‘No, never.” 

‘Wishing to exhibit the consummate conductor of » cause 
before a jury, not mere rhotorician, I add the following 
dialogue, which, at least to those familiar with euch scenes, 
strikingly exhibit his bearing to the Court and to his ad- 
versary. A witness, who pretended to relate frum notes he 
said he had taken of the proceedings of a reform society, 
having been saked for a date, and having answered that he 
thought it was about such a time, Erskine exclaimed, “ None 
of your thinking, when you have the paper in your hands!” 
Witness. “ Thave not a memorandum of the date.” — Erskine, 
What date have you taken, good Mr. Spy ?”— Witness. 
* J do not think on auch an occasion being a spy is any die- 
grace.”——Eyre, C.J. “These observations are more proper 
when you come to address the jury.”— Attorney General. 
“Really that is not s prope~ way to examine witnesses. 
Lord Holt held strong language to such sort of an address 
from a counsel to © witness who avowed himself a spy.”— 
Erakine. “I am sure I shall always pay that attention to 
the Court which is due from me but I am not to be told by 
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the Attorney General how I am to examine a witness!”—~ 
Attorney General. “I thought you had not heard his Lord- 
ship."-— Erskixe. “I am much obliged to his Lordship for 
the admonition he gave me. J heard his Lordship, and I 
heard you,— whom I should not have heard.” 

He would even try to ingratiate himeclf with the jury by 
being facetious, although there was such a weight upon his 
own mind. Ho asked « spy, who bad assumed the name 
of Douglas, what waa his true name?— Witness. “ Aa for 
taking the name of Douglas, I took it from a play-bill.”— 
Erskine. “ Pray how long did you play the part of Norval?” 
The jury laughed, and disbelieved all he had said, 

At last, when the Court was about to adjourn at two 
o'clock on Saturday morning to the usnal hour of eight the 
same day, the Attorney General intimated that he should not 
take above forty minutes longer to finish his case. Erskine, 
then pointing out very feclingly the embarrasament of his situa- 
tion, as he had not had time to read any part of the evidence, 
prayed a few hours to enable him to arrange his papers, and 
prepare for the defence. Eyre, most indecently, under pre- 
tence of consulting the convenience of the jury, refused the 
request, and proposed that the evidence for the prisoner should 
proceed, while the counsel was preparing his speech, observing 
very coolly, that “it was a matter of indifference in what 
order they were presented.”—— Erskine, “I should be sorry 
to put the jury to any inconvenience: I do not shrink from 
wy duty, but I sssure your Lordship that during the week I 
have been nearly without natural rest, and that my physical 
strength is quite exhausted.” — Kyre, C.J. «What is it 
you ask for?”— Krehine. “ As T stated before, the Attorney 
General found it necessary to consume nine hours. I shall 
not consume half that time, if I had an opportunity of doing 
that which I humbly request of the Court.”— Eyre, C.J. 
«We have offered you an expedient; neither of you aay 
whether you sccept it?” Gibbs spurned at it; and then 
Erskine, pointing out how it might prejudice the prisoner, on 
trial for his life, proposed an adjournment till twelve next 
day. Eyre reluctantly agreed to eleven, but would make no 
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farther concession. —- Erskine. “1 should be ghd if your 
Lordships would allow another hour.”— Eyre, C.J. “I 
feel eo much for the situation of the jury, that, on their ac- 
count, I cannot think of it."— Erskine. “My Lord, 1 never 
was placed in such a situation in the whole couree of my 
practice before;—however, I will try to do my duty.”"— 
Jury. “My Lord, we are extremely willing to allow Mr. 
Erskine another hour, if your Lordship thinks proper.” — 
Eyre, C.J. “ As the jury ask it for you, I will not refuse 
you.” 

Cheered by this good omen, Erskine went home, and after 
a short repose, arranged the materials of “a speech which 
‘will last for ever.”* 

He began at two o'clock on Saturday afternoon, and spoke 


seven hours—s period that seemed very short to his hearers, © 


and in reality was eo, considering the subjects ho had to deal 
with, and the constitutional learning, the powerful reasoning, 
the wit, and the eloquence which he condensed into it. 
This wonderful performance must be studied as a whole, by 
all who are capable of understanding its merits; for the 
enungiation of principles is so connected with the inferences 
to be drawn from the evidence, and there is such an artful 
thongh seemingly natural succession of topics to call for the 
pity and the indignation of the jury—to captivate their 
affections and to convince their understandings—that the full 
beauty of detached passages cannot properly be appreciated. 
But some I must introduce, or this memoir might be considered 
very defective. Having judiciously commenced with eulo- 
gising the Constitution of England and reprobating the vio- 
Jence which had disgraced the revolution in France, he prayed 
that if this prosecution had been commenced to avert from us 
the oslamities incident to civil confusion, the prisoner should 
not-be made a sacrifice. “Let not him suffer under vague 


© 47 beve bem indulged by Mr, Roger, the eelabrated author of the * Play. 
sures of ane other poems, with Mr. Horne Tooke’s copy of Hardy's 
tial, where T find, ia Mr. Tooke's handwriting, at the end of this argument, 
fhe following remarkable note: ‘Tum erecon wut Live toe even,’*— Editor 
al sain, p.877.—T have mywelf been lately feroured with 

a view of the book, and of the note. 
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GaAR, expositions of tyrannical laws more tyrannically execnted. 
Let not Aim be hurried away to pre-doomed execution, from 
a, 1794, 80 honest enthnsiasm for the public safety. I ask for him a 


trial by this spplanded Constitution of our country: I call 
upon you to administer the law to Aim according to our own 
wholesome institutions, by its strict and rigid letter. How- 
ever you may eventually disapprove of any part of his conduct, 
or, viewing it through a false medinm, may think it even 
wicked, I claim for him as a subject of England that the law 
shall decide upon its criminal denomination. I protest in his 
mame against all speculations respecting consequences when 
the law commands us to look only to IvTENTIONS. If the 
state be threatened with evils, let Parliament administer a 
prospective remedy ; but let the prisoner hold his life UNDER 
THE LAW. Gentlemen, I ask this solemnly of the Court, 
whose justice I am persuaded will afford it to me; I ask it 
more emphatically of you, the jury, who are called upon by 
your oaths to make a true deliverance of your countryman 
from this charge: but lastly and chiefly I implore it of 
‘Hine in whose hands are all the issues of life, whose merciful 
eye expands itself over all the transactions of mankind, —at 
whose command nations rise and fall, and are regenerated. I 
implore it of Gop HIMSELF, that He will fill your minds with 
the spirit of trath, so that you may be able to find your way 
through the labyrinth of matter laid before you —a labyrinth 
in which no man’s life was ever before involved in the whole 
history of human justice or injustice.” 

He then proceeds to sualyse the indictment, and to lay 
down the law, — contending, with great subtlety, “that the 
compassing of the King’s death, or, in other words, the 
traitorous intention to destroy his natural existence, is the 
treason, and not the overt acts, which are only laid as mani~ 
festations of the traitorous intention, or, in other words, aa 
EVIDENCE competent to be left to a jury to prove it; and 
that no conspiracy to levy war against the King, nor any 
conspiracy against his regal character or capacity, is a good 
overt act of compassing Ais death, unless some force be 
exerted or in contemplation against the Kive’s PERSON; 


LIFE OF LORD ERSKINE. 


and that such force, #0 exerted and in contemplation, is not 
substantively the treason of compassing, but only competent 
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in point of law to establish it, if the jury, by their verdict a.» 1794. 


of Guilty, draw that conclusion of fact from the evidence 
of the overt act.” 

Prooeeding to consider how the charge was substantiated, 
he saya: “The unfortunate man whose innocence I am 
defending is arraigned before you of high treason, upon 
evidence not only repugnant to the statute, but such aa never 
yet was heard of in any capital trial — evidence which, even 
with all the attention you have given to it, I defy any one 
of you at this moment to say of what it consists — evidence 
(I tremble for my boldness, in standing up for the life of 
a man, when I am conscious I am incapable of understanding 
from it even what acts are imputed to him) — evidence 
which has consumed four days in the reading, made up from 
the unconnected writings of men unknown to one another, 
upon a hundred different subjects — evidence the very listen- 
ing to which has filled my mind with unremitting distress 
and agitation, and which, from its discordant nature, has 
suffered me to reap no advantage from your indulgence, but 
which, on the contrary, has almost ect my brain on fire with 
the vain endeavour to analyse it... .. But road these 
books over and over again, and let us stand here a year and 
a doy in discoursing concerning them, still the question must 
return to what you, and you only, can reeolve — Is he guilty 
of that base detestable intention to destroy the King? — 
not whether you suspect, nor whether it be probable — not 
whether he may be guilty— no, but that ‘provably’ he is 
guilty. If you can say this upon the evidence, it is your 
duty to say so, and you msy with a tranquil conscience 
return to your families, though by your judgment the un- 
happy object of it must return no more to his, Alas! 
gentlemen, what do I say? Te has no family to return to; 
the affectionate partuer of his life has already fallen a victim 
to the surprize and horror which attended the scene now 
transscting. But let that melancholy reflection pass — it 
ex | not, perhaps, have been introduced —it certainly 
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CHAP. ought to have no weight with you, who are to judge upon your 
CLRXX. cathe, I do not stand here to desire you to commit perjory 
an 179¢, from compassion; but, at the same time, my earnestness may 





forgiven, since it proceeds from s weakness common 
tousall. I claim no merit with the prisoner for my zeal; 
it proceeds from a selfish principle inherent in the human 
heart. I am counsel, gentlemen, for myself. In every 
word I utter, I feel that I am pleading for the safety of my 
own life, for the lives of my children after me, for the 
happiness of my country, and for the universal condition 
of civil society throughout the world.” 

He then procceded to show that the Societies i 
had only adopted the doctrines of Lord Chatham and other 
great reformers whose loyalty had not been doubted, and 
that the Duke of Richmond had gone much farther than 
Mr. Hardy: “Gentlemen, the Duke of Richmond's plan 
was uviversal cuffrage and annual parliaments; and urged, 
too, with a boldness which, when the comparison comes to be 
made, will leave in the back-ground the strongest figures 
in the writings on the table, I do not say this sarcastically; 
I mean to speak with the greatest respeot of his Grace, both 
as to the wisdom and integrity of his conduct; for, although 
I think, with Mr. Fox, that annual parliaments and universal 
suffrage would be nothing like an improvement in the Con- 
stitution, yet I confess that I find it easier to say eo than 
to answer the arguments which the Duke of Richmond has 
adduced in support of his sweeping measure of reform.” 
‘Having pointed out that the present Prime Minister himeelf, 
who must be supposed to have directed these prosecutions 
against associates and disciples, had been a reformer like the 
prisoner at the bar, he says: “It would be the height 
of injustice and wickedness to torture expressions, and per- 
vert conduct into treason and rebellion which had recently 
lifted up others to the love of the Nation, to the confidence 
of the Sovereign, and to all the honours of the State! Why 
is every thing to be held up as bead fide when the example 
is set, and malé fide when it is followed? Why have not I 
as good claim to take eredit for honest purpose in the poor 
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man I am defending— against whom not 2 contumelious 
expression has been proved-——as when we find the same 
expressions in the mouths of the Duke of Richmond and 
Mr. Pitt?” 

Tn palliating the sympathy of the societies with the French 
Republic, which was likely to make an unfavourable im- 
pression on the Jury, he dwelt with much force upon the 
combination of the Continental Sovereigns to extinguish 
liberty in France, and thue, in his own person, avowed 
the eentiments which were urged as proof to support the 
charge of high trenson: “Men may aseert the right of 
every people to choose their government without seeking 
to destroy their own. ‘This accounte for many expressions 
imputed to the unfortunate prisoners, which I have often 
uttered myself, and shall continue to utter every day of my 
life, and call upon the spies of Government to record them. 
I will say anywhere without fear — nay, I will say in this 
Court where I stand,—that ‘an attempt to interfere by 
despotic combination and violence with any Government 
which a people choose to give to themselves, whether it be 
good or evil, is an oppression and subversion of the natural 
and inalienable rights of man:’ and, though the Government 
of this country should countenunce such a syatem, it would 
not only be still legal for me to express my detestation of it, 
as I here deliberately cxpresa it, but it would become my 
interest and my duty to do so. For, if combinations of 
despotism can accomplish euch a purpose, who shall tell me 
what other nation may not be the prey of their ambition? 
Upon the very principle of denying to people the right 
of governing themselves, how are we to resist the French, 
ehould they attempt by violence to fasten their Government 
upon us? or what inducement would there be for resistance 
to preeerve laws which are not, it seems, our own, but which 
are unalterably imposed upon us? The very argument 
strikes, a8 with a palsy, the arm and vigour of the nation. 
I hold dear the privileges I am contending for, not as privi- 
Jeges hostile to the Constitution, but as necessary for its pre- 
eervation; and if the French were to intrude by foree upon 
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the Government of our own free choice, I should leave those 
pers, and return to s profession that perhaps I better under- 
stand,” * 

Having the jury now under his control, he returns with 
renewed force to the consideration of the tremendous con- 
sequence of the principle on which the prosecution was 
founded: “The delegates who attended the meetings could 
not be supposed to have met with a different intention from 
those who sent them; and if the answer to that is, that the 
constituents are involved in the guilt of their representatives, 
we get back to the monstrous position from which I observed 
you before to shrink with visible horror when I etated it— 
a8 it involves in the fate of this single trial every man who 
corresponded with these societies, or who, as a member of 
societies in any part of the kingdom, consented to the meeting 
which was assembled, or to the meeting which waa in pros- 
pect. Upwards of forty thousand persons, upon the lowest 
calculation, must alike be liable to the pains and penalties of 
the law, and hold themselves as tenants at will under the 
ministers of the Crown. The campaign of Judge Jeffreys 
in the west was nothing to what may follow. In whatever 
aspect, therefore, this prosecution is regarded, new diffi- 
culties and new uncertainties and terrors surround it.” 

But I must give a specimen of the manner of his com- 
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iteelf up with setes in a cane of HIGH TREASON. Hoe did 
not even take down the words; nay, to do the man justice, 
he did not even affect to have taken the words, but only the 
substance, 28 he himeelf expressed it. Oh, excellent cyi- 
dence! The substance of words taken down by a spy, and 
supplied where defective by his memory! But I must not 
call him « spy, for it seems he took them bond fide as e dele- 
gate, and yet bond fide as an informer. What a happy com- 
bination of fidelity! faithful to serve, and faithful to betray ! 
— correct to record for the benefit of the socicty, and correct 
to dissolve and to punish it! In the last precedent which 
could be cited of the production of such testimony, the case 
of Lord Stafford, accused of being concerned in the Popish 
plot —all the proceedings were ordered to be taken off the 
file and burnt, ‘to the intent that the same might no longer 
be visible to after ages,’— an order dictated, no doubt, by 8 
pious tenderness for national honour, and meant as # charit~ 
able covering for the crimes of our fathers, But it was asin 
againet posterity; it was a treason against society; for in- 
stead of being burnt they should have been directed to be 
blazoned in large upon the walls of our courts of justice, that 
like the characters deciphered by the prophet of God to the 
eastern tyrant, they might enlarge and blacken in your sight 
to terrify you from acts of injustice.” 

I must refrain from copying more than a few sentences of 
the peroration: “My firmest wish is that we may not con- 
jure up 8 spirit to destroy ourselves, nor set the example here 
of what in another country we deplore. Let ua cherish the 
old and venerable laws of our forefathers. Let our judicial 
‘administration be strict and pure: and let the jury of the 
land preserve the life of a fellow-subject, who only aake it 
from them on the same terms under which they hold their 
own lives, and all that is dear to them and their posterity 
for ever. Let me repeat the wish with which I began my 
address to you, and which proceeds from the very bottom of 
my heart; may it please God, who is the author of all mercies 
to mankind, whose providence I am persuaded guides and 
saperintends the transactions of the world, and whose 
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CHAP. guardian spirit has ever hovered over this prosperous island, 

CLEXX. 6 direct and fortify your judgments! I am aware I have 

am trea, DOt acquitted myself to the unfortunate man who has put 
his trust in me in the manner I could have wished ;— yet I 
am unable to proceed any farther — exhausted in spirit and 
in strength — but confident in the expectation of justice.” 

It is anid that from his extraordinary exertions he had be- 
eome quite hoarse, and that for ten minutes before he sat 
down, leaning for support on the table, he could only whisper 
to the jary; but that so intense was the stillness— such 
breathless eagerness was there to eatch every syllable 
which fell from him — his faint accents were heard in the 
remotest corner of the court, and produced a deeper effect 
than was ever witnessed from tones the most powerful and 
mellifluous. 

Applanwe As soon 28 be bad concluded, an irresistible acclamation 
on ia oe pervaded the court, and was repeated to an immense distance 
his specoh, around. The streets acemed to be filled with the whole popu- 
and bis |, lation of London, and it was for some time impossible for the 
sine to Judges to get to their carriages. Erskine, thereupon making 
Hh & noble and triumphant use of his popularity, went ont and 
addressed the multitude, desiring them to confide in the 
jastiee of the country —reminding them that the only se- 
curity vf Englishmen was under the inestimable laws of 
England, and that any attempt to overawe or bias them 
would not only be an effront to public justice, but would 
endanger the lives of the accused. He then besought them 
to retire, — and in a few minutes there was no one to be seen 
within half'a mile of the court except a casual passer by, 
uneonacious of what had happened, or a drowsy watchman on 
his round, — according to ancient eustom, announcing the 
hour of the night, and the state of the weather. 
Arquittal ‘The result of this memorable trial is well known, After 
of Hardy. enportant evidence as to the objects of the societies and the 
loyal and peaceable character of the prisoner,—an argument~ 
ative and able address from Sir Vicary Gibbs, —a very lengthy 
reply from Lord Redeadale, then Solicitor General, — and an 
unexceptionable summing up from Chief Justica Eyre, the 
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jury found a verdict of Not Guritr,—whieh gave rise to CHAP. 
rapturous rejoicings among the reformers, and was received CULEX. 
with eatisfaction by the judicious of all parties. an 176 

Lam wholly at a loss to account for the infatuated obsti- Peal of 
ancy which was now exhibited. The almost invariable prac- Horne 
tice has been, that after an acquittal of the firet man tried of ‘ooke. 
several jointly charged with high treason, the prosecution has 
been abandoned as to the others ; and one would have thought 
that here the Government would eagerly have withdrawn 
froma an attempt which had been eo unfortunate, and which 
was so universally condemned. Yet, to the amazement of 
the public, it was announced that another prisoner was to be 
tried on the same charge and the same evidence, and that this 
prisoner was Jon Hornez Tooxe, a man popular by his 
agreeable manners, admired for his literary acquirements, 
who had ever conducted himself with cantion and discretion ; 
known to be aristocratic in his inclinations, although he was 
@ demagogue ; and for assniling and annoying antagonists in 
@ foreusie proceeding having proved himself to have un- 
rivalled powers*,—which were sure to lx called in aid to 
follow up the destructive onslaught of Erskinc, now flushed 
with victory. 

Yea! John Horne Tooke, with a constitution broken by Demesn- 
age and diseasc, but a mind as alert and youthful as when he head 
wrote against Junius, and spoke againat Thurlow, was next 
called upon to hold up his hand at the bar of the Old Bailey, 
and having heard the jargon of the indictment read, was 
asked how he would be tried? Although perfectly confident 
of an acquittal, he gave a foretaste of what might be expected 
during the trial, by putting on the aspect of a man weighed 
down by his oppressors, by looking round the court some 
seconds with an sir of significant meaning, which few assumed. 
better, and by answering, while he emphatically shook his 
head, “I would be tried by God and my country! But”—— 


* 8.9. He had been his own counsel in the ection brought against him 
Mr, Fosfor the expenses ofthe Wanted nection pettione aot de beg 
his address to the jury : “ Gentlemen, there are bere three parties to be considered 
You, Mr. For, ‘myssif. As for the Judge end the ener, they are sent bere 
to preserve order, and they sre both well paid for their trouble.” 

ms 
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CA Here he paused, having intimated with sufficient distinctness 
that he feared much he should not have this advantage. 

anit, An application having been made that, on account of his 
infirmities, he might be permitted to sit by his counsel, he 
was told that “ this indulgence should be shown him.” Instead 
of humbly thanking the Judge in whose hands he was, and 
who was by and by to direct the jury on the question of his 
life or death, he ohserved, in # very quiet familiar tone, “I 
cannot help saying, my Lord, that if I were a Judge, that 
word ‘indulgence’ should never issue from my lips. My Lord, 
you have no indulgence to show ; you are bound to be just ; 
and to be just is, to do that which ia ordered.” 

Once scated at the table with the counsel, he was the most, 
facctious and light-hearted of mortals, and scemed to have as 
much enjoyment in the proceeding as a young advocate who 
has unexpectedly got a brief with a good fee in a winning 
cause, which has excited great interest, and by which he 
expects to mako his fortune, “Cool and prompt, ready at 
repartee and fond of notoriety, he trod the boards of the Old 
Bailey like some amateur actor pleased with his part, and 
resolved to make the most of it, even though the catastrophe 
should terminate in his death, After the acquittal of Hardy 
the reverend agitator would have deprecated hia not being 
brought to trial as s personal misfortune. It ix impossible to 
read this grave stato prosecution without frequently indulging 
in an involuntary smile. From the constant merriment which 
rewanled his sallics, it might be guessed that a madder wag 
never stood at the bar; and yet he rarely Inughed himeelf, 
but glanced around, from his keen and arch eyes, a satirical 
look of triumph.”* To the credit of Erskine be it stated, 
that he was not at all annoyed by the sallies of his client, 
although they were sometimes unseasonable, nor jealous of 
the éelet which they brought him; but, on the contrary, en- 

him to interpose, and rejoiced in the encoess of his 
hits, While the evidence for the prosecution was going on, 
he seemed content with the office of being second to one so 
perfect in the art of forensic duelling. 
© Towmecd’s Twelve Eminent Judges, i. 24. 
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I may mention one or two of the quips of Horne Tooke, 
which Erskine 
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Passages being read from pamphlets published by the so 2704. 
Societies, abusing the King and the Lords, ho offered to Funtlef 
prove that much abuse of himself had been printed on Home 
earthenware vessels, — A witness having said that atressonable Tooke, due 
song had been sung at a public mecting, he proposed that it tral ie 
should be sung in court, eo that the jury might ascertain Sieh t= 


whether there was any thing treasonable, resembling Ca ira 
or the Marseillois Hymn, in the tune. — He not unfrequently 
succeeded in arguing questions of evidence, and if found out 
to be clearly wrong, he took a pinch of snuff, and quietly 
apologised, by saying, that “he was only a student of forty 
years’ standing.” On one occasion, when he objected to the 
admissibility of evidence of a particular fact, on the ground 
that he was not connected with it, Eyre reminded him, that 
if there were two or threc links to make a chain, they must 
go to one first, and then to another, and sce whether the 
chain was made. Jforne Tooke. “I bog your pardon, my 
Lord, but is not a chain composed of links? and may I not 
digjoin each link? and do I not thereby destroy the chain?” 
— Eyre, C.J. “1 rather think not till tho links are put to- 
gether, and form the chain.” — Horne Tooke, “ Nay, my 
Lord, with great submission to your Lordship, I rather think 
that I may, because it is my business to prevent the forming 
of that chain.”—To prove him to be a republican, evidence 
was given that s society, of which he was a member, had 
approved of certain proceedings in the National Assembly, 
“ Egad,” said he, “it is lucky we did not eay there wero 
geome good things in the Koran, or we should have been 
charged to be Mahometans.”—-Having put questions to show 
that at public meetings they had often disapproved of his 
eentiments and his conduct, he gave a knowing nod to the 
jury, and said, “My object, gentlemen, was to show that 
after I had deposed our Lord the King, I was likely to bave 
very troublesome subjects, for I was constantly received with 
hisses,” — By putting the following question, he excited a roar 
of langhter against the solemn and empty Beaufoy, who pre- 
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CHAP. tended hardly to know him, and denied all recollection of s 
CLEXX: date to which he was interrogated: “ Now, witness, upon 
your oath, was it not the very dey that you complained so 
bitterly to me you could not sleep because, notwithstanding 
all your services to Mr. Pitt, and all the money you had 
spent in his cause, he had refused to return your bow?” 
Few were aware at the time that this was pure invention, to 
expose a tuft-hunter.~The Attorney General, in repelling 
some insinuations thrown out against him for the manner in 
which he had instituted these prosecutions, said, “he could 
endore any thing but an attack on his good name ; it was the 
ttle patrimony he had to leave to his children, and, with 
God's help, he would leave it unimpaired.” Ho then burst 
into tears, which, from his lachrymose habit, surprised no 
ono; but, to the wonder of all, the Solicitor General, not 
known to be of the melting mood, became equally affected, 
and sobbed in concert with his friend. Tooke, afraid that 
the sympathy might extend to the jury, exclaimed, in a stage 
whisper, Do you know what Sir John Mitford is crying 
about? He is thinking of the destitute condition of Sir John 
Scott’s children, and the dittle patrimony they are likely to 
divide among them.” 
Erokine’s When the time arrived for the prisoner's counsel address- 
Papel ing the jury, Erekine was again the observed of all obeervers, 
his behaif, and almost surpassed his performance in defending Hardy. 
On that occasion, notwithstanding his assumed boldness, he 
evidently entertained great apprehensions as to the result. 
He could now even venture to be jocular, In commenting 
upon the authorities cited by the Attorney General, he said, 
“To give the case of Lord Lovat any bearing upon the 
present, you must first prove thet our design was to arm, and 
I shall then admit the argument and the conclusion. But 
has such proof been given on the present trial? It haa not 
been attempted; the abortive evidence of arms has been 
abandoned. ven the colitary pike that formerly glared 
rebellion from the corner of the court no longer makes its 
appearance, and the knives have returned to their ancient 
office of carving. Happy was it indeed for me that they 
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were ever produced; fur so perfectly common were they 
throughout all England, and 20 notoriously in use for the 
ehocked at the perversion of truth in the evidence concerning 
them, kept pouring them in upon me from all quarters, The 
box before me is half full of them; and if all other trades 
fail me, J might now eet up a cutler's shop.” 

Thus he pointed out the improbability of the charge against 
the aged philologist : “ Yet this gentleman, greatly advanced 
in years and broken in health, who was shut up then and 
long before within the compasa of his house and garden at 
Wimbledon, where he used to wish an act of parliament 
ight confine him for life, who was painfully devoting tho 
greatest portion of his time to the advancement of learning, 
who was absorbed in researches which will hereafter astound 
the world — who was at that very moment engagod in a 
work euch as the labour of man hardly ever undertook, nor 
perhaps his ingenuity ever accomplished — who never saw 
the Constitutional Society but in the courteny of a few short 
moments after dining with some of the mort respectable 
members, and who positively objected to the very mncasure 
which is the wholo foundation of this prosecution — is yet 
gravely considered to be the muster-spirit which was con- 
tinually directing all the movements of a conspiracy as 
extensive as the island — the planner of a revolution in the 
government, and the active head of an anned rebellion. 
Gentlemen, is this a proposition to be submitted to the 
judgment of honest and enlightencd men upon a trial of life 
and death! Why there is nothing in the Arabian Nights 
or in the Tales of the Fairies which is not dull matter of fact 
compared with it..... Filled with indignation that an ine 
nocent man should be consigned to a prison for treading in 
the very steps which had conducted the premier to his pre- 
sent eituation, Mr. Horne Tooke did write ‘that if ever that 
man should be bronght to trial for his desertion of the cause 
of parliamentary reform, he hoped the country would not 
consent to send him to Botsny Bay;’ but whatever you 
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GHAR, cuay think of this sentiment, Mr. Tooke is not indicted for 
compassing 





ing and imagining the death of William Pitt.” 


anim. In combating the unfair course of inferring that every 


opinion in a book is adopted by him who praises the author, 
he pointed out that « work of Mr. Burke contained a dan- 
gerous principle destructive of British liberty, and thus pro- 
ceeded: “ What then? Ought I to seek ite suppression? 
Ought I to pronounce him to be « criminal who promotes its 
circulation? On the contrary, I shall take care to put it 
into the hands of those whose principles are left to my forma- 
tion. I shall take care that they have the advantage of 
doing, in the regular progression of youthful study, what I 
have done even in the short intervals of laborious life ;— 
that they shall transcribe with their own hands, from all the 
works of this most extraordinary person, the soundest truths 
of religion —the justest principles of morals, inculeated and 
rendered delightful by the most sublime eloquence — the 
highest reach of philosophy brought down to the level of 
common minds — the most enlightened observations on his- 
tory, and the most copious collection of useful maxims from 
the experience of life. All this they shall do, and separate 
for themselves the good from the evil—taking the one as 
far more than a counterpoise for the other.” * 

The case against Horne Tooke rested chiefly upon the 
following letter found in his possession addressed to him by 
Joyce, one of the alleged conspirators: “ Dear Citizen, — 
This morning at six o'clock Citizen Hardy was taken away 
by order from the Secretary of State's office: they seized 
every thing they could lay hands on. Query.— Is it possible 
to get ready by Thursday?” The conclusive proof of rebel- 
Tion was thus disposed of by Erskine: “ This letter, being 
intercepted, was packed into the green box, and reserved to 
establish the plot. It is another lesson of caution against 
vague suspicione. Mr. Tooke having undertaken to collect 
from the Court Calendar a list of the titles, offices, and 


(fT Bight Hoo. T. Erskine, in reference to thie page, writes to me — 
« ition from Burke’ 
roots ea en by eee ne = bere eames 
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pensions bestowed by Mr. Pitt on his relations, friends, aad 
dependents, and being too correct to come out with a work 
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no time for it — which indnced Mr. Joyce, who was anxious 
for ita publication, to ask if he could be ready with it by 
Thureday — using the French designation of ‘citizen’ for 
the purpose of turning it into ridicule” 

So confident had he become, that he even ventured to treat 
with some severity a juryman who appeared to disapprove 
of his argument: “To expose further the extreme absurdity 
of this accusation, if it be possible further to expoee it, let 
me imagine that we arc again at peace with France, while 
the other nations who are now our allics should continue to 
woseoute the war, —would it then be criminal to congratulate 
France upon her successes against them? When that tine 
arrives, might I not honestly wish the triimph of the French 
armies? And might I not lawfully express that wish? I 
know certainly that I might—and I know sleo that I 
would! observe that this sentiment seems a bold one; \ut 
who is prepared to tell me that I shall not? I wt assert 
the freedom of an Englishman; I wii maintain the dignity 
of man. I w1tu vindicate and glory i in the principles which 
raised this country to her pre-eminence among the nations 
of the earth; and as she shone the bright star of the morning 
to shed the light of liberty upon nations which now enjoy it, 
so may she continue in her radiant sphere to revive the 
ancient privileges of the world, which have been lest, and 
atill to bring them forward to tongues and people who have 
never yet known them, in the mysterious progression of 
things.” 

Instead of an impassioned peroration, he now merely said, 
as if he considered the battle won,—“I cannot conclude 
without observing that the condact of this abused and unfor- 
tunate gentleman throughout the whole of this trial has 
certainly entitled him to admiration and respect. I had 
undoubtedly prepared myself to conduct his cavec in a manner 
q totally different from that which I have pursued. It was my 
purpose to have selected those parta of the evidence only by 
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which he was affected, and to have separated him from the 
rest, By such s course I could have steered his vessel safely 
through all perils, and brought her without damage into a 
harbour of safety, while the other unfortunate prisoners were 
left to ride out this awful tempest. But he would not suffer 
his defence to be put upon the footing which diseretion would 
have suggested. Though not implicated in the supposed 
conspiracy, he has charged me to waste and destroy my 
strength to prove that no such guilt can be brought home to 
others. I rejoice in having been made the humble instra- 
ment of so much good — my heart was never so much in any 
canse,” 

When the evidence came to be adduced, he strenuously 
assisted Mr, Tooke in examining the witnesses, and partion- 
larly in trying to refresh the memory of Mr. Pitt respecting 
a meeting of delegates, at which the young patriot had been 
present previous to one of his motions for parliamentary re- 
form, but could extract no answer from him except that he 
did not recollect. The Minister evidently quailed under the 
discipline of his former associate, and of the man whom in the 
House of Commons he had treated with such contempt. In- 
deed, thia was the most humiliating passage of his whole life 
—and the recollection of it must have been painful to him 
amidst all his subsequent triumphs over political foes.* 

Although Hardy’s jury had deliberated several hours, Horne 
Tooke was acquitted as soon as the Judge had concluded the 
summing up— when he gracefully returned thanks to the 
Bench and the jury for the fair trial which had ended so auspi- 
¢ciously, and above all for the noble exertions of his counsel, 
who had done such effectual service to public liberty. 

Still the Government was not satisfied, and a third prisoner, 
Thelwall, was put upon his trial. They would have had a 
better chance of conviction if they had begun with him, as 


® It is curious that efter the examination of Sheridan, Pitt volontarily de- 
clured that be did recollect meeting at the Duke of Richmond's, et which were 
prevent delegates fram different county meetings, and from several cities and 
towns As this moment be mst have wished that be hed been true to the | 
cause of Parliamentary Reform, instead of grasping supreme power in the” 
state. 
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he had taken a much more active port in the societies than 
either of the other two. The effort now was, to shorten the 
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case for the prosecution, and it ended early on the third day. 1.0. 1794, 


Erskine expressed some embarrassment at being so unex- 
pectedly called upon to enter on the defence, but he executed 
the task with his never-fuiling ability and energy.* I must 
content myself with giving one passage from it, in which he 
tried to take off the effect of most intemperate words against 
the Government imputed to the prisoner by a spy. After 
attacking the credibility of the witness, he thus proceeded :— 
Even if the very phrase had not been exaggerated, if the 
particular sentence had not been coloured or distorted, what 
allowance ought there not to be made for infirmity of temper, 
and the faults of the tongue, in a period of intense excite- 
ment. Let me ask, who would be safe, if every loose word, if 
every vague expression, uttered in the moment of inndver- 
tence or irritation, were to be admitted as sufficient evidence 
of a criminal purpose of the niost atrocious nature? In the 
judgment of God we should, indced, be rafe, becauso he 
knows the heart —he knows tho infirmitica with which he 
hath clothed us, and makes allowance for those errors which 
arise from the imperfect stute of our nature. From that 
perfect acquaintance which he possesses with our frame, ho 
is qualified to regard in their proper point of view the invo- 
luntary errors of the misguided mind, and the intemperate 
effusions of the honest heart. ‘With respect to these, in the 
words of beautiful moral writer, ‘the accusing angel, who 
flies up to Heaven's chancery, blushes as he gives them in, 
and the recording angel, as he writes them down, drops a tear 
upon the words and blots them out for ever.’ Who ia there 
that in the moment of levity or of passion has not adopted 
the language of profanencss, and even trified with the name 
ofthe God whom he adores? Who has not, in an unguarded 
hour, from a strong sense of abuse, or a quick resentment 


© Yt ia said that Thelwall was « very troublesome client, and frequently in- 
terfared indiscrectty in tha defence. At one time he was wo much dimatis 
that be wrote on a piece of paper, which be threw to Erskine, «I'l be hanged 
it I don't plead soy own cuss ;* upon which his counsel returoed for answer, 
© Youll be banged if you do,* 
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of public misconduct, inveighed against the Goverament to 
which he ia most firmly atteched? Who has not, under the 
impulse of peevishness and misapprehension, made use of 
harsh and unkind expressions, even with respect to his best 
and dearest relations —expressions which, if they were sup- 
posed to procced from the heart, would destroy all the affec~ 
tion and confidence of private life? If there is euch a man 
present eo uniformly correct in expression, so guarded from 
mistake, eo supcrior to passion, let him stand forth, let him 
claim all the praise due to a character so superior to the com- 
mon state of humanity. For myeelf, I will only say, Zam 
not the man.” —- The Jury found a verdict of Nor Guiurr. 

At Inet tho Attorney General said he should proceed no 
farther, and all the other prisoners were acquitted without 
any evidence being offered against them. 

Even Adolphus, the zealous advocate of all the measures 
of Mr. Pitt’s Administration which can be praised or excused, 
is obliged to say, “ Considering calmly these prosecutions, 
they appear in every point of view to have been unfortunate, 
not to say unwise. . . . . It wan desirable to frustrate the 
schemes of desperate innovators; but the British public, who 
had ever been accustomed to mect, to associate, to proclaim 
their political opinions and predilections, to devise means and 
to recommend measures for removal of their grievances, and 
improvement of their social condition, viewed with anxiety 
and alarm those measures which tended to plunge individuals 
into the dreadful gulf of high treason, when they had unin- 
tentionally, perhaps, exceeded the bounda which an exact 
knowledge of the lawa and a timid prudence would have 
preseribed.” * 

‘There were strong manifestations of the public gratitude for 
the services which Erskine had rendered in saving the country 
from the peril with which it had been threatened. On the 
last night of the trials his horees were taken from hie chariot, 
-- amidst bonfires and blazing flambeaux, he was drawn 
home by the huzzaing populace to his house in Serjeanta’ 
Inn, —and they obeyed his injunction, when, addressing them 

‘Val, vi. 73. 
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from a window, with Gibbs by his side, he eaid, —* Injured 


“innocence etill obtains protection from a British jury, and I 
‘am sure, in the honest effusiona of your hearts, you will retire 
in peace and bless God.”* The freedom of many corporations 
waa voted to him, and his portraits and busts were sold in 
thousands all over Great Britain. What was more gratifying, 
his speeches for the prisoners*were read and applauded by all 
men of taste, his political consequence was much enhanced 
with his party, and he had full revenge for tho rarcasms of’ 
Pitt. He now occupied a position as an advocate which no 
man before had reached, and which no man hereafter iv ever 
likely to reach at the English Bar. 

Itis delightful to find the eame individual a few woeks after 
thus writing to a friend: —“I am now very busy fying my 
Dboy’s kite, shooting with the bow and arrow, and talking to 
an old Scotch gardener ten hours 2-day, about the same 
things, which, taken altogether, are not of the value or im- 
portance of a Birmingham halfpenny, and wn vearvely up to 
the exertion of rending the daily papers, How much happier 
it would be for England and the world if tho King’s Mi- 
nisters were employed in = course « much more innocent 
than theirs, and so perfectly suitable to their capacities!” + 


* When he used to basst of thi oration, some of his friends sought to mor. 
tify him by aworting (1 know nut with what truth) that the patriots, sho tuok 
his horees frum his carviags, foryot to return them to him, 
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CHAPTER CLXXXL 


CORTIRUATION OF THT LIFE OF LORD ERFKINE TILL THE TRIAL 
OP TIADFIRLD FOR SHOOTING AT GEORGE Itt, 


Waren the victorious advocate again spoke in the House of 
Commons, his reception there was much more flattering than 
any he had previously experienced. The occasion was a motion 
for a repeal of the “Habeas Corpus Suspension Act," when 
he went through the history of the late State Trials, — con- 
tending that they proved “s conspiracy to alarm the country, 
and to deceive Parliament.” Having stated the opinion of the 
Judge against the objection that the prisoners were not privy 
to the plans of the olmoxious aocieties, he procecded:—“ The 
Judge said true: we forbore to urge it, because we knew 
that it was not tenable ground, though we were,finnly oon- 
‘vincod that the defence was invulnerable in point of law, not 
only by the statute but even by all the authorities; yet we 
did not expect that the jury would prefer our statement as 
advocates to the judgment of the Court, whether well or ill- 
founded; but we lookod to the great sheet-anchor of the 
cause—the gross falachood ond absurdity of the supposed 
conspiracy. On that we relied, and on that we prevailed.” 
Thus he concluded: ~“If the threat of invasion is carried 
into effoct, who is to defend the country? Who, but this in- 
sulted people, whom you calumniate? The people only can 
do it, and they will do it only as they foel an interest worth 
the exertion. Let the Chancellor of the Exchequer attend 
to the maxim happily expressed by the poet, and no less 
happily applied by hia great father to the case of alienated 
America: — 


+ Be to their virtues very kind, 

Be to their faulte a Little Blind ; 

‘Lat all their ways be mneonfio'd, 
‘And clap a podlock on their mind?** 


® 9) Parl, Hist 1087. 1177. 
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In 8 very violent specch which he made against the Se- 
ditions Meetings Bill, he resorted to an oath as in Lord 
George Gordon's case, but not with the same succes: “ If 
the Government resulve to rob the people of their rights, the 
people will be justified in resisting such glaring oppreasion. 
I will say again and again, that it is the right of the people 
to resiat a Government which exerciecs tyranny. It is cer- 
tainly bold to say that the people have a right to resist, and 
that they ought to rise: but there are some occasions which 
render the holdest language warrantable. ‘It the King's 
servants,’ said Lord Chatham, ‘ will not permit a constitutional 
question to be decided according to the forme and on the 
principles of the Constitution, it must then be decided in 
some other manner; and rather than it should be given up— 
rather than that the nation should surrender their birthright 
to a despotic Minister, I hope, my Lords, old us I an, I shall 
see the question brought to ixaue, and fairly tried between the 
people and the Government!’ Sanctioned by the sentiments 
of that venernble and illustrious man, I maintain that the 
people of England should defend their rights, if necemary, by 
the Inst extremity to which freemen can revort. For my 
own part, I shall never cease to struggle in support of liberty. 
In no situation will I desert the cause. 1 was born a free- 
man, and, BY Gun, I will never dic a slave!” * 

One of the best specches he ever delivered in Partiament 
wasagainst the bill for making “ a conspiracy to levy war” HIGH 
TREASON, — without any overt act which could be considered a 
levying of war, He here gives a moxt admirable exposition 
of the statute of Edward III., showing the wisdom of the 
distinction between “a conspiracy to levy war” and “a con- 
spiracy against the life of the Sovereign ;” — illustrating 
from English history the evils produced by departing from 
that statute and tyrannically creating the new tressons 
which had all been repealed in better times. I would ear- 
neatly implore statesmen to read and to ponder his arguments 
before proposing to repress crimes against the state by severer 

* 82 Parl. Hist. 310. 
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(SHAE, Denal laws, But happily, in the present generation, euch 





admonitions are little wanted, and I am delighted to think 


aa1798. that I can freely stand up for constitutional maxims without 


incurring any suspicion of reflecting on political opponents: 
whatever questions may still divide existing parties, I be- 
lieve that, from the improved spirit of the ege, we are all 
equally united in the conviction that the governors should 
respect the Constitution to makeit berespected by the governed. 
Of the pessionate declamation which Erskine mixed up with 
his reasoning the reader may furm an opinion from the fullow- 
ing specimen : — “ I have no right to ask a Royal audience, 
but I declare that I fecl a strong inclination to rush into the 
chet of my Sovereign, forgetful of the usual forms of deco- 
ruin, and to implore him upon my knees to withhold his assent 
from @ bill which goes to destroy his throno in the hearts of 
his subjects, and to invest him with the insignia of o tyrant. 
I cannot believe that his Mujesty, convinced as he must 
neceaearily be of the luyalty and attachment of his people, 
will ever give his approbation toa Jaw which, under the pre- 
text of providing for his safety, contains a grose and un- 
founded libel on the character of his subjects. When it 
pleased God to remove from the Sovereign the hand of 
affliction, what demonstrations of loyalty and affection ap- 
peared in the metropolis, a8 bis Majesty passed to St. Paul's 
to give thanks to Heaven for his deliverance! The nation 
appeared one great family rejoicing at the recovery of their 
common father, And notwithstanding all this tumult of 
congratulatory joy, notwithstanding that banquet of affection, 
on which it is the fortune of the present Monarch daily to 
regale, his Ministers would inspire him with jealousy and 
digtrust. An alarm is sounded throughout the kingdom, and 
spies and informers echo back the cry. Whence the framers 
of the Dill borrowed the enactment sgainst ‘ expressing, 
poblishing, uttering, or declaring any words or sentences to 
incite or stir up the people,’ I cannot conceive. After this, 
a sigh or s groan may be construed into treason. I have in 
vain searched for it in the history of former tyrannies, and I 
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oan only suppoee it to have been suggested by the description 
af the poet: — 


Collected every sound ; heard each complaint 
‘OF mastys'd virtue 5 tet a register 

Of sighy and groan, by cruelty extorted ; 

‘Noted the honest language of the heart ; 

‘Thea on the sicthns wreak’d bis murd'rous rage, 
For yielding to the feelings of theie nature.” 


* The annals of Brituin do not furnish an instance in which 
the statute of Edward IIL, the statutum benedictum, ox it is 
emphatically called, haa not accomplished all that law can 
gecomplish to protect the King and his Government ; but the 
present bill wantonly creates new and undefined treasona, 
disorganises the system of our jurisprudence, and by sanction. 
ing grievous and vexatious measures, will excite disaffection 
and engender discord.”* 

While this Lill was pending, a controversy arose in which, 


Tam sorry to say, Erskine and the Whig Opposition appeared 


to little advantage, — nay, to speak the whole truth, - - most 
inconsistently, growely and flagrantly vivlated the principles of 
free dixcussion which they had been ro loudly contending for. 
Mr. John Reeves, president of the “Society against Repub- 
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licans and Leveliers,”—-2 gentleman of some literary dis- [reeet 


tinction, — had published a somewhat ailly, but a very harm- 
less buok, entitled, “ Thouglits on the English Government,” 
in which was to be found this passage: “ The government of 
England is a monarchy ; the monarchy is the ancient stock 
from which have sprung those goodly branches of the legixla- 
ture, —the Lords and Commons, that at the eame time give 
ornament to the tree, and afford shelter to those who seek pro- 
tection under it. But these are still branches, and derive their 
origin and their nutriment from their common parent; they 
may be lopped off, and the tree is a tree still; — shorn indeed 
of its honoura, but not, like them, cast into the fire. The 
kingly government may go on in all its functions, without 
Lords or Commons; it has heretofore done so for years to- 


* $2 Parl, Hist. 470. 
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more.” I bluah while I relate that the defender of Stockdale, 
of Hardy, and of Horne Tooke, — while still meditating his 
purpose of rushing into the King’s presence, to implore, upon 
his bended knecs, that the royal assent should be withheld 
from a bill to fetter free inquiry into political subjects, zea~ 
lously und effectually supported a reaulution, that this book 
was “a breach of the privileges of the House of Commons, 
and that the Attorney iencral should be directed to prose- 
cute the author fur a libel,” — saying, “* What a glorious re- 
Fresentative of the people of England would that House 
appear to be, if they passed by the pamphlet which had been 
read to them that night, in which they were represented as a 
mere council for the Crown, and that in thie consisted their 
greatest utility, — that all the vigour they were euppused to 
have, ag an emanation from the people, was a merc chimera. 
If they voted that this was no libel, the public would see 
that they did so because it was in favour of the Crown 
against the rights of the people ; and he was quite sure, that if 
the Attorney General called for the verdict of a jury upon it, 
they will not require that time to deliberate upon it, which 
members opposite seemed to desire.” Mr, Pitt and his col- 
leagues very sensibly and laudably tried to keep the House 
out of the scrape into which they were rushing, and suc- 
ceeded so far as to have the matter referred to a Committee 
of Privileges: but after two reports from the Committee, the 
motion for a prosecution, being supported by Mr. Fox, Mr. 
Sheridan, and Mr. Grey, was carried, without a division. 
Accordingly, a criminal information was filed by the Attorney 
General, and brought to trial before Lord Kenyon — when 
the jury, taking a much juster view of the subject than had 
been anticipated by the champion of the liberty of the press, 
after an hour's deliberation returned this verdict: —~ “My 
Lord, we are of opinion that the pamphlet, which has been 
proved to have been -ritten by John Reeves, Esq,, is a very 
improper publication, — but we think his motives not such as 
are alleged in the information, and therefore we find him 
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Nor Guirry.”* So end all euch House of Commons’ pro- 
eecutions!!! I hope that, aa a punishment for this hallucina- 
tion, Erekine was present when Plumer, who waa counsel for 
the defence, spoke with much applaure, and that he heard 
the shouts of rejuicing with which the verdict was received. t 

‘Whether ashamed to show himself in the Henze of Com- 
mons, the fact ix, that the next time Erskine rose to take a 
part in debate, — notwithatanding all hia experience and all 
his euccess, he * broke down” soon after he began to address 
the House. The occarion was rather a formidable one. 
After the rupture of the negotintion for peace with the 
French republic, Pitt, in one of the most splendid orations 
he ever delivered, touk 2 comprehensive and masterly view 
of our foreign affairs, and moved an address to tho King 
recommending a vigorous pruscution of the war. The 
defeated prosecutor for libel immediately fullowed, with the 
intention of answering him, and moving an amendment ; but 
when he was observing that “France had formerly offered 
terms, the obtaining of which now would make the right 
honourable gentleman be worshipped as a (iod,” — he became 
confused, and after a pauec sat down. Fox iustantly ruahod 
in to the reacue, — thus beginning: “ Sorry, indeed, am 1 
on account of my honourable and learned friend, whose 
indisposition has suddenly compelled him to resume his seat; 
sorry for the sake of the House, whose information, from 
the train uf argument he had adopted, hes been thus un- 
pleasantly interrupted, and sorry for the cause which would 
have had such an advocate — sorry for the sake of England, 
which Ministers, by their imprudent councils and infatuated 
policy, scem determined to push to the last verge of ruin, — 
that I am thus so unexpectedly called upon to address the 
House. I feel it, however, incumbent on me to step for- 
ward, knowing that my opinion on the subject entirely 
coincides with that of my honourable and learned friend ~— 


© 90 Parl. Hist, 610, 690. 634. 680. 
+t Quivedo, the Spanish poet, says that the punishment of fiddlers in bell will 
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but lamenting that the arguments on this momentous question 
must considerably suffer from the want of that ability’ with 
which he would have enforced them.” He then went on eo 
ato make Erskine’s failure soon forgotten, and once more 
to divide the opinion of impartial judges whether the palm of 
oratory should be awarded to him or to his adversary.” 

For several years afterwards, Erskine very rarely spoke, 
or even attended the House. The policy which he con- 
demned was not only triumphant in Parliament, but was 
approved by the great bulk of the nation; and he seid that 
he saved himeelf for more auspicious times. He joined Fox 
and the other principal Whig leaders in their ill-judged 
ecectsion from Parliament. 

In this interval he published o pamphlet, entitled «A 
View of the Causes and Consequences of the present War 
with France,” which was eo popular, that it was said to have 
ran through thirty-ecven editions. However, I cannot say 
that it adds much to his permanent fame. It contains some 
forcible passages, but it deals in common-places, and the style 
incarelees. Having received eome gentle hints on this subject 
from his friend Dr. Parr, he replied: “I cannot say how 
much I thank you for remarking the negligence with which 
it cannot but be filled. I wonder it is not nonsense from 
beginning to end, for I wrote it amidst constant interruption, 
great part of it in open court, during the trial of canses, 
Fifteen thousand copies have been sold in England, besides 
editions printed at Dublin and Edinburgh, where the sale 
has been unusual,” The most amusing part of it is the 
history of the Prime Minister, as connected with parliamen- 
tary reform, which thus begins: “Towards the close of the 
American war, Mr. Pitt (a boy sluost) saw the corrupt con- 
dition of Parliament, from the defect of the representation of 
the people, with the eycs of a mature statesman: the eagle 
eyes of his father had seen it before him, and the thunder of 
his eloquence had made it tremble. Lord Chatham had de- 
tected and exposed the rank corruption of the Honse of 
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Commons, a8 the sole cause of that fatal quarrel, and left it 
as a legacy to his son to avenge and to correct them. The 
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youthful exertions of Mr. Pitt were worthy of the delegation. 4.» 1797, 


From my acquaintanes with him, both before and after his firet 
entrance into public life, I have no doubt of his perfect sin- 
cerity in the cause he then undertook; and the maturity of his 
judgment, even at that time, with which I was well acquainted, 
secures his conduct from tho rashness of unthinking youth.” 
He then traces him to hia fall from virtue, and the degradation 
he reached when he became the accuser of his old friends. 
Thie made Pitt very indignant, and he several times alluded 
to the pamphlet with bitter scorn. 

Erskine’s next appearance in the House, was in scoonding 
Mr. Grey’s annual motion for s reform in Parliament. He now, 
in a vory long speech, reiterated all his former arguments, 
and thus again ehowed his enmity to the Premier: “ The 
Tight honourable gentleman, uot contented with apostatising 
from the principles which he ance professed, has resisted 
them in a spirit and languago of the lofticet pride and arro- 
gance, In his humiliation and disgrace unfortunately this once 
mighty nation has also been humbled and diegraced. The cause 
of reform was to be, at all events, put down, and all who main« 
tained it were to be stigmatised, persecuted, and oppressed. 
Here is the clue to every measure of Government, from the 
hour of the right honourable gentleman's apostasy to the pre~ 
sent. But the insolence with which the hopeful changes of the 
vising world were denounced within these walls is an awful 
Jeseon to mankind. It has taught that there is an arm fighting 
againet the oppressors of freedom, stronger than any armof flesh, 
and that the great progressions of the world, in spite of the 
confederacies of power, and the conspiracies of corruption, 
move on with a steady pace, and arrive in the end at a happy 
and glorious consummation.” Pitt followed, but on this oc- 
casion his sarcasms were dulled by the sense of his own in- 
consistency, and he made but » feeble opposition to the 
motion, — objecting to the argument of imprescriptible right 
by which it had been supported, and relying upon the inflamed 
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ante state of the public mind, which rendered any constitutional 
“ change too perilous.* 





Feb. 8. 
1799, 


Reprobating the unfortunate rejection of the overtures of 
peace by Bonaparte when he became First Consul, Erskine 
made an excellent specch, and called forth a reply from Pitt, 
which, although in e bad causc, is one of the finest efforta of 
his genius. There was no other great battle between them 
before the time when Pitt, having seen the ruinous effects of 
his policy, for a time withdrew from office, that others might 
negotiate with the victorious General, to whom he had pre- 
soribed, as a condition of forgiveness, the restoration of the 
Bourbons. In the meanwhile Erskine spoke several times 
on miscellaneous subjects —in favour of the Bill for making 
adultery an indictable offence ¢, and the Bill for checking the 
institution of monastic societies in this country §; and against 
the Bill for preventing ordained clergymen from sitting in 
the House of Commons. |} On all these subjects he spoke 
very sensibly, without saying any thing very brilliant. 

We must now look back to what was passing in the 
Courts of Law, where his ascendency remained unimpaired. 
The Government having very properly brought to trial, for 
high treason, William Stone, a merchant of London, against 
whom there was strong evidence that he had “adhered to 
the King’s enemies,” by inviting an invasion from France, 
Exekine was his counsel, and conducted the defence with 
infinite tact and dexterity. There was here no ground to 
complain of any perversion of the law of treason, or of any 
attack on public liberty. In a very moderate tone, therefore, 
he confined himself to on examination of tho evidence, con- 
tending that it was all consistent with the prisoner's inno- 
cence, and observing, that “it was not enough for the Crown 
to raise #0 thick s cloud that the jury could not be sure 
which way to walk, but that a clear light must be shed upon 
the path leading to conviction, before they could venture to 
tread it.” After long deliberation, there was a verdict of 
Nor Gout. 1 
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His speech in defence of the Bishop of Bangor, delivered CHAP. 
at Shrewsbury, was corrected by him, and published under CHX*XI. 
his sanction; but the occasion did not offer an opportunity juy 96, 
for « display of his higher powers ss an advocate. The Right 17° 
Reverend Prelate, along with a body of his clergy, having cnumel or 
somewhat irregularly and violently broken into the office of the Buber 


the Registrar for the diocese, and ejected from it a Mr, and 





Grindley, who pretended to be the lawful Registrar, this ** 


gentleman indicted them all for a riot and asenult. The pro- 
secutor was @ very intemperate and wrong-headed person, but 
the law hardly justified the proceeding of the defendants, and 
their coansel was evidently under very considerable alarm. 
I must content myself with introducing the pieco of acting, 
to which he thought he was justified in resorting at the con- 
clusion of his address, 

Although he knew that he could not alter the facts hy 
enlling witnesses, and he had resolved that none ehould be 
called, he observed, “I am instructed, gentlemen, and, in- 
deed, pressed, by the anxiety of the Bishoy’s friends, to call 
many witnesses to show that he was by no menns disturbed 
with passion, as has been represented ; and that, so far from 
it, he even repressed those whose zeal for order, and whose 
affection for his person, prompted them to interfere, saying to 
them, ‘The law will interpose in duc season” I have wit- 
nesses, to a grent number, whom I am pressed to call before 
you, who would contradict Mr. Grindley in the most material 
parts of his testimony; but then I feel the advantage ho 
would derive from this unnecessary course; he would have 
an opportunity from it to deprive the Right Reverend Prelate 
of the testimony and protection of your approbation. He 
would say, no doubt, ‘Oh! I made out the case which vindi- 
cated my prosecution, though it was afterwards overturned 
by the testimony of persons in the Bishop's suite, and im- 
plicitly devoted to his service: I laid facts before a jury from 
which a conviction must have followed, and [am not answer- 
able for the false glosses by which his witnesses have perverted 
them.’ This would be the language of the procecutor ; and I 
am therefore extremely anxious that your verdict should 
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upon the facts as they nom stand before the Court; 


LXXXL 
CUXXXI- and thet you should repel with indignation « charge which is 
Tn 1790, defeated by the very evidence that has been given to support 





it. I cannot, besides, endure the humiliation of fighting with 
a ebadow, and the imprudence of giving importance to what I 
hold to be nothing, by putting anything in the scale against 
it,—a conduct which would amount to a confession that 
something had been proved which demanded an answer. How 
far those from whom my instructions come may think mo 
warranted in pursuing this course I do not know; but the 
decision of that question will not rest with either of us, if your 
good sense and consciences should, as I am persuaded they will, 
give an immediate and seasonable sanction to this conclusion of 
the trial.” 

He was in hopes that on this invitation the jury would at 
once have risen, and, without turning round to deliberate, 
have said it was unnecessary to procced farther, and pro- 
nounced s verdict of Nor Gurury ; — but they all kept their 
seata, and maintained a deep ailence. Thereupon, consider- 
ably disconcerted, he pretended to consult a few minutes 
with Mr. Plumer, Mr. Leycester, and Mr. Milles, who 
were connsel slong with him for the defendants, and with the 
attorney who instructed them, — and then, with an assumed 
air of satisfaction, said, “he was happy to inform the court 
that his advice was followed, and he should give no evidence.” 

Mr. Justice Heath summed up for a conviction, and 
said to the jury, “ Considering that all individuals are to be 
tried by the law of the land, notwithstanding their high 
station and the character they may heretofore have main- 
tained, if you believe the prosecutor's witnesses, and think 
that s case has been made out against the defendants, it will 
be your daty to find them guilty ; but if you have any rea- 
sonable doubt whether they are guilty or not, you will acquit 
them.” The jury, from a laudable reluctance to send an aged 
prelate, venerated for his piety and good works, and 2 num- 
ber of respectable clergymen of the Church of England, who 


* This Judge was supposed genevally rather to lean against Erskine. be used 
‘to say, “1 am always on my guard egainst there 300 guines gentry.” 
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had been actuated by a desire of supporting their Diocesan, 
to stand om the floor of the King’s Bench as malcfactors, 
there to receive eentence of fine and imprisonment, had 
sufficient doubte to induce them to pronounce a verdict of 
acquittal, and Erskine, after having been some time in a 
state of painful suspense, —as usual, returned to London 
victorious. * 

We are next to sce him in a new capacity — conducting a 
prosecution for a blasphemous libel Paine's “ Age of Rea- 
80n,” a most scurrilous and insulting attack on the Christian 
religion, had lately appeared — which rendered the author 
and publisher liable to severe punishment, leaving only one 
question for consideration,—whether more mischief was likely 
to arise to the community from the wider circulation tho 
infamous publication might obtain hy the notoriety of « 
public trinl, or from allowing it to pass with entire impu- 
nity? The Government aletained from proaccuting, but 
“ The Society for the Suppression of Viec and Immorality ” 
preferred an indictment against a bookseller of the name of 
‘Williams, at whose shop it was vold, and retained Erokine 
for their counsel as prosecutors. I shall give a few extracts 
from his beautiful address to the jury : — “ For my own part, 
gentlemen, I have been ever deeply devoted to the truths of 
Christianity ; and my firm belief in the Holy (iospel is by no 
means owing to the prejudices of education (though 2 was 
religiously educated ly the best of parents), Lut has aren 
from the fullest and most continued reflections of my riper 
years and understanding. It forms at this moment the great 
consolation of a life which ax a shadow passes away; and 
without it I should consider my long course of health and 
prosperity (too long, perhaps, and too uninterrupted to be 
good for any man) only as the dust which the wind scatters, 
and rather as n snare than as 8 blessing.” Having read and 
commented on some of the most obnoxious parts of the bouk, 
he continued: “In running the mind over the long list of 
sincere and devout Christians, I cannot help lamenting that 
Newton had not lived to this day to bave had the darks 
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CHAP. ness of his understanding illuminated by this new flood of 
SEXEXI: Hight, But the subject is too awful for irony. I will apesk 
a.n177, Plainly and directly. Newton was a Christian !— Newton, 


whose mind burst forth from the fetters fastened by nature 
upon our finite conceptions! — Newton, who carried the line 
and rule to the uttermost harriers of creation, and explained 
the principles by which all created matter exists and is held 
together!” In a similar strain he appealed to the testimony 
of Boylo, Locke, and Hale, and then introduced a still 
greater name; “ But it is eaid by the author that the Chrie- 
tian’s fablo is but the tale of the more ancient superstitions of 
the world, and may be easily detected by a» proper under- 
standing of the mythologics of the Heathens. Did Milton 
understand these mythologics? Was mz less versed than 
Mr. Paine in the superstitions of the world? No! they were 
the subjects of his immortal song, and he poured them forth 
from tho stores of a momory rich with all that man ever 
knew, and laid them in their order as the illuetration of real 
and exalted faith— tho unquestionable source of that fer 
vid genius which has cast a shade on the other works of 
man :— 
* He pawd the flaming bounds of place and time, 
‘The living throne, the sapphire blase, 
‘Wharw angels tremble while they gaze. 


He saw — but, blasted with excess of light, 
Closed his eyes in endless night.’ 


“ But it was the light of the body only which was extin- 
guished. The celestial light ehone inward, and enabled him 
to ‘ justify the ways of God to man.’”—He does not conclude 
without a tribute to the benefits of free and enlightened dis- 
cussion : —-“ I do not dread the reasonings of Deists against 
the existence of Christianity itself, because as was said by its 
divine author, ‘if it be of God, it will stand.’ — An intellectual 
‘book, however erroneous, addressed to the intellectual world, 
upon so profound and complicated s subject, can never work 
the mischief which this indictment is calculated to repress. 
Sach works will only incite the minds of men, cultivated by 
study, to a closer investigation of 9 subject well worthy of 
their deepest and continued contemplation. The changes 
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produced by such reciprocations of lights and intelligences 
are certain in their progression, and make their way im- 
perceptibly by the final and irresistible power of truth. If 
Christianity be founded in falschond, let us become Deists in 
this manner, and I am contented. But this buok has no 
auch object, and no such capacity: it presents no arguments 
to the wise and the educated; on the contrary, it treats the 
faith and opinions held sacred hy the British peuple, with 
seoffing and ribaldry, and tends to make the thoughtless 
multitude view with contempt the obligations of law and tho 
precepts of morality.” 

A Mr. Stewart Kid, counsel for the defendant, having, 
without the nuthority of his client, delivered a most indecent 
aidreas to the jury, defending the sentiments and the language 
of “ The Age of Reason,” Erskine, in reply, entered at con- 
siderable length intu the evidences of the Christian religion. 
He asked, “ Is there 2 person of the least knowledge who 
suffers himeclf 10 doubt that in the most comprebensive mean- 
ingof Scripture, the prophecy of its universal reecption is fast 
falfilling, and certainly must be fulfilled? For my own part, 
gentlemen of the jury, I have nv difficulty in saying to you, 
not as counsel in this cause, buf speaking, upon my honour, for 
myself, (and I claim to be considered as un equal authority, 
at least, to Mr, Paine, on the evidence which ought to establish 
any truth,) that the universal dispersion of the Jews through- 
out the world, their unexampled sufferings, and their in- 
variably distinguished characteristics. when compared with 
the histories of all other nations, and with the most ancient 
predictions of their own lawgivers and prophets concerning 
them, would be amply sufficient to support the truths of the 
Christian religion, if every other record and testimony on 
which they stand bad irrecoverably perished.” * 


Erskine’ declaration was soon after referred to from the pulpit by a right 
reverend prelate: “Ia our ows ti nes, more particularly, a man of distinguished 
talents and acknowledged eminence in bis profession, and in the cotstant habit 
of weighing, sifting, and serutinising evidence with the minutest accursey in 
courte of justice, has publicly declared that be considered this prophecy, if there 
were nothing else to tupport Christianity, as absolutely irresistible.” — Lectures by 
Porteus, Bithop of Landon, vol. it. 319. 10th edit. 

In a letter from Erskiue, now lying befure me, ia reference to this prosecu- 
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The jury instantly found a verdict of Gurtrr. 

In the ensuing term, Erskine moved for judgment, and the 
defendant was committed to geol, while the Judges considered 
what sentence they should pronounce. In the mean time, 
the learned counscl aaw reason to decline being longer con- 
cerned for the “ Society,” and returned their retaimer. A 
etatement of the circumstanecs which induced him to adopt 
this unusual step, he communicated many years afterwards in 
an interesting letter to the Editor of the “ Stato Triala: ”— 
* Having convicted Williams, as will appear by your report 
of his trial, and before he had notice to attend the Court to 
reecive judgment, I happened to pass one day through the 
Old Turnstile, from Holborn, in my way to Lincoln's Inn 
Ficlda, when in the narrowest part of it I felt something 
pulling me by the cont: on turning round, J saw s woman 
at my fect bathed in tears, and emaciated with diecnse and 
sorrow, who continued almost to drag me into » miserable 
hovel in the passage, where I found she was attending upon 
two or three unhappy children in the confluent small-pox, 
and in the same apartment, not above ten or twelve feet 
square, the wretched man whom I had convicted was sewing 
up little religious tracts, which had been his principal em- 
ployment in his trade; and I was fully convinced that his 
poverty, and not his will, had led to the publication of this 
infamous book, as, without any kind of stipulation for mercy 
on my part, he voluntarily and cagerly engaged to find out 
all the copies in circulation, and to bring them to me to be 
destroyed. I was most deeply affected with what I had seen; 


universally popular, the cause in which they had succeeded, I 
‘wrote my opinion to that effect, observing (if I well re- 
member), that mercy being the grand characteristic of the 
phen, surrerehertet monihertth 
ety, nod ereulated Yo © tery wide Sie eheh ge ete re 
matisfaction; as I would rather that all my other speeches were committed to the 
ied in ohlivion, than that a alngle page of it 
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Christian religion, which had been defameil aod insulted, it 
wight be here exercised not only safely, but more usefully 
to the objects of the prosecution, than by the most severe 
judgment, which must be attended with the ruin of this help- 
less family. My advice was most respectfully reecived by 
the Society, and I have no doubt honestly rejected, because 
that most excellent prelate Bishop Porteus, and many other 
honourable persons, concurred in rejecting it; but I had «till 
a duty of my own to perform, considering myeclf not us 
counsel for the Society, but for the Crown. If I had been 
engaged for all or any of the individuals composing it, pro- 
secuting by indictment for any personal injury punivhable by 
indictment, and had convicted a defendant, I must have im- 
plicitly followed my instructions, however inconsistent with 
my own ideas of humanity or moderation; because cvery 
man who is injured has a clear right to demand the highest 
penalty which the law will inflict ; but in the present instance 
I was only responsible to the Crown for my conduct. Such 
a voluntary Society, however re~pectable or useful, having 
received no injury, cuuld not erect itself into a custos morum, 
and claim a right to dictate to counsel who had consented to 
be employed on the part of the King for the ends of justice 
only, Whether I was right or wrong, I will not undertake 
to say, but I am moat decidedly of opinion that, if my advice 
had been followed, and the repentant publisher had been 
made the willing instrument of stigmatising and suppressing 
what he had published, Painc’s Age of Heason would never 
again have been printed in England.” The defendant was 
sentenced to a year’s imprisonment, with hard labour, in the 
House of Correction fer the County of Middlesex,* 

It has often been remarked, that men most accustomed to 
gy before the public, when examined in a court of justice 
flake the worst witnesses. Garrick being called to explain 
what is “a free benefit,” nothing could be got out of him 
except that “a free benefit is a free benefit.” Erskine now 
exemplified the same remark by talking too much. Arthur 
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SGHAt, O'Connor being tried for high treason, on a charge which 
. afterwards turned out to be perfectly well founded, although 
a».19ee, the Crown could not produce sufficient evidence against 
him, the whole body of the opposition, from whom he had 
concealed his traitorous correspondence with France, came 
forward to give him a character for loyalty. Erekine’s 
evidenco will be amusing—at least to my professional 
readers, who remember the rules by which he ought to have 
been bound.—Q. “You know Mr. O’Connor?”—<A. “I 
do.” —Q. How long have you known him ?”— A. “I have 
known him between two and three years, and I live a great 
deal with those with whom Mr. O'Connor lives much when 
he is in this country. Mr. O'Connor's friends in this country 
are principally those persons who aro my friends. [The 
Attorney General interposing.] I do not stand here to 
argue the admissibility of evidence; and you may depend 
upon it I shall strictly adhere to giving answers to questions. 
Mr, O'Connor has principally lived with persons of high rank 
in the public world — Mr. Fox, Mr. Grey, Mr, Sheridan — 
all that class of gentlemen with whom I have acted in Par- 
liament. I know Mr, O'Connor's character os well as I can 
be sequainted with the character of any gentleman who lives 
principally in another country, but whom I have eecn fre- 
quently here.”—Q. “ Shall I beg the favour of you to state 
what that character is?”—4. “In my opinion, the best 
character that any man can possibly possess. I have a 
sincere regard and cateem for Mr. O’Connor, founded upon 
my opinion and belief that he is a man of the strictest honour 
and integrity —a man not only capable of making, but who 
has made, great sucrifices to what he thinks right. If there 
be any more prominent feature in his character than another, 
as far as I am acquainted with it,—and I am much ac- 
quainted with it, — it is a noble-mindedness and « bigh spirit 
of honour; and I therefore feel myself not only entitled, but 
bound upon my oath, to say, in the face of God and my 
country, 6 British gentleman, which is the best thing any 
man can be, that he is incapable in my judgment of acting 
with treachery or duplicity to any man, but most of all to 
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those for whom he professes friendship and regard; and I 
do know positively, of my own knowledge, that he has been 
in the constant course of professing, not only regard, but 
admiration and enthusiasm, for the pereons whose name« 
mentioned.” — @. “Did you ever observe any difference, 
either upon public or private subjects, between himeclf and 
you?”.—4. “Recollecting the station I hold in the law, 1 
should he little desiruus to urge upon the Court any thing 
that could be at all questionable in point of evidence ; other- 
wise I could, if the Court thought it right, state many 
instances of his persevering in the same opinions and in the 
same regards; this I may say generally, that upon my vath 
T never had any reason to think that Mr. O'Connor's prin- 
ciples and opinions differed from my own.” ‘The Attorney 
General having again objected, the witness continued: — “1 
am obliged to Mr. Attorney General, but I do naeure the 
Court that I might have been in another situation, where 
those objections could not have been made; I might kave 
been defending Mr. O'Connor as une of his counsel, but T 
felt my situation a3 a witness, +0 that Ldeclined.”* There in 
eaid to have been much tittering in Court excited by this 
egotistical garrulity. 

Shortly afterwards, Erskine, again in his proper sphere as 
an advocate, was beheld with universal respect and admira- 
tion, Arthur O'Connor, having been seyuitted by the jury 
at Maidstone, where he was tried, — conscious of the fresh 
charges which might be brought against him, — wished to 
leave the Court ar soon as the verdict was pronounced ;—but 
a new warrant had been issucd to arrest him,— which the 
officer now attempted to execute. A scuffle took place, in 
Court, between those who wished to seize him and those 
who favoured his escape. The (iovernment, rather vin- 
dictively, alleged, that in the latter class were Sackcville 
Earl of Thanet, a great Whig nobleman, and Mr. Cutler 
Fergusson, s young barrister of fine talents and high honour, 
afterwards Advocate General at Calcutta, and Judge Ad- 
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CHAP, vocate to Queen Victoria, with several others of inferior 
CLEXKXI. note, —and included them all in a prosecution for a conspi- 
apa gg, Tuey to rescue Mr. O'Connor from the custody of the sheriff 


of Kent. The casc was tried at the King’s Bench bar, 
before Lord Kenyon and his brethren. 

Erskine, ou this occasion, os counscl for the defendants, 
displayed consummate ability in commenting upon the evi- 
dence, and was most successful in showing that no sufficient 
case was made for the Crown by Mr. Justice Heath and the 
respectable witnesses who were called, and that the Bow-street 
officers, who themaclyes had wantonly begun the riot, were 
not to be believed. His speech is the best specimen I know 
of this most difficult and important species of eloquence, 
upon which the fortune, the life, and the fame of our fellow~ 
citizens frequently depend; but it can only be relished in 
a critical perusal of the whole trial. Drawing to the con- 
clusion, he said: “The noble and learned lord who presides 
here to-day, where the proofs haye been much stronger, has 
deen in the habit of saying to jurics, * This is not a case for 
conviction; the defendant may be guilty, but there is not a 
sufficient preponderance in the evidence to pronounce o penal 
judgment.’ These are the maxims, gentlemen, which have 
given to British courts of justice their value in the country 
and with mankind. These are the maxims which have placed 
guard around them in the opinions and affections of the 
people. I admit that this consideration deeply enhances the 
guilt of him who would disturb the administration of such an 
admirable jurisprudence. But if the Courts of England are 
80 popular and estimable — if they have been through ages 
after ages the source of public glory and private happiness— 
why is this trial to furnish an exception? For myself, I con 
only say, that I wish to do my duty, and nothing beyond it. 
Govern us who will, I desire only to see my country pros- 
perous, the laws faithfully administered, and the people living 
under them happy and contented. Let England be secure, 
and no ambition of mine shall ever disturb her. I should 
rather say, if I were once disengaged from the duties which 


bind me to my profession, — 


LIFE OF LORD ERSEINE. 


* Oh fur 2 lodge in some vast wildernew, 
Sorina ai, 
OF unsuccessful and successful war, 
‘Might never reach me more I'” 

There can be little doubt that there would have been an 
soquittal, if Mr. Sheridan had not, unfortunately. been called 
to give evidence for the defendants, and presented to the 
world another instance of the difference between a great 
orator and s good witness. Qn crow-cxamination by Mr. Law, 
he was asked this question, “ Whether. from the conduct of 
the defendants, as it fell under your observation, you do not 
believe they meant to favour the escape of Mr. O'Connor?” 
Now, he was not asked, and could not lawfully have been 
asked, his belicf as to their secret wishes — and he was only 
to give an opinion upon their conduct ng it fell under hia 
observation. But he chose to say, “ My belief’ ix, that they 
wished him to cacape; but frm any thing T eaw of their 
conduct upon that occasion, I sun not justified in saying 20 5” 
and though he swore positively, on re-examination, that “he 
did not believe they took any part in rescuing Mr. O'Connor,” 
the jury, never petting over his declaration as to their wishes, 
found them all guilty, 

Mr. Fergusson, in addressing the Court when he was brought 
up to receive sentence, declined to dwell upon the nature of 
the charge, the proofs by which it wax eupported, or his own 
peculiar situation, saying, — “I cannot so soon have forgotten 
the manner in which these topics were urged in your Lord- 
ehipe’ presence in the course of that defence which wos mado 
for me by the most zealous of friends, the must able and 
eloquent of men;” and he thus concluded a Preface to a 
report of the trial which he published :— “ Of his defence let 
those who heard it judge. It iz sufficient to eny—and more 
cannot be said — that it equalled any of those former cxertions 
by which he has for ever shut out all higher praise, I have 
long enjoyed a portion, perhaps beyond my merite, of his 
countenance and friendship. It had ever becn my study to 
seek the spprobation of a man whom for the mild and amiuble 
features of bis private character I esteem and love— whom 
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for the noble and manly features which mark his publio 
conduct I admire and venerate—whom the force of genius 
and eloquence has raised to a height in his profession where 
he excites no cnvy, and whose whole life—a life not untried 
on the slippery stage of politics—nor unexposed to the al- 
Tnrements of corrupt ambition, —has been a life of honour, in- 
tegrity, and independence. During a period of twenty years 
he has fought every arduous contest in which the rights of 
his countrymen and the cause of gencrai liberty have been 
involved. So many and splendid have been the triumphs of 
his cloquence that they have left him no further honours to 
attain: — 





Nil jam, Theodore, relictum 
Quo virtuy, animo erewat, vel splendor honore, 
Calmen utrumque tencs”'——~ * 


From a doubtful case, I have to go to one that was 
clearly most discreditable both to the Judge and jury who 
decided upon it, although they were solenmly warned of their 
duty by the great advocate whose eplendid carcer we are fol- 
lowing, The throne of Russin was now filled by that mad- 
man, Poul, who, among other froaks, bad lately published, 
in the most wanton manner, an edict prohibiting the export- 
ation of timber, deals, and other naval stores, whereby the 
commerce of this country was greatly crippled, and a severe 
injury was inflicted on his own subjects. The following 
paragraph on the subject, which had previously appeared in 
aoveral other journals, was copied in the Commercial Intelli- 
gence of the “ Courier,” a newspaper then in strong opposition 
to the Government. “The Emperor of Russia is rendering 
himself obnoxious to his aubjecta by various acts of tyranny, 
and ridiculous in the eyes of Europe by his inconsistency ; 
he has now passed an edict prohibiting the exportation of 


* 97:8, Tr. 821-986. Erhine's Speeches, vol. iv. 189—41]. Tha Court 
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timber, deals, &c. In consequence of this ill-timed law, 
upwards of 100 eail of vessel are likely to return to this 
kingdom without freights.” For this the Attorney General 
filed a criminal information against the proprietor, printer, 
and publisher of the Courier. In vain did Erskine point out 
that as the facts stated in the paragraph were allowed to be 
true, the commentary upon them was justifinble, and that 
there was here no malicious defanintion of « foreign govern- 
ment, but only a wieh to point cut the wrongs of Britich 
subjects. However, Lord Kenyon, snecring at the late 
Libel Act, said, “1 am bound by my oath to declare my own 
opinion, and I should forget my duty if I were not tu say to 
you that it isa gross libel.” * The jury found tho defendants 
guilty, and they were sentenced to fine and imprisonment.t 
In the present Memoir I have only one other case of libel 
to mention, and this likewise should make us gratefully to 
rejoice that we live in better times. Mr. Cuthell, one of the 
most respectable hooksellers in London, dealt almost exclu- 
sively in classical works, and had ymblished the philological 
writingy of the Rev. Gilbert Wakefielt, That cminent 
scholar, being the author of n political pamphlet in answer to 
one hy the Bishop of Llandaff, employed Mr. Johneon, of 
St. Paul’s Church Yard, to publish it, hut some cupies were 
sent to Mr. Cuthel!'s shop, and his servant, withont authority, 
sold a few of them, As soon us Mr. Cuthell was aware of 
the nature of the publication, he stopped the pale of it. 
‘Nevertheless, im addition to criminal informations against the 
author and the publishcr, a criminal information was filed 
against Mr. Cuthell,—— which came on for trial at Guildhall, 
before Lord Kenyon. The pamphlet was such as would not 


* Mr. Fos's Act only requires the Judges to give their opinion on matter of 
Jaw ia libel cases, os in other case. But did any Judge ever say, * Gentlemen, 
Tam of opinion that this is « wilful, malicious, and atrocious murder?” For a 
eonsiderable time after the Act pasted agninst the unanimous opposition of the 
Judges, they almost all spitefully followed this course. I myself heard one 
Judge my, “As the legisisture requires me to give my own opinion in the 
| siren erry roan ‘that this is a disboleally strocious libel" Lard 

Dow puts the Just construction on the Act, by leaving the question to 
the ur, and fling them that =f eo and ao be the tendency and intention of the 
paper, it isa libel —aliter non," 
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CHAP now be noticed by the Attorney General, — consisting chiefly 
CLEXXI. of strong charges of misconduct against the existing Admi- 
an tves, Uistration, with an exaggerated picture of the deplorable 


condition to which the country was reduced. But Erskine, 
as counsel for the defendant, declined entering into the ques- 
tion of libel or no libel,—contending, by the following un- 
answerable arguments, that the defendant was not criminally 
responsible, having been ignorant of the contents of the 
pamphlet, and the publication having been without his au- 
thority: “In the case of a civil action — throughout the 
answerable for the ncts of his servant or agent; and accident 
or neglect can therefore be no answer to a plaintiff complain- 
ing of consequential wrong. If the driver of s public car- 
Tiage, by gross negligence, overturns the passengers on the 
roud while the proprictor is asleep in his bed at a hpndred 
milcs distance, the proprietor must unquestionably pay the 
damages to the last farthing. Tho servant may be liable to 
indictment, and to suffer on infamous judgment; could the 
master also become the object of such a prosecution? CER- 
taINLY xoT! In the same manner, partners in trade are 
civilly answerable for bills drawn by one another, or by their 
agents under procuration, though fraudulently and in abuse 
of their trast; but if one partner commits » fraud by forgery, 
or fictitious indorsements, 80 a8 to subject himself to death 
or other punishment by indictment, could the other partners 
be indicted ? To answer such a question here would be folly ; 
because it not only answers itself in the negative, but exposes 
to soorn every argument which would confound indictments 
with civil actions Why, then, is printing and publishing 
to be an exception to every other human act? Why is aman 
to be answerable criminaliter for the act of his servant in thie 
case more than in all others? As far, indeed, as damages 
go, the principle is intelligible and universal; but as it esta- 
blishes a crime, and inflicts 2 punishment, it is shocking to 
humanity, and insulting to common sense. Tho Court of 
King’s Bench, since I have been at the bar, (very long, I 
admit, before the noble Lord presided in it, but under the 


LIPE OF LORD ERSKINE. 


sdministration of a traly great Judge.) pronounced the in- 
famous judgment of tho pillory on a most respectable pro- 
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prietor of s newspaper, for a libel on the Russian Ambaz- .. i799, 


aador, copied, too, out of another paper, but which 1 myself 
showed to the Court, by the affidavit of his physician, ap- 
peared in the first as well as in the second paper whilst the 
dofendant was on his sick-bed in the country, delirious in a 
fever. I believe that affidavit is still on the files of the Court. 
I have thought of it often-—1 have dreamed of it, and 
started from my sleep — sunk back to sleep — and started 
from it again. The painful recollection of it I shall die with, 
How is this to be vindicated? — trom the supposed necessity 
of the case. An indictment for a libel is, therefore, consi- 
dered to be an anomaly in the law. /¢t was held av undoubt- 
edly ; but the exposition of that error lies before nie ;—the 
Libel Act lies befure me, which expressly and in terms di- 
rects that the trial of a libel shali be conducted dike every 
other trial for every other crime; and that the jury shall 
decide, not upon the mere fact of printing and publishing, but 
pon the whole matter put in issur, i, c. the publication of the 
Jibel WITT THE INTENTION CHARGED BY THE INDICTMENT. 
This is the rule by the Libel Act, and you, the jury, as 
well as the Court, are bound hy it.” 

Lord Kenyon, however, acting on former precedents, and 
saying that the passing of the Libel Bill was “a race for po~ 
pularity between two secmiugly contending parties, who then 
chose to run amicably together,” the defendant was found 
geilty.—The case was eo revolting that after a short impri- 
eonment he was discharged on paying a fine of thirty 
marks,* * 

© 97 St. Tr. 641-680. Erskine’s Speeches, vol. v. 213-946. There hed 
tbeen one case (the King aguimt the Rev. Bate Dudley, proprictor of the Morn~ 
ing Post) in which Erskine, baving William Pitt for bis junior, had obtained 
an acquittal under similar circumstances against the summing up of Lord 
‘Manifield. Unfortunately there is no report of thie trial eatant.—The gries- 
ance is at last effectually redressed by “Lord Campbell's Libel Bill,” Shick 
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CHAPTER CLXXXIL 


CONTINUATION OF THE LIFE OF LORD ERSEINE TILL HI6 VISIT 
TO PARIG DURING THE PEACE OF AMIENS. 


I come to Erskine’s last, and perhaps his greatest, display of 
genius in defending a party prosecuted by the Crown—his 
speech as counsel for James [adfield indicted for shooting at 
King George IIL in Drury Lanc Theatre, It is now, and 
will ever be, studied by medical men for its philosophic views 
of mental disease, —by lawyers for its admirable distinctions as 
to the degree of alicnation of mind which will exempt from 
ponal responsibility, — by logicians for its severe and connected. 
reasoning, —and by all lovers of genuine eloquence for its 
touching appeals to human feeling. A few detached extracts 
can only excite a desire to peruse the whole composition, the 
different parts of which will be found beautifully to illustrate 
and to give force to each other. It should be remembered 
that a strong impression had been made by the case for the 
prosecution, and that the Judges, the jury, and all present 
viewed with just horror the attempt proved to have been 
made by an assassin upon the life of a beloved Sovereign. 
Thus Erskine began, in a subdued and solemn tone, to win the 
sympathies of his hearers, and to prepare them for the dis- 
cussion of the awfal and mysterious question arising from the 
distinction between the insanity of passion, unaccompanied by 
delusion, and that total derangement of the intellectual fa- 
culties which ought to exempt from punishment acta the most 
atrocious: —-‘* The scene which we are engaged in, and the 
duty which I am not merely privileged but appointed by the 
authority of the Court to perform, exhibits to the whole ci- 
vilised world perpetual monument of our national justice. 
The transaction, indeed, in every part of it, as it stands re- 
corded in the evidence already before us, places our country 
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and its government and its inhabitanta upon the highest 
pinnacle of human elevation. It appears that upon the 
15th of May last, His Majesty, after a reign of forty years, 
not merely in sovercign power, but spontancously in the very 
hearta of his people, was openly shot at (or to all appearance 
shot at) in a public theatre in the centre of his capital, and 
amidst tho loyal plaudits of his subjects; YET NOT A J1AIR OF 
THE HEAD OF THE &CPPOKED ASSASSIN WAS TOUCHED. 
In this unparalleled scene of calm forbearance, the King him- 
self, though he stood first in pervonal interest and feeling, as 
well as in command, was a singular and fortunate example. 
The least appearance of emotion on the part of that august 
personage, must unavoidably have produced a scene quite 
different and far lex~ honourable than the Court is now wit- 
neasing: but his Majesty remained unmoved, and the person 
apparently offending was only secured, without injury or 
reproach, for the business of this day.” After the advocate 
had gracefully insinuated himeclf into the favour of the jury, 
by an appeal to their loyal sympathies, he comes to discuss the 
question on which their verdict waa to depend: ‘Tt in agreed 
by all jurists, and is established by the law of this and every 
other country, that it ix the reason of man which makes him 
acovuntable for his actions, and that the deprivation of reason 
acquits him uf crime. This principle is indisputable; yet 20 
fearfully and wonderfully are we made,-—vo infinitely subtle ia 
the epiritual part of our being, —vo difficult ix it to trace with 
acourncy the effect of diseased intellect upon human action, 
that I may appeal to all who hear me, whether there are 
any causes more difficult, or which indeed xo often confound 
the learning of the Judges themselves, as when insanity, or 
the effects and consequences of insanity, becume the subjects 
of legal consideration and judgment? Your province, to-day, 
will be to decide whether the prisoner, when he did the act, 
was under the uncvatrollable dominion of insanity, and was 
impelled to it by a morbid delusion, or whether it wae the 
act of a man who, though occasionally mad, or even at the 
time not perfectly collected, was yet not actuated by the 
disease, but by the suggestion of s wicked and malignant dis- 
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GHAF. position. It is true, indeed, that in eome, perhaps in many 





cases, the human mind is stormed in its citadel, and laid 


a.m 1900, prostrate under the stroke of frenzy ; these unhappy sufferers, 


however, are not so much considered by physicians as 
Maniacs, as in a state of delirium from fever. There, indeed, 
all the idens arc overwhelmed, for reason is not merely dis- 
turbed, but driven from her seat. Such unhappy patients 
are unconscious, therefore, except at short intervals, even of 
external objects, or at Ieast arc wholly incapable of under- 
standing their relations. Such persons, and such persons 
alone (except idiots), are wholly deprived of their under 
standings, in the Attorncy (ieneral’s sense of that expression. 
Bat these cascs are not only extremely rare, but can never 
become tho subjects of judicial difficulty. There can be but 
ono judgment concerning them. In other cases Reason is not 
driven from her seat, but Distraction sits down upon it along 
with her, holds her trembling upon it, and frightens her from 
her propricty. Such paticnts are victims to delusions of the 
most alarming description, which so overpower the faculties, 
and usurp 0 firmly tho power of realitica, as not to be dis- 
lodged and shnken by the organs of perception and sense: 
in such cases the images frequently vary, but in the same 
subjects are generally of the same terrific character. De- 
lusion, therefore, where there is no frenzy or raving mad- 
ness, is the true character of insanity ; and where it cannot be 
predicated on a man standing for life or death for a crime, 
he ought not, in my opinion, to be acquitted; and if courts 
of law were to bo governod by any other principle, every 
departure from sober rational conduct would be an emanci- 
pation from criminal justice. I shall place my claim to your 
verdict upon no such dangerous foundation. I must convince 
you not only that the unhappy prisoner wne a lunatic within my 
own definition of lunacy, but that the act in question was the 
IMMEDIATE UNQUALIFIED OFFSPRING OF THE DISEASE.”* 
* When I quoted this last sentence on the trial of Oxford for shooting at 
Queen Victoria, Lord Denman said, “he thought the criterion here 
‘was rather too unfavourable to the party accused, and that Erskine, on oo 


casiog, felt himvelf safo in extending ctimical responsibility a0 fer, knowing thet 
he could prove a clear cave of positive delusion as a defence far his client.” 
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Having at considerable length, and with never-failing epirit 
and distinctness, propounded and illustrated his doctrine, he 
proceeded to give a most interesting narrative of the life of 
his uuhsppy client, who had served abroad as a soldier, —-who 
was brave and orderly, —who had received in battle a wound 
which Jaid hia head open to the brain, who had ever after 
been subject to fits of insanity, for which he had been in 
confinement, who had recently taken up the notion that his 
immediate death by vicleuce, if he did not commit suicide, 
would produce some great benefit to mankind,— and who, 
although he was loyally attached to the King and the whole 
royal family, had formed the resolution to fire at his Majesty 
from the pit of the theatre, eo that he might be sure to be 
apprehended and executed for high treason. The evidence 
of the Duke of York had made a very deep impression on 
the jury, as he sid, “I saw the prisoner in a room at Drury 
Lane immediately after hix apprehension; the moment [ 
entered, he snid, * God bless you, 1 know your Royal High- 
ness; you are the Duke of York, I served under you.’ [ 
said, §I think you have been one of my orderlica' Ie 
anewered, ‘Yes, I have.’ I then asked him particularly 
«when? he said, The day after the battle of Fraymar.’ £ 
had s long conversation with him, during which he seemed 
perfectly to understand the subjects on which we conversed. 
He enid once or twice that he knew perfectly well that his 
life was forfvited. He suid that he was tired of life, and he 
regretied nothing but the fate of a woman who was his wife. 
There was no irregularity in his convervation from which I 
could collect any existing derangement of his understanding; 
on the contrary, he appeared to speak a1 connectedly as pos- 
aibly could be.” Erskine completely took off the effect by 
introducing some anecdotes, which, while they amused the 
attention of the jury, bore directly on the issue they had to 
try : —“ I conceive, gentlemen, that I am more in the habit 
of examination than either that illustrious person, or the 
witnesses who have spoken in similar terms; yet I well 
remember (indeed I never can forget it) that since the noble 
and learned Judge has presided in this Court, I examined for 


CHAP. 
CLEXSE. 





2. 1000, 
Uutory of, 


Anecdotes 
of insanity. 


ve 


CHAP. 
CoxRall, 


REIGN OF GEORGE IIL 


the greater part of e day, in this very place, an unfortunste 


-———— gentleman, who had indicted a most affectionate brother, 
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together with the keeper of 2 mad-house at Hoxton, for 
having imprisoned him as a lunatic, whilst, according to his 
own evidence, he was in his perfect senees. I was unfortu- 
nately not instructed in what his lunacy consisted, although 
my instructions left me no doubt of the fact; but not 
having the clue, he completely foiled me in every attempt to 
expoec his infirmity. You inay believe I left no means un- 
employed which long experience dictated, but without the 
smallest effect. The day was wasted; and the prosecutor, 
dy the most affecting history of unmerited suffering, appeared 
to the Judge and jury, and to a humane English audience, 
as the victim of most wanton and barbarous oppression. 
At last, Dr, Sims came into Court, who had been prevented 
by business from an earlict attendance. From him I learned 
that the person who, under my long examination, had ap- 
peared to be so rational, intelligent, and ill-used, believed 
himself to be the Lord and Saviour of mankind — not merely 
at the time of his confinement, which was alone necessary for 
my defence, but during the whole time he had been triamph- 
ing over every attempt to purprise him in the concealment 
of his discase. I then affected to lament the indecency of 
my ignorant examination, — when he expressed his forgive- 
ness, and said, with the utmost gravity and emphasis, in the 
face of the whole Court, ‘I am THe Curist :’—and so the 
cauac ended.” Ic then related, in the words of Lord Mans- 
field, a still more eatrnordinary instance of monomania, 
accompanied with cunning to conceal it: —‘“ A man of the 
name of Wood had indicted Dr. Munro, for keeping him as a 
prisoncr, when he was sane. He underwent a most severe 
cross-examination from the defendant's counsel without ex- 
posing his infirmity: but Dr. Battye having come upon the 
bench by me, and having desired me to ask him ‘ what was 
become of the Princess with whom he had corresponded in 
cherry-juice, he showed in 2 moment what he was, He 
answered, that ‘there was nothing at all in that, because 
having been (as every body knew) imprisoned in a high 
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tower, and being debarred the nse of ink, he had no other 
means of correspondence but by writing his letters in cherry- 
juice, and throwing them into the river which surrounded tho 
tower, where the Princesa received them in a boat.’ There 
existed of course no tower, no imprisonment, no writing in 
cherry-juice, no river, no boat, no princess, — but the whole 
was the inveterate phantom of a morbid imagination, I 
immediately directed Dr. Monro to be acquitted. But this 
madman again indicted Dr. Monro, in the city of London, 
through a part of which he had been carried to his place of 
confinement. Knowing that he had lost his cause by speaking 
of the princess, at Westminater, (such is the wonderful subtlety 
of madmen,)—when he was crosé-exumined on the trial in 
London, x2 he had successfully been before, in order to ex- 
pose his madness, all the ingenuity of the Bar, and all the 
authority of the Court, could not make him say a single aylla- 
ble upon that topie which had put an end to the indictment 
before, although he still had the same indelible impression 
upon his mind, as he signified to those who were near him ; 
but, conacious that the delusion had caused his former defeat, 
he obstinately persisted in holding it back. His evidenee at 
Westmineter was then proved against him by the short-hand 
writer ; — and I again directed an acquittal.” 

Erskine opened in the following affecting words, which aro 
said to have drawn tears from alwost all present, —the evidence 
he was to give of a recent attempt by the prisoner upon the 
life of a child whom he tenderly loved: —* Tu proceed to 
the proofs of his insanity down tu the very period of his sup- 
posed guilt: This unfortunate man before you is the futher of 
an infant of eight months, and [ have no doubt whatever thut, 
if the boy had been brought into Court (but this is a grave 
place for the administration of justicos and not a theatre for 
stage effect)—I say, I have no doubt whatever that, if this 
poor infant had been brought into Court, you would have 
seen the father writhing with all the emotions of parental 
affection ;—yet upon the Tuesday preceding the Thursday 
when he went to the play-house, you will find his disease 
etill urging him forward, with the impression that the time 
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was come when he must be destroyed for the benefit of 
mankind; and in the confusion, or rather delirium, of this wild 
conception, he came to the bed of the mother who had this 
infant in her arms, and, snatching it from her, was about to 
dash out its brains against the wall in her presence, when his 
arm was arrestod from the dreadful attempt.” 

Having clearly distinguished this cave from that of Lord 
Ferrera and others of the same clase,—confidently anticipating 
an acquittal, ho thns quietly concludod, as if he hnd been the 
Judge summing up the case to the jury: —“ Nothing can 
more tend to the security of his Majesty and his Government 
than the scene which this day exhibits, in the calm, humane, 
and impartial administration of justice, I declare to you e0- 
lemnly, that my only aim has been to secure for the prisoner 
at the bar, whoee life and death are in the balance, that he 
should be judged rigidly by the evidence and the law. I 
have made no appeal to your passions— you have no right to 
‘be swayed by them. This is not even a case in which, if the 
prisoner be found guilty, the royal mercy should be counselled 
to interfere: he is cither an accountable being or not account~ 
able; if he was unconscious of the mischief he was engaged in, 
he is not guilty ; but if, when the evidence closes, you think he 
‘was conscious, and that he maliciously meditated the treason 
he is charged with, it is impossible to conceive a crime more 
detestable; and I should consider the King’s life to be ill 
attended to indeed, if not protected by the full vigour of the 
lawa, which are watchful over the security of the meanest of 
his subjects, It is a most important consideration, both ae it 
regards the prisoner and the community of which he is a 
member, Gentlemen, I leave it with you.”* 

He had perceived some time, from the looks and nods 
of the jury, that they wero impatient to acquit. After 
a few witnesses had been examined, Lord Kenyon stopped 
the trial, on the ground, that « case of insanity, at the very 
Ierod etn of the "Sate Tria mj Te uch you hav pelo, 
T hope you have printed my specch as published by Hidgway, ay there ware 


many blanders in Guroey's eopy, who was then gett None of 
poinie keno md oladepet 


LIFE OF LOED ERSKINE. 


time when the pistol was fired, had been clearly made out. An 
Act of Parliament passed (40 Geo.3 ¢.94.) for the deten- 
tion during the pleasure of the Crown of persons acquitted 
of treason or felony, on the ground of insanity. Under 
this Act, Hadficld was vonfincd in Bedlam many years; and 
it is said, that he not only survived George ILL, but all the 
judges, all the jurymen, and all the counsel, who had taken 
part in hia trial.* 

T should give a very defective eketeh of Erkine's vareer 
at the Bar, if I did not mention his merits as an advocate in 
civil actions, Uufortunately very few specimens of hia elo- 
quence in this kind have been preserved ; hut we know, from 
undoubted contemporary authority, that he here shone un- 
rivalled, — varying in the display of talent according to the 
opportunity of displaying it. For many yeare he was in 
almost every cause tried at Nisi privs nt Westminster and at 
the Guildhall of the City of London, before Lod Matefield 
and Lord Kenyon. He was generally retained by the 
plaintif; and, whether his client rucd on a bill of exchange, 
oron o policy of insurance, or for an assault, or for defamation, 
or to establish a doubtful pedigree, or ty impeach the validity 
of a will, or for a breach of promixe of marriage, or for the 
seduction of a daughter or a wile, he did all for his client 
that could be effected by zeul, ingenuity, boldness, disere- 
tion, insight into the human heart, aud control over huwan 
feelings. 

He was almost invariably surcerful when he went upon 
special retainers, Indeed, to preserve the prestige of his in- 
vincibility, he declined (as he wa entitled to do, according 
to professional etiquette) being coun] in a desperate case to 
be tried in a Court in which he did not usually practixe. — 
He met with one signal defeat, which he recollected with 
deep mortification to the close of his life. Thix was in Day 

© When be had become a very old man, Iwas intioduced to hin by Dr, 
Haslam, the author of several works upon madoes,—to which he coutended all 
med were cole, lew of more. ‘The sapposed arin wat reading & hems: 
iii saber Song detaion aad i wed ive bast yeny unc t0 ove 


him from eustody. 
See 27 Se. Tr. 1281—1956. Erskine’s Speeches, vol. v. 1-48. 
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cHap, v. Day, tried at the Huntingdon Assizes, before Mr, Justice 
cemard Heath, in the year 1797. It turned out to be the Douglas 


canse over again in miniature, — the question being, whether 
the Defendant, who bad been brought up ae heir to # con- 
siderable family and » large estate, was not a supposititions 
child purchased from a poor women in a workhouse. Erskine 
was for the Plaintiff, and he himself considered his speech on 
this occasion a8 amongst his very best forensic efforts. Secure 
of victory, he thua magaanimously spoke of the defendant : 
Notwithstanding the suspicions which from the beginning 
obscured and questioned his birth, he was, nevertheless, 
acknowledged by his family, and has arrived at man’s estate 
with the feelings of a gentleman. —I learn, indeed, that his 
conduct and character are every way worthy of s genuine 
deacent.—I hear the very best report of him from all 
quarters, and it makes o strong and painful impression upon 
me. I am wholly a stranger in this place, utterly unknown, 
I believe, to all of you whom I am addressing; but I might 
safely appeal to those around the table who have long known 
me, whether they think me cspable of enjoying any triumph 
or gratification in being even the instrument of the justice I 
eeek st your hands, when the administration of it must give 
80 mauch pain to a deserving individual wholly guiltless of the 
fraud which placed him in hia present station. —In such 
& case the best minds find it the most difficult to be just; 
becsnse the understanding shrinks back from ita office, and 
the heart pulls against the faithful discharge of such a 
distressing jurisdiction, But it is necessary, in equal justice, 
to contemplate the other side of the case, and to be made 
impartial by revolving in your minds Yhe situation of the 
plaintiff if the defendant’s birth be really eupposititious.” — 
‘The case 28 opened was sworn to by several witnesses; but 
their credit was a good deal shaken in crose-examination ; and, 
after a summing up from Mr. Justice Heath, which appeara 
to me very fair, the jury found a verdict for the defendant. 


Augets. § Erekine, on his return to London, wrote a letter to the 


1799. 


plaintiff's attorney, in which he saya, “'The charge of the 
Tudge ia a reproach to the administration of English justice, 
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being, from the beginning to the end of it, 5 mass of con- 
summate absurdity, and ignorance of the first rules of evi- 
dence. If he had done his duty, I think the verdict would 
have been otherwise. You, however, have the consolation to 
reflect, that you have not been wanting in any part of the 
duty cast upon you; and I have the greatest pleasure in 
assuring you that, in the whole course of my professional 
life, I never saw greater vigilance, nor a more enlightened 
course of proceeding, than has marked and distinguished you 
in this unfortunato business.” A rule for setting aside tho 
verdict, and for a trial at bar, having, after long argument, 
been discharged, Erskine, more indignant, thus addressed the 
attorney: “ My opinion of Mr. Day's cause you can scarcoly 
believe to be at all altered; my mind must be indeed shallow 
in the oxtreme if any thing which pasacd in the King’s Bench 
could make any other impression upon it than that of utter 
contempt for the prejudices of Judges in the blind support of 
one another's errors. Kenyon’s mind is of a size, ant, gene- 
rally speaking, of a character to disdain such 4 course; but 
he appears to me to have laid aside his reavon in the speech 
he delivered.” —Many years after he suid, in a letter to the 
Ptaintiff, who was then about to publish the trial, * Take care 
not to abridge a syllable of Mr. Justice Heath's charge ; 
when the whole oppears together, nothing but the utmost 
contempt can follow.” And when the publication came out, 
he thus again addressed him: “ Nothing could be more per- 
fectly honourable and just than your conduct throughout in 
the painful and unprosperous endeavour to establish your in- 
heritance. The Lest possible vindication of your conduct is 
to have published, as you have doue, 2 faithful account of the 
proceedings. I should be sorry, however, if I had been for- 
merly a Common Law Judge, that the public should have to 
read such evidence as you have printed, and such a summing 
up of mine,* 


“ Manet alta mente repostum 
Jodicium Paridia.“ 
This letter bears date $4 Feb. 1993, within a few moothsof Lord Firskine’s death. 
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It was in actions for criminal conversation that he was 
thought chiefly to excel. He joined with all right-judging 
persons in condemning the English Jaw that permits, and, 
indeed, with a view to a divorce, requires, an injured husband 
to seek @ pecuniary compensation for his dishonour: but 
when called upon to dwell upon the happiness arising from 
the purity of domestic life, and the ruin produced by ita con- 
tamination, while performing his forensic duties he inculcated 
morality, perhaps, more forcibly than some orthodox divines 
from their pulpits. His two most celebrated speeches upon 
this subject,—one when he was for the plaintiff, and the 
other when he was for the defendant,-— are preserved, 
having beon published under his own superintendence. The 
first was Markham y. Faucet, in which the action was brought 
by a clergyman, the son of the Archbishop of York, against 
8 country gentleman who lived in his parish, and with whom 
he had been on terms of great intimacy. After describing 
the long-continued friendship of the parties, he thus con- 
tinued: “Yet, dreadful to relate, and it ia the bitterest evil 
of which the plaintiff has to complain, a criminal intercourse, 
for nearly five years before the discovery of the connection, 
had most probably taken place, I will leave you to consider 
what must have been the feelings of such a husband, upon 
the fatal discovery that his wife—and such a wife—had 
conducted herself in a manner that not merely deprived him 
of her comfort and society, but placed him in a situation too 
horrible to be described. . . . He does not know at what time 
this heavy calamity fell upon him. He is tortured by the 
moat afflicting of all human sensations, When he looks at 
the children whom he is by law bound to protect and to pro- 
vide for, and from whose existence he ought to receive the 
delightful return which the union of instinct and reason has 
provided for the continuation of the world, he knows not 


pS a OF Od Me Tonice Gould, Ge mean Jase eee 
jortant cause. Old Mr. Justice Gould, the presiding Judge, 

cule and quite unintelligible to the Jury, Enkinos sitting in their view, vinetnodied 
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whether he is lavishing his fondness and affection upon his 
own children, or upon the seed of a villain, sown in the bed 
of his honour and his delight. Ile starts back with horror, 
when, instead of sceing his own image reflected fron their 
infant features, he thinks he seca the destroyer of his happi- 
ness,—s midnight robber introduced into hia house under 
professions of friendship and brotherhood, —a plunderer, not 
in the repositories of his treasure, which may be supplied, or 
Tived without, —‘ but there where he had garnered up his hopes 
—~where either he munt live, or bear xo life.” God himeelf, aa 
he has constituted human nature, hag no means of alleviating 
auch an injury as this, While the sensibilities, affections, and 
feelings which he has given to man remain, it is impossible to 
heal a wound which strikes so deep into the woul... . I have 
established a claim for damages that has no parallel in the 
annals of fashionable adultery. It is rather like the entrance 
of sin and death into this lower world. Tiw pair were living 
like our first parents, in Paradise, till this Demon saw and 
envied their happy condition. Like them, they were in a 
moment cast down from the pinnacle of human happiness into 
the very lowest abyss of sorrow and despair. In one point, 
indeed, the resemblance docs not hold, which, while it aggra- 
vates the crime, redoubics the senvc of suffering. ‘It was 
Not an enemy that hath done me this dishonour, fur then I 
could have borne it. Neither was it mine adversary that did 
magnify himeelf against me; for then peradventure I would 
have hid myeelf from him: but it wax even thou, my com- 
panion, my guide, mine own familiar friend.’ ” * 

In Howard y. Bingham, which was an action of the same 
description by the heir preswnptive to the Duke of Norfolk 
against the eldest son of the Earl of Lucan, Erskine was 
counsel for the defendant, but made his client appear the 
party aggrieved. There had been a mutual attachment be- 
tween the lady, a daughter of Lord Fauconberg, and the 
defendant: they had been en,aged to he married before her 
acquaintance with the plaintiff, and her parents had broken 
off that match for what eppeared the superior advantages of 


* Exskine’s Spooches, vol. 7, 169—195. 
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Goan new offer. This was the theme of Erskine’s splendid apology, 





or rather retaliation, and countercharge:—-“I have the 
noble Judge's authority for saying that the gist of this action 
is the plaintiff's loss of the comfort and society of his wife by 
the seduction of the defendant. The loss of her affection and 
of domestic happincsa are the only foundations of his com- 
plaint. Now, before any thing can be lost, it must have 
existed,—before any thing can be taken away from a man, he 
must have had it,—before the seduction of a woman's af- 
fections from her husband can take place, he must haye pos- 
seased her affections..... In order, therefore, to examine this 
matter (and I shall support every syllable that I utter with 
tho most precise and incontrovertible proofs), I will begin by 
drawing up the curtain of this blessed marriage-bed, whose 
joys are supposed to be nipped in the bud by the defendant’s 
adulterous seduction, Nothing certainly is more delightful 
to the human fancy than the possession of a beautiful woman 
in the prime of health and youthful passion: it is beyond all 
doubt the highest enjoyment which God in his benevolence 
and for the wisest purposes has bestowed upon his own 
image: I reverence as I ought that 1aysterious union of mind 
and body which, whilo it continues our species, is the source 
of all our affections, — which builds up and dignifies the con- 
dition of human life,—which binds tho husband to the wife 
by ties more indissoluble than laws can possibly create, and 
which by the reciprocal endearments arising from 9 mutual 
passion, @ mutual interest, and s mutual honour, lays the 
foundation of that parental affection which dies in the brutes 
with the neceasitics of nature, but which reflects back upon 
the human parents the unspeakable eympathics of their 
offspring, and all the sweet, delightful relations of social ex- 
istence. While the curtains therefore are still closed on this 
bridal scene, your imaginations will naturally represent to you 
this charming woman, endeavouring to conceal sensations 
which modesty forbids the sex, however enamoured, too openly 
to reveal,—wishing beyond adequate expression what she 
must not even ettempt to express, and seemingly resisting 
what she burna to enjoy. Alas, gentlemen! you must pre- 
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sorrow; you must prepare to see a noble lady, whose birth 
eurely required no further illustration; who had been courted 
to marriage before she heard even her husband’s name; and 
whose affections were irretrievably bestowed upon and pledged 
to my honourable and unfortunate client. You must behold 
her given up to the plaintiff by the infatuation of parente, 
and etretched upon the bridal bed os upon s mck, — torn 
from the arms of a beloved and impassioned youth, himaclf of 
noble birth, —only to secure the honours of a higher title, — 
8 legal victim on the altar of heraldry. Gentlemen, this is 
no high colouring for the purpose of a cause ; no words of an 
advocate can go beyond the plain unadurned effect of the 
evidence: I will prove to you that when she prepared to 
retire to her chamber, she threw her desponding arma around 
the neck of her confidential attendant, and wept upon her as 
a criminal preparing for execution: I will prove to you that 
sho met her bridegroom with sighs and teara—the sighs and 
tears of afflicted love for Mr. Bingham, and of rooted aversion 
to her husband. Gentlemen, this was not the sndden burst 
of youthful disappointment, but the fixed and settled habit of 
amind deserving of a happicr fate. I shall prove that she 
frequently spent her nights upon a couch, in hor own apart- 
ments, dissolved in tears ; that she frequently declared to her 
woman that she would rather go to Newgate than to 
Mr. Howard's bed; and it will appear by her own confession 
that for months subscquent to the masriage she distinctly re- 
fused him the privileges of » husbund.... My learned friend 
deprecates the power of what he terms my pathetic eloquence. 
Alas, gentlemen, if I posscased it, the occasion forbids its 
exertion, because Mr. Bingham has only to defend himself, 
and cannot demand damages from Mr. Howard for depriving 
him of what was Ais by a title superior to any law which man 
has a moral right to make. Mr. Howard was NEVER 
MARRIED: God and nature forbad the- banns of such » 
marriage. If, indeed, Mr. Bingham this day could have by 
me sddressed to you his wrongs in the character of a plaintiff 
demanding reparation, what damages might I not have asked 
uns 





534 


REIGN OP GEORGE dit. 


GBAP. for him?—and without the aid of this imputed eloquence, 


xt. what damages might I not have expected? I would have 
brought before you noble youth, who had fixed his affections 
upon one of the most beautiful of her sex, and who enjoyed 
hers in retura,—I would have shown you their suitable con- 
dition, — I would have painted the expectation of an honour- 
able union, and would have concluded by showing her to you 
in the arms of another, by the legal prostitution of parental 
choice in the teeth of affection, —with child by s rival, and 
only reclaimed at Jast, after so cruel and so afflicting a divorce, 
with her freshest charms despoiled and her very morals ina 
manner impeached, by asserting the purity and virtue of her 
original and spotless choice. Good God! imagine my client 
to be PLAINTIFF, and what damages are you not prepared to 
give him? And yet he is here as DEFENDANT, and damages 
are demanded against him. Ob, monstrous conclusion !” 

He went on in the same strain above an hour longer, 
taking occasion to warn the aristocracy of the rain which 
the mercenary spirit which was here displayed would bring 
upon their order. The jury, as they afterwards declared, 
were resolved to find a verdict for the defondant, with heavy 
damages to be paid to him, — till they were reminded by the 
Judge that no blame was imputable to the plaintiff, as he 
had not been made aware of the previous engagement; that 
when the lady, under whatever influence, had vowed to be 
his at the altar, and their hands had been joined by the 
priest, she became his wife according to the laws both of God 
and man ; that their sacred union ought to have been respected. 
by the defendant, however much he was to be pitied, as his 
wrongs were irremediable; that it was his duty to have fled 
from temptation, instead of cherishing a guilty flame; that 
he had inflicted an injury for which he was liable to make 
compensation, by rendering it impossible for the plaintiff 
ever to win the affections of his wife, or to behold her more; 
that the jury were bound by their oaths to find a verdict for 
the plaintiff, if they believed that the adultery had been com- 
mitted, and that they would not be justified in affixing 5 
brand upon him by awarding trifling damages. The jury at 


lost @id find fox the plaintiff, damages 500, — 10,0002 fuer 


being the lowest sum which in such cases waa then usually <** 
awarded. * 





In the case of Dunning vy. Sir Thomas Turton, of which His speech 
we have a pecs imperfoct report, Erskine appears to have ning », sic 
produced, perhaps, a still greater effect by describing tho Twos Tur 


state of a husband foully attached to his wife, but suspecting “™ 
her fidelity,— painting in the most lively colours the different 
emotions of his soul — the agonies of suspense — the feveriah 
irritation of unrelieved doubt — tho struggles of the wounded 
spirit as to a fact, which, while the heart wanted to diebelieve, 
reason told him was but too true. The advocate excited the 
most thrilling emotions when he quoted from Othello ~ 
“Ob, what damned moments tells he o'er, 
‘Who doubts, bulievos, suspects, yet strongly loves,” 

* But,” added he, with overwhelming force, “ when suspicion 
is realised into cortainty, and his dishonour is placed beyond 
the reach of doubt, Despair assumes her dontinion over the 
afflicted man, and well might he exclaim from the samo 


page — 

———+" Hail it pleased Heaven 
To try me with affiction, had Hr rain‘d 
All hinds of sores and shames on iny bere head , 
Steep'd me in poverty to the very Tips; 
Given to captivity me and my hopes, 
T should huave found 10 some place in my soul 
A drop of patience. But now ——~ 


He stopped, and tears fillod every eye. Tis recitation 
was perfect, and his felicitous quotations, though carefully 
premoditated, seemed the spontaneous recollections of the 
moment. f 

It is with unfeigned sorrow that I must take loaves of 
Erskine as an advocate at the bar, where his superiority to 
the rest of mankind was so striking, —and that I must now 
attend him through scenes in which he acted a subordinate 
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part, and in which justice requires that he ehould eometimes 
be severely censured. 


1704-1001, During the concluding years of Mr. Pitt's first Administra- 
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tion, Erakine almost entirely absented himself from the House 
of Commons, despairing of his party, and of the country, and 
defending the meagures of seceasion to which the opposition 
leaders thon imprudently resorted. I do not much wonder 
that he should not have taken part in the debates concerning 
the conduct of the war; for the prostrate Whigs were not 
able to get a hearing either in or out of Parliament, when they 
attempted to touch upon this subject, — tremendous majorities 
approving of the expedition to Walcheren, — of the expedi- 
tion to Ferrol, —of the expedition to Quiberon, and of 
wasting the strength of the nation in taking Sugar Islands in 
the West Indies, for tho extension of the slave trade. But 
it is remarkable that he should have been silent upon the 
Union with Ireland, and other great constitutional questions 
which were from time to time brought before the House of 
Commons. He probably persuaded himself that it was better 
for the public, that he should offer no resistance to the mea- 
aures of the Government; and he had no pleasure in going 
from Westminster Hall, where ho was applauded and tri- 
umphant, to St. Stephen’s Chapel, where his powers of 
persuasion utterly failed, and where he was sometimes even 
slighted. He did speak in favour of a Bill to make adultery 
an indictable offence*, and he supported another Bill to 
check the establishment of monastic orders in this country f, 
neither of them being connected with politics; but he con- 
sidered it vain to combat the supremacy of Pitt, who, having 
carried the Irish Union, and annihilated the Whig Opposition, 
seemed more firmly established in power than at any former 


But at the opening of the first session of the united Par- 
Tiament of Great Britain and Ireland a rumour arose, that 


" from the failore of his sttempt to grant Catholic emancipa- 


tion, or from a desire that peace should be negotiated by 
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another Minister, he was about voluntarily to descend into the 
rank of a private citizen. Thie strange Ministerial crisis, pro- 
longed by the mental alienation of the King, I have described 
in the Life of Lord Loughborough, and I must recur to it in 
the Life of Lord Eldon, as it terminated in transferring the 
Great Seal from the onc to the other, But Ervkine had no 
share in it; for the Whigs had only to look on aa spectutors — 
the struggle being between different sections of their op~ 
ponents, —and no prospect appeared of their ever being 
restored to power. When Mr. Addington was, at lost, in~ 


Cae. 
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stalled in office, several of them, with a view to reacue him dington 


from the thraldom of Pitt, were inclined to support him; 
and there actually was a negotiation opened for Erskine be- 
coming Attorney General. “During the Administration of 
Addington,” says Mr. Moore, “ Erskine, led by the cxamplo 
of Lord Moira, Sheridan, Ticrney, and others of the friends 
with whom he usually acted, manifested o willingnoss to 
support the new Minister, and was even on the point of 
accepting the office of Attorney Gencral. Overturcs to that 
effect having been transmitted to him by Mr. Addington, he 
thought it his duty to lay them before the Prince of Wales, 
whose service, in case of an acceptance of the office, it would 
be necessary for him to relinquish. In his answer, conveyed 
through Mr, Sheridan, the Prince, while he expressed the moat 
friendly feelings towards Erskine, declined, at the samo time, 
giving any opinion as to cither his uecoptance or refusal of 
the office of Attorney General if offered to him under the 
present circumstances. His Royal Highness also added tho 
expression of his sincere regret that a proposal of this nsture 
should have been submitted to his consideration by one of 
whose attachment and fidelity to himself he was well con- 
yineed, but who ought to have felt, from the line of conduct 
adopted and persevered in by his Royal Highness, that he 
was the very last person who should have been applied to 
for either his opinion or concurrence respecting the political 
conduct or connections of any public character, especially 
of one 40 intimately connected with him and belonging to his 
family. Upon this expression of the Prince's sentiments, 


cnar. the offer wae of course declined.”* By listening to this 
CUXEXT. overture Erskine incurred no suspicion of vacillation; for 
4,2, 160i, he really believed, at the time, that Mr. Addington not only 
was desirous of making peace, but that he meant to depart 
from the arbitrary policy which had been adopted, since the 
year 1792, with respect to the internal government of the 
country. t 
Enkloe He showed his steady adherence to his old principles by 
Poy. the part which he soon after took in the projected coalition 
tion of with the “ Grenville-Windhamites,” as they were called, —a 
Fox with section of Mr. Pitt's colleagues that had gone out with him, 
ville-Wind- and were now desirous of having Mr, Fox for their leader, 
with a view of vigorously pushing on the prosecution of the 
war. He was one of those who met at Norfolk House, for 
the purpose of frankly remonstrating with Mr. Fox against 
the offered alliance; and the remonstrance then agreed to, 
etrongly marked by generous sentiment of private friendship 
and of enlightened patriotiam, was said to have been drawn 
by him. ¢ 
Nov. 3, Without joining the Administration, he gave it his coun- 
Het. tenance, The peace of Amiens being concluded, he voted 
pon Bs, with the majority in approving of it; and he made a vigorons 
3enME™ apeech in defence of the Convention with Russia for defining 
Sg some of our controverted belligerent rights against neutrals. 


© Life of Sheridan, ii, 923, 

t ‘The following are extracts of letters which he wrote to a friend while this 
negotiation wae going on:—*I know end feel my own high station in the 
profession (which, I may say in a private letter, no man ever held before for such 
unumber of years), and I know and fee! also the etiquette it imposes upon me 
with to may junlors, howsrer accidentally placed above me by temporary 
Political offices. But so fur am I on that account from wis to atand in the 
way of the advantages which such eccidents may be thought, from custom, to 
bave conferred, or may herester confer upon thoes who bold them, thst T should 
se Tal) meso nasting A napesctine any dlopodiinn in aay bet nce 
dants, if any were wanting, for supporting “y disposition in any body to suppart 
my advancement cut of the proper course of things”... .. * For myvelf, 1 
can ooy ponitively, chat if all the high offices in the law wore to fll vast to- 
morrow, and to be filled up without any thought of me, it would not in the 
slightest degree affect the conduct which I have prescribed to myself, from the 
est attention 1 Rave Does able to 6 Se deat eee hee 
ought to expect frou me, my conscience approves.” . . . “ Lem in 
a lucrative and honourable ditustion, and I will remain in it till the time comes 
Gf it ever docs) when I can vindicate to friends and foes the change in my 
‘mitvation.” 


$ Moore's Life of Sheridan, ii. 324. 
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On thia occasion, he eaid : — “ I cannot, Sir, refuse myself ¢ CHAR 


the pleasure of expressing the most unqualified approbation 





of the manner in which the Convention haa been so happily a. »1801. 


concluded. Not long ago I suw three grent nations of the 
North confederated against the vital interests of our country ; 
yet in eo short a time afterwards I now see the same powers 
pledged to concur with us in their support, by upholding our 
ancient system of internationn! law. The effect of such a 
successful conspiracy must have been to establish univcreally, 
that frec bottoms should make free goods; because they who 
denied the right of search, and enforced the refusal, an- 
nihilated every regulation againet cnemics’ property as con- 
traband of war, since it is only by ecarch that the invasion of 
neutrality ca be detected. The right of search is now re- 
cognised as the general law of civilixed xtates. We have 
preserved the honour and interests of our own country by 
not forgetting that other countrics have honour and interests 
also. Without this reasonable compromise we could not 
have had a peace so likely to continue, for it will be pursued 
ag it was made — in the spirit of peace. I wish France and 
every other nation to seo that our divisions arc at an end. 
We have made many sacrifices in the course of the late con- 
test, and we rust make many more to redecm our country 
from the consequences of a war, the continuance of which 
might have been fatal to it, and to the whole civilived world. 
I hope, Sir, that Ministers will now pursuc towards their 
fellow-subjecta the same liberal policy which upon this occa- 
sion they have shown towards ndvorsarics. This is still 
wanting. JT am now looking forwards, and confidently main- 
tain that, if the people of Great Britain and Ircland were 
governed according to the spirit of our laws, mildly ad- 
ministered, they would, to use the language of Mr. Burke, 
* for ever cling and grapple to you, and nothing could tear 
them from their allegiance.’ Nothing, indeed, can estrange 
them from our invaluable Constitution but shutting them out 
from its benefita,”* 


° 36 Parl Hist. 278. 
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Daring the present session, Erskine again came forward in 
the debate caused by Mr. Nicholl’s motion to “thank the 
Crown for the removal of Mr. Pitt;” and Sir H. Mildmay’s 
amendment, “ That Mr. Pitt, for his servicea while Minister, 
deserved the gratitude of the House.” He was particularly 
pevere on Mr. Pitt's injudicious refusals to treat for peace with 
Bonaparte; and on his resignation, — which he represented as 
“a desertion of the vessel of the state when ehe was labouring 
in tho tempest, and in danger of being dashed to pieces 
among the rocks which surrounded her.” The vote of thanks, 
however, was carried by a majority of 224 to 52°, partly 
from the recollection of Pitt’s former Administration, and still 
more from the anticipation that he must ere long be Minister 
again. 


* 96 Parl. Hist, 616, 653, 
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CHAPTER CLXXXIIL 


CONTINUATION OF THE LIFE OF LORD ERSKINE TILL WE BECAME 
LORD CHANCELLOR, 


Iw the long vacation of this year, Erckine went to Paris, 
where he expected that he must be gazed at —on account of 
his fame as an advocate, and the leading part which he 
conceived he had taken for many years in the House of Com- 
mons; but his vanity was considerably mortified by his ro- 
ception there. He knew hardly any thing of the French 
language, so that he could not assist in spreading his own 
fame;—none of his forensic apeechcs hed been translated 
into French, and his political consequence waa utterly ex- 
tinguished by the presence of Fox, who had gune over to 
collect materials for his “ Ilistory of the Reiga of James IL.,” 
and was run after as » prodigy. 

We have the following account from an eye-witness of our 
hero’a reception by the First Consul: “ Bonaparte, at tho 
levee, made a long florid address to Fox, to which the modest 
statesman made no reply. Ervkine’s presentation followed. 
I am tempted to think that he felt some disappointment 
at not being recognised by the First Consul; there was 
some difficulty at firet, as Erekine was understood to speak 
little French, Monsieur Talleyrand’s impatient whisper to 
me, I fancy I yet hear: “ Parle-t-it Francois?” Mr. Merry, 
the English Consul, already fatigued with his presentations, 
and dreading a host to come, imperfectly designated Erekine 
—when the killing question followed, “ Etes-vous légiste?” 
‘This was pronounced by Bonaparte with great indifference, 
or, at least, without any marked attention.* 

*,Froners Memeirs of For, p 268. ‘However, the Right Hon, Thomas 


Enskine writes to me, —* Mr, Trotter bes misunderstood the cireumstance to 
whieh he alindes, obviously in no flendly spirit, My father was introduced to 
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Erskine was better treated -at the Cour de Cassation, 
if we may credit Monsieur Berryer the Elder, who, in 
his “ Souvenirs,” ia rather imaginative. “One morning,” 
says he, in narrating his visit to London in 1822, “I re- 
paired to the Court of King’s Bench, accompanied by 
solicitor, with no other intention than that of being present 
as a looker-on at one of its sittings, The Attorney General 
perceives my white head, the only one in tho crowd; he 
sends a huissier, bearing a wand of ivory, to speak to me. 
The huissier presses through the crowd, reaches the place 
where I stand, and in 9 few words of English, translated by 
my solicitor, invites me to follow him to the bar of the am- 
phitheatre ect apart for the advocates. The bar opens, Two 
young advocates, in wigs @ la Louis Quatorze, come forward 
to introduce me. All the advocates—the Broughams, the 
Scarletts, being of the number—rise to salute me. I was 
dressed in a plain black surtout. My two young attendants 
assigned me a scat between them. They keep me, during 
the sitting, aw courant of what is going on. It wasa bank- 
ruptey matter, under sn inquiry by a jury. ‘The jury having 
retired to deliberate, I took a respectful leave of the advo-~ 
cates en masse,— All the London newspapers of the day fol- 
lowing gave a report, highly flattering to both countries, on 
this solemn reception of a Parisian advocate. I have since 
ascertained that it was by way of return for my having, 
twenty years before, procured the famous Erskine a reception 
equally warm from all my brethren at one of the sittings of 
the Appeal Court aot Paris.” But if Erskine had not more 


Bonaparte not by name, but by bia official title ax Chancellor to the Prince of 
‘Wales. ‘The First Consol, not Lnowing the nature of this office, or the name 
of the individual who filled it, put the question, ‘ Ztet-vows Hégine?* Whea my 
father was afterwards, at an evening party given by Madame Josephine, intro- 
duged ta the hero by bis name, Nepoleon elluded to his former interview by 
sxying, ¢ You ero better known to me by your name than your office.’” 

Curran, who was then likewise at Paris, escaped the mortification of such a 
question being addressed to him, by luckily keeping away from Bonaparte’s 
Tevee, ‘Tus he wrote to « friend while still in some doubt upon the eubject :— 
« T don’t suppose I shall get myself presented to the Coneul ;—not baving been 
privataly Dardzod at Bt. JamesS would bea diftetiy;- to get rer ee eeers 
—aad then the trouble of ‘myself costumed for the show; —and then 
the nmall value of being driven like the beasts of the field before Adam when he 
named chem, I think I sban't mind it.” 
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to boast of from the sttention paid to him by his brethren at 
Paris than Berryer had in London, I can testify, from having © 
been present at the acene so pomponusly described, that much 
was left to be supplied by self-complaisance and imagination. 
I well recollect regretting that more was not done to testify 
our sense of the honour conferred upon us by a visit from 
such a distinguished foreign jurist. We could not have sum- 
moned him by a Auissier with a wand of ivory, having no 
officer with any such emblem of dignity, and it would have 
been contrary to our customs to have interrupted a jury-trial 
by the Bar all rising in a body to do homage to any stranger, 
however distinguished, — were he even » crowned head. But 
we ought to have taken care that M. Berryer was placed on 
the bench, by the side of the Judge, whereas he was squeezed 
in among the barristers; and although several of them spoke 
to him very courteously, he remained in an inconvenient seat 
during a tedious trial respecting an act of bankruptcy, which 
could not be made intelligible to him; and when tho jury 
withdrew to consider their verdict he left the Court, with his 
* solicitor,” almost unnoticed. 

During this visit to Paris, Erekino was placed in a situation 
of great embarrassment by meeting in society the man whose 
political principles he had vouched to be exactly the same aa 
his own, and who had since, having confessed his treasons, 
been banished by Act of Parliament, and had engaged in the 
military service of France. “ At a sumptuous dinner given 
by Madame Cabarras, ci-devaat Tallien, to Fox, Erskine, and 
other distinguished foreigners, to the surprise and displeasure 
of some, Arthur O’Connor was a guest. Erekino was cx- 
tremely uneasy, remembcring how much he had been deceived 
in his testimony at Maidstone, and afraid lest evil report 
should misrepresent this matter in England; but Fox treated 
it as unavoidable, though unlucky. He spoke to O'Connor as 
usual.”* I confess that this seems to me to have been car- 
tying complaisance to a hurtful extreme, and that Erskine 
did better by avoiding all conversation with a man who had 
violated slike the duties of allegiance and of friendship. 

‘* Trotter's Memoirs of Fox. 
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Erskine was well pleased to return to England, and he 
never again revisited the Continent—not even after the 
battle of Waterloo, when he might have seen his kilted 
countrymen encamped in the Champs Elysées, and, clad 
in tartan, mounting guard with claymore in hand at the 
Louvre. He was hardly acquainted with any modern lan- 
guage except his own, and he felt a great losa of comfort 
‘and of consequence when he found himeelf in company where 
that was not spoken. It must likewise be confessed that, 
although his mind was highly cultivated and his taste exqui- 
sitely formed by an intense study of the English classics, he 
was little acquainted with forcign literature, and he had but 
a small stock of general political science; eo that even with 
the assistance of an interpreter he was not well qualified to 
shinc in the Parisian salons, notwithstanding his elegant 
anannera, which announced his birth and breeding wherever 
he appeared. 

Soon after his return he gave a striking proof of the un- 
envious disposition, and the generosity to those who might 
be considered rivals, which distinguished him through life. 
‘We were now at peace with France, and Napoleon Bona- 
parte, made Consul for Life, was acknowledged by us as the 
Chief Magistrate of that state. On the complaint of his mi- 
nister, — Mr, Perceval, the Attorney General, had filed an ex 
officio information ogainst Peltier, the editor of the Ambigu, 
& French newspaper, published in London, for a libel,—and 
this cause eél@bre attracted the attention of all Europe. Enr- 
ekine would have been well pleased with the éclat of being 
counsel for the defendant, and with the opportunity of de~ 
fending the liberty of the press in England from such an 
attack upon it by a foreign despot. Yet he heard without 
repining that thie task was intrusted to Mackintosh, and 
when the day of the trial arrived, instead of sulkily absenting 
himself, he attended as one of the audience to listen to the au- 
thor of the Vinpicrz GaLLic#, andto countenance and encou- 
rage him.* Before going to bed, the admired, though defeated, 
orator received the following hearty tribute of praise: — 


© See 28 St. Tr. 550. 


“ Dear Macxnrross, 

“1 cannot shake off from my nerves the effect of your most 
Powerful and wonderful speech, which so completely disqualifies 
you for Trinidad or India, 1 could not help saying to myvelf as 
You were speaking, ‘O terram illam beatam, que hune versum ac- 
ceperit, hane ingratam, si ejecerit, miseram si amizerit.’ 1 per- 
fectly approve of the verdict, but the manner in which you op- 
posed it I shall always consider as one of the most splendid mo- 
numents of genius, learning, and eloquence. 

“ Your's ever, 
“TE” 

Monday evening.” 

And he felt ashe wrote. He was not made wretched by tho 
smocess of another man in a department in which he himself 
had succeeded, nor did he incite others to abuse, nor himeclf 
descend to anonymous slander, for the purpose of mitigating 
the anguish of his alarmed vanity. On the contrary, he not 
only received Mackintosh with a smiling countenance when 
they mot, but, behind his back and in all socicties, cordinlly 
strove to swell his reputation and to advance his fortune. * 

Soon after followed the rupture of the peace of Amicns, 
and so general was the conviction that this was forced on by (2%. 
the First Consul, that the Whigs almost all joined in openly the 
applauding the recommencement of hostilities, and in the 
pledge to carry on the war with vigour. According to the 
Parliamentary Tistory, “ Mr. Erskine warmly expressed his 
sense of the vindictive disposition and proceedings of France. 
To some parts of the conduct of Ministers in the negotiation 
and of the address he urged objections; but he assured them 
of hig readiness to contribute at all times and by every method 
in his power toward the effectual resistance of all aggression 
either upon the dominion, the interesta, or the honour of the 
country.”{ The same record informs us that when the Pro- 
perty Tax was first proposed, “ Mr. Erskine declared himself’ 

© Life of Sir James Macintosh, vol. i p. 18%. Adolphus, in giving an ae- 
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GHAF,, ready to support it—not that he approved of it in principle, 
but because he was convinced of the necessity of making 
an, 1803, ‘great exertions at so perilous a moment as the present. He 
felt it necessary that great sacrifices should be made, and 
although he felt that his own professional income was not 
worth above two years’ purchase, he would gladly give up 
any part that could be asked for the general service of the 
country.”* 
The volan- The populstion of this island now exhibited that military 
bee spirit which is so well described by Walter Scott in the 
* Antiquary,” which I myself witnessed when a student in 
the Inns of Court, and which I trust, under similar circum- 
stances, would again blaze forth with equal ardour. Bona- 
parte was collecting his great armament at Boulogne, with 
the avowed intention of invading our shores, and he had 
foolishly exasperated the quarrel, by detaining in custody all 
British subjects in his power at the renewal of the war, -~ 
whereby he in no degree weakened our means of resistance, 
while he considerably increased among us the rancour against 
himeelf, and the readiness to submit to every sacrifice in the 
hope.of being revenged of him. Of the 300,000 volunteers 
inrolled and disciplined, the lawycrs in the metropolis raised 
two regiments —the B.1.C.A., or Bloomsbury and Inns of 
Court Association, and the “ Temple Corps,” generally called 
Entkine | “The Devil’s Own.” The command of the latter was con- 
astof ferred upon Erskine. Having myselfserved in the ranks of the 
“ine De. former, I am not able from personal observation to criticise 
his military prowess t, but I well remember we heard many 
atories of the blunders which he committed, and we thought 
ourselves lucky to be under the orders of Lieutenant Colonel 
Cox, a warlike Master in Chancery.¢ While our rivals 





© Parl, Hist, sxxvi, 1863. 

4 T dd once, and once only see ima patting his men through their mene 
‘vres, on a curamer’s evening in the Temple G: 5 end I well recoll 
Apes tbo wend of pomaeed fen! a pebar wie bi ald bubve bia aad 
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could boast of most of the dignitaries of the law, and were 
renowned for their “ belly-gerent” appearance * ; we consisted ______ 
chiefly of lean studenta and briefless barristers f, so that we 
were in great hopes that if we did go into the field, — before 
the end of the campaign, fatigue alone would make great 
openings for us in Westminster Hall, and on all the circuita. 
‘We had drills every morning, and many field days, but we 
never had any harder service than being reviewed by George 
XIL in Hyde Pork, along with all the volunteers of the 
metropolis, on a very rainy day. Both the Law corps wero 
particularly noticed by his Majesty, who caused much jea~ 
lousy among ue of tho B.1.C.A., by his particularly gracious 
return to the salute of Licutenant-Colonel Erskine. Many 
severo colds were caught, but there was no casualty to cause 
any promotion in the profession, the servants of the seniors 
waiting for them with cloaks and umbrellas os soon as they 
were dismissed from the parnde. Lord Eldon in his old age 
gave the following account of this spectacle: — “I think the 
finest sight I ever beheld was the great review in Hyde Park 
before George II. The King in passing addrevacdt Tom 
Enskine, who was Colonel, asking him the name of hie-corps. 
He answered, ‘The Devil’s Owa.’ The Lincoln’s Inn 
volunteers} always went by the name of ‘The Devil's In- 
vineibles.’” § 

Soon afterwards, Bonaparte having broken up his encamp+ 
ment at Boulogne, and marched into Gicrmany, the military 
ardour of the lawycrs greatly eubsided; and although Er 


© Law, then Attorney Generel, afterwards Lord Chief Justice Elenborough, 

to be « fair specimen of thom; for, evon with the help of chalk, 

he never could be taught the difference between marching with his right or lit 

left foot foremost ; and all the time he was in the sersice he continued in the 
awkward squad. 

t tah gta mate rey belonging to us, who brought 
down many jests upon Frans ‘hn teas. Urn tt wend below riven, 
weg to hart thes za pulled out pen, ink, and paper, and being ordered 

to “ charge,” they wrote down Gs. 8d. o 13s, 4d. —The soul of our corps was 
‘our adjutant, my poor friend Wili Iarrisun, who with us could talk of nothing 
but battles, and sovmed to think himself as great « military genius as Napoleon, 
although he talked much law at regimental messes, which ho was fond of dining 
nein tat eae dS we “« General among Lawyers, and 4 Lawyer 
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ukine nomihally retained the command of his corps, he became 


CHZXKNT remiss in the discharge of his regimental duties ~ being 


entirely above the affectation of pretending to a knowledge of 
strategy, and the folly of “ playing at soldiers.” * 

He now came before the public in 2 manner much more 
to his taste. Other civilians, as well as the lawyers, were 
weary of military manceuvres when the danger of invasion 
had passed by, and longed to retire; but the Government 
wished to keep up the force on its present footing, and in- 
sisted that they were bound to serve during the war. The 
Attorney and Solicitor General having given an opinion to 
this effect, Erskine was consulted, and thus expressed himself 
respecting the nature and extent of the engagement of volun- 
teers: — “ If the term volunteer is supposed to be satisfied by 
the original spontaneousness of the enrolment, leaving him 
afterwards indefinitely bound, then every inlisted soldier 
must equally be considered to be a volunteer, and with the 
difference of receiving money, and the local extent of service 
excepted, would be upon an equal footing, both as to merit 
and independence. Such a doctrine appears to me to be 
equally unjust and impolitic,— unjust, because for the 
volunteer's engagement there is no consideration but the 
sense of honour and duty, the reward of which is sullied if 
the service does not continue to be voluntary, —impolitio, 
because it is overlooking s motive of action infinitely more 
powerful than the force of any human authority, to take no 
account of that invincible sensibility in the mind of man for 
the opinion of his fellow-creatures.” He further examined 
the statutes upon the subject, and came to the clear conclu- 
sion that any member of a volunteer corps might resign at 
pleasure, although while he continued to serve he was subject 
to military law. The conflicting opinions were published in 
ali the newspapers, and caused general confusion, till the 
question was regularly brought before the Court of King’s 
Bench, of which Lord Ellenborough was now the dis- 


* I know not what be did with his sword when he was made Lord Chan- 
gollr, Tl preserve my musket, which T mean to band down wan heirloom 
mummy ly. 
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tinguished head. ‘The case having been elaborately argued CHAP. 
by Perceval the Attorney General on the one side, and Er aceiiae 
skine on the other, the Judges unanimously determined in 4, ». 1804, 
favour of the power of resignation *; and the champion of it Decision of 
was extolled as a great lawyer as well as advocate, if not as reece 
a. great military commander. — 7 

The regulation of the voluntecr force occasioned much four, 

discussion in the House of Commons, and was finally made 
the subject on which Mr. Addington was turned out of office. 
In truth, while his intentions were allowed to be excellent, 
and his private character was above exception, he had not the 
confidence of any party, and there was a general wish in tho 
nation that the Government ahoutd bein abler hands, although 
the King continued highly pleased with his Minister, and 
would have much preferred him to Pitt as well as to Fox. 

A clause having (contrary to the decision uf the Court of March 19. 
King’s Bench) been introduced into the “ Volunteer Con- jp", 
solidation Bill” to prevent the resignation of volntcers till au 
the conclusion of a general pace, Erskine strenuously op- the‘ tou 
posed it, saying, “The foundation of the decision of the of Com 
Court of King’s Bench was the nature of the eervice. If a 
man comes out under arms upon the occasion of an invasion, 
what is the duration of his engagement? The duration of 
his engagement is as long as the cnemy continucs in the 
country; but that continuance is not necessarily and at all 
events the same as the duration of the war. From the 
obstinacy of our enemics, or from a legitimate desire to re~ 
taliate upon them, and to reduce their power within safe 
hounds, we may be obliged to carry ou war with them long 
after all danger of invasion—~all apprehension of invasion— 
has ceaeed. Till then you may safely trust to that patriotiem 
which has animated the whole population of the country with 
the desire of fighting for her independence. If there are 
volunteer corps who wish to extend their services, and to 
carry arms till the conclusion of # general peece, let them be 
suthorised hereafter to do so; but do not touch the right of 
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resignation now enjoyed under the solemn judgment of the 
highest Court in Westminster Hall.” The clause was with- 
drawn.* 

Although Erskine continued 3 member of the House of 
Commons nearly two years longer, this was his last speech in 
that assembly. 

Tn afew weeks afterwards Mr. Addington’s Administration 
came to an cnd, and Mr. Pitt resumed the reins of govern- 
ment, which he held with undivided and uncontrolled power 
till his death, A Coalition Government had been expected, 
including Mr. Fox with the “old Opposition” and Lord Gren- 
ville with the “new Opposition ;” but Lord Grenville would 
not accept office without Mr. Fox, and the King’s prejudice 
against that stateaman could not yet be surmounted. It is 
very doubtful whether Mr. Pitt used much urgency to gain 
this end, although, in the very critical state of public affairs, 
it was generally desired by the nation, I am afraid he was 
well pleased to find that he hed in the Cabinet no one whom 
he did not consider bis creature and dependent, He paid 
a dreadful penalty for the supremacy he grasped, While 
planning his new coalition against Napoleon, he was, no 
doubt, buoyed up by the hope of « successful iasue to the 
contest, which would have placed his name higher than that of 
his illustrious aire; but, after the man whom he hoped to 
conguer had taken Ulm and gained the battle of Austerlitz, 
ho saw nothing before himself but disgrace and despair; and 
he not only found that it would be impossible for him much 
longer to retain his position as Minister, but, notwithstanding 
our naval triumphs, the safety of the state was endangered by 
the policy he had pursued. His brave heart was broken, and 
death relieved him from the mortification of being exposed, in 
the House of Commons, to the reproaches and sneers of those 
whose advice and predictions he had despised. Erskine, 
although he bad invariably been opposed in politics to the 
departed statesman, and had often been the object of his sar- 
casms, on the present melancholy occasion generously joined 
with those who only recollected his splendid talents and his 


© Parl. Debstes, vol. i, 934, 
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elevated patriotiam, and concurred in voting a public funeral 
to him, and in granting a sum of moncy for the payment of 
his debta, 

The mind of our illustrious advocate was now softened by 
deep domestic grief. A few weeks before, he had lost his {i 
wife, to whom he was tenderly attached, who had been his 
faithful companion in his early struggles against penury, and 
who had enjoyed more than himself the fame and high posi- 
tion which he afterwards achieved. On a tablet creeted to 
her memory in Hampatead Church, he thus recorded her 
virtues ; — 

Near this place 
lies buried. 
Tar Hoxovraatr Faaxcrs Exsrine, 
the most faithful 


‘Tuomas Lonn Exvaine, 
an Inhabitant of this Parish, 
raised ths moaument 


her laroeated memory, 
2. B, 1807. 


After s foeble attempt to reconstruct the Cabinet under 
Lord Hawkesbury, who remained Chief only long enough to 
appoint himself Mr. Pitt's successor as Lord Warden of the 
Cinque Ports, Lord Grenville was sent for by the King to 
form « new Administration; and his Majesty, being told that 
Mr. Fox must be included in it, had the magnanimity to say, 
I thought so, and I meant it so; he is a gentleman.” t 


* On = marble tablet in the same church is the following inscription in honour 
of the ninth Earl of Buchan: 
« Near this place lies buried 
‘Tax Riawe Horovaancx Davro Exscinr, 
Eaat or Bucnay, 
Loap 
‘Loan Avcurzanovse, ke. &c. 
‘Died October 14th, O. 8, a. p, 1745, 
Aged 73, 
‘This stona wes erected to his memory 
by bis Grandson, 
‘Tuomas Lozo Exsxisz, 
an Inbabitent of this Parlsb.” 


{On the authority of Lord Grenville, who related the anecdote to the late 


Earl of Essex. 
un 
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‘The chief difficulty experienced was in disposing of the Great 
Seal. Lord Eldon, if he had been willing to retain it, could 
not posaibly be allowed to sit in the new Cabinet, the over- 
throw of which, whether in or ont of office, all foresaw that he 
would unscrupolously plot. The offer of it was made to 
Lord Ellenborough, who declined it, ae he could not run 
the riek of the proposed exchange on account of his large 
family, and to Sir James Mansfield, Chief Justice of the 
Court of Common Pleas, who pleaded his advanced age. 
Lord Grenville and Mr. Fox then asked the King’s per- 
mission to offer it to Mr. Erskine -~ when his Majesty ex- 
claimed, “ What! what! Well! well!—but, remember, he 
is your Chancellor, not mine.” I am afraid that the royal 
objection arose from the recollection that he not only had 
alwaya professed and acted upon Whig principles, but that 
by his eloquence he had defeated many prosecutions which 
his Majesty had deemed necessary for the public tranquillity. 
Had the King been aware (which could hardly be expected) 
of the professional qualifications necessary for a Chancellor, 
and this had been the eource of his reluctance, he ought to 
be honoured for his discernment. 

I must confess that the appointment was not justifiable — 
being prompted by political convenience, and not by a due 
regard to the administration of justice in the Court of 
Chancery. The mere circomstance of a barrister having 
practised chicfly in the courts of common lew, I hold to be 
no disqualification for the office; and, on the contrary, I 
think he is likely to fill it more for the public benefit than 
man reared in an equity draughtaman’s office, who has never 
attended a circuit or quarter-sessions, and has exclusively 
employed his days and nights in drawing bills and answers, 
and conning over equity practice. If Erskine had been well 
versed in the civil law,—if he had scientifically studied general 
jurisprudence, —if he had been in the habit of pleading at 
the bar of the House of Lords,—and if he had been initiated 
in equity proceedings, by having been occasionally retained 
in great cases in the Court of Chancery,—he might have been 
expected to turn out as great an Equity Judge as Lord Eldon 
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himeelf, who always ascribed his own proficiency to the cir CHAT. cuar. 


cumetance that he began with the common law. But uufore 





tunately, Erskine was only = clover nisi pris pleader, and Feb 1806, 


although he had sufficient acuteness to be made to understand 
any legal question, however abstruse, he waa only familiar 
with the rules of evidence, and the pointe likely to occur 
in the conduct of a cause before a jury, or in the common 
routine of a King’s Bench leader in banco. I doubt whether 
he had ever opencd the Institutes of Justinian, or glaneod 
at the codes of any of the continental nations, and he could 
hardly go eo far as Lord Holt, who said, that “I have been 
counsel in one equity auit, which I lost;” for in his time, 
the equity leaders having been well drilled in common lw, 
the custom had not begun, which has become very usual 
since, of calling in upon important occasiuns the assistance uf 
the common law leaders. Erskine, declining to accept briefs 
in the House of Lords, or before the Privy Council, had 
eeldom to travel boyond the Term Reports and Buller’s Nisi 
Prius. He could hardly have expected to be an adequate 
successor of Lord Nottingham, Lord Somers, and Lord Hard- 
wicke; and, if he had consulted his own’comfort and his own 
glory, he would havo declined the offer, however tempting it 
might appear to vulgar men. Better would it havo been for 
him to accept the office of Attorney General, in the ex- 
pectation that s common law chiefship might become vacant, 
the duties of which he might have adequately performed, or 
to have becn contented with being by far the first advocate 
who had ever practised at the English Bar—a position more 
enviable than that of an indifferent Chancellor, notwith- 
standing the precedence and the power which the Groat Seal 


confers, In an evil hour he yielded to the temptation of Enkine 
“the pestiferous ump of metal”* which has proved fatal to **Ptsit 


ao many; and, ere long, from being the ‘beheld of sll be- 
holders,” he sunk into comparative insignificance. He cannot 
be acoused of having deserted his party, or ever done s dis- 
honourable or mean act to obtain it. When Fox was Prime 


‘* Roger North, 
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Minister, nothing could be more naturel than that Erskine 
" should be Chancellor. Politically, the arrangement was 


¥eb,1806 Inudable; but, judicially, it was not to be defended. Romilly 


Boal 


hones 
‘ction, 


in his Diary, speaking of the new Administration, says, 
There are some few appointments which have been re- 
ceived by the public with much dissatisfaction, and none 
with more than that of Erskine to be Lord Chancellor, 
The truth undoubtedly is, that he is totally unfit for his 
situation. His practice has never led him into Courts of 
Equity; and the doctrmes which prevail in them are to 
him almost like the law of a foreign country. It is trae 
that he has s great deal of quickness, and is capable of much 
application; but, at his time of life, with the continual oo- 
cupations which the duties of his office will give him, and 
the immense arrear of business left him by his tardy and 
doubting predecessor, it is quito impossible that he should 
find the means of making himself master of that extensive 
and complicated system of law, which he will have to ad- 
minister. He acts, indeed, very ingenuously on the subject ; 
he feels his unfitness for the office, and seems almost over- 
come with the idea of the difficulties which he foresees that 
he will have to encounter. He called on me a few days ago, 
and told me that he should stand in grost need of my aa 
sistance, that I must tell him what to read, and how beat to 
fit himself for his situation. ‘You must,’ these are the very 
words he used to me, ‘ You must make me a Chancellor now, 
that I may afterwards make you one.'”* 


© Memoir, it, 198. 
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CHAPTER CLXXXIV. 


CONTINUATION OF THE LIFE OF LORD ERSESNE WHILE NE Was 
LORD CHANCELLOR. 


Tae transfer of the Great Seal took place at the Queen's 
Palace on the 7th of February, 1806, when, being delivered 
up by Lord Eldon, his Majesty multa gemens put it into 
the hand of Erskine, declaring him Lord Chancellor of Great 
Britain, and directed him to be sworn of the Privy Council. 
The eame day the new head of the law was created a Poer 
of the United Kingdom, by the title of Baron Erekine of 
Restormel Castle, in the county of Cornwall, this locality 
being designated as a mark of favour by the Heir Apparent, 
because it was the ancient residence of the Princes of Wales. 

The following day an honour was conferred upon him by 
which, I make no doubt, he was far more gratified. A meet- 
ing of the Bar was held in Westminster Ifall, and although 
a yast majority of those present were high Tories, the fol- 
lowing resolution was carried unanimously : — 


“ That we cannot deny ourselves the satisfaction of presenting 
our sincere cougratulations to the Rt. Hon, Thomas Lord Erskine 
on his appointment to the office of Lord High Chancellor of Great 
Britain, ond of expressing the deep impression made upon us by 
the uniform kindnesa and attention which we have at all times ex- 
perienced from him during bis long and extensive practice amongst 
us; and we farther beg leave to assure his Lordship that in re- 
tiring from us he is accompanied by our best wishes for his health 
and happiness.” 


This being presented to him in the name of the Bar, by 
the two senior barristers, the following was his reply : — 
“ Gurren, 


“T cannot express what I felt upon receiving your address, and 
what I must ever feel upon the recollection of it. I came ori- 
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ginally into the profession under great disadvantage. Bred in mi- 
litary life, a total stranger to the whole Bar, and not entitled to 
expect any favourable reception from similar habits or private 
friendships, my sudden advancement into great business before I 
could rank in study or in learning with others who were my 
seniors also, wea calculated to have produced tm common minds 
nothing but prejudice and disgust. How, then, can I look back 
without gratitude upon the unparalleled liberality and kindness 
which for seven and twenty years I uniformly experienced among 
you, and which alone, I feel a pride as well as a duty in acknow- 
ledging, enabled me to surmount many painful difficulties, and 
converted what would otherwise have been a condition of oppressive 
labour into an uninterrupted enjoyment of ease and satisfaction? 
I am happy that your partislity has given me the occasion of 
putting upon record this just tribute to the character and honour 
of the English Bar. My only merit has been, that I was not in- 
sensible to so much goodness. The perpetual and irresistible 
impulses of mind, deeply affected by innumerable obligations, could 
not but produce that behaviour which you have so kindly and 90 
publicly rewarded. I shall for ever remain, 
“ Gentlemen, 
“ Your affectionate and faithful humble servant, 


‘ « Ensure, 
% Lincola’s Inn Fields, Feb, 9. 1806." * 


Considering how political enmities and private jealousies 
oppose such an expression of good will to a barrister on his 
elevation to the woolsack, we need not wonder that this is a 
solitary instance of it in the annals of our profession, and we 
may form some conception of the fascinating manners and 
teal kindness of heart, as well as of the brilliant genius, which 
called it forth. 

I must, however, relate that he caused a good deal of 
merriment in Westminster Hall, by the heraldic honours 
which, on his own suggestion, were accorded to him. Re- 
taining his family shield and crest, he had for supporters “a 
Griffin, wings elevated, gules charged with a mullet, and s 
Heron, wings mounted, holding in the beak an eel proper,” 


Annual Register, 1806, p. 363. 
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{oa which many jokes were mnde)*, and he tovk for his 
motto, “ Tarau By Jury.” That of his father being “ Jrvox 
Noveur,” all allowed that it would not have been very ap- 
propriate, but it was said that “ Br Brun m Equity” would 
have been a better substitution on his going into the Court 
of Chancery, and that “ Trial by Jury” was a vain imita- 
tion of Lord Camden's motto from Magna Charta, “Judi- 
cium Parium, aut Lex Terre.” ¢ 

He took his seat on the woolsack on the 10th of Feb- 
ruary}, and on the last day of Hilary Term. Lord Chan- 
cellor Erskine, seated in a state carriage, adorned with this 
blazonry, rode in grand procession from his house in Lin- 
coln's Ion Fields to Westminster Hall, accompanied by his 
Royal Highness the Duke of Clarence, afterwards William 
IV., many peers and privy councillors, and all the Judges 
and King’s counsel, The oatha were administered to him with 
due solemnity, and he commenced his judicial career. § 


© The Buchan supporters were two oxtriches, 

ft Soon after, a barrister whom I knew well, setting % his carriage, —~ 
‘Wworne taste put upon the pancis, “ Causes produce Effects,"— equal to the 
tobscconist's “ Quid rides,” of the water-doctor's duchs crying Quack! quock/ 

¢ The fallowing is the copy from the Lords’ Journals on tus taking his seat ay 
epee: 


peer: — " : 

“0th Feb. 1806. —~ His Royal Highnevt the Duke of Clarencu sequainted 
the House ‘ That his Mayesty had boon pleased to create the Hight Honourable 
Thomas Erskine, Lord Chanecllor of that part of the United Kingdom of 
Great Britain and Ireland called Great Britain, a Peer of theve realms. 

“Whereupon his Lordsp, taling in hand the pune with the Great Beal, 
retired to the lower ead of the House, and having there put on his robes, was 
introduced between the Lord Holland and the Lord Rawdon (alan in their 
robes), the Yeoman Usher of the Black Mod, Garter King at Aram, and the 
Earl Marshal preceding. 

* His Lordship laud down bis patent upon the chsir of state, koeeling; and 
from thence took and delivered it to the clerk, who read the samo at the 
table. 





Then his Lordship at the table took the oaths, and made and subscribed the 
declaration ; and also took and subscribed the oath of abjuration, pursuant to 
the statutes, 

“Which done, his Lordship took his seat at the lower end of the Baron's 
beneh; from whence he went to the upper end of the Earl's bench, and sat there 
sa Lord Chancellor, and then returned te the woolsack.” 

§ “rath February, 1806.—John Lord Eldon, Lord High Chancellor of that 
part of the United Kingdom of Great Britain and Ireland called Greet Britain, 
having delivered the Great Seal to the King at the Queen's Palace an Friday, 
the 7th day of February, 1806, his Majesty the same day delivered it to the 
Honourable Thowes Erskine, with ths title of Lord High Chancellor of Great 
Beitain, who was then sworn into the mid office before hia Majesty in Council ; 
end on Wednesday, the 12th day of February, 1806, being the last day of Hilary 
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‘The Eqnity Counsel behaved to him with great liberality. 
He had been in the constant habit of jeering, although in a 
good-natured way, at their complicated and interminshle 

ings, which he contrasted with the simplicity and 
despatch of the Common Law. They had been often taunted 
in society with his pathetic appeal to Lord Kenyon, who re- 
commended that his client should apply to Chancery for re- 
lief, —“ Would your Lordship send a dog you loved there?”* 
and the answer was handed about which he had lately given 
to & question connected with equity: “My opinion is, that 
the present case ehould be sent to some gentleman conversant 
with this branch of practice.” Yet they not only behaved 
to him with much respect and courtesy, but abstained from 
seeking to derive any unfair advantage from his inexperience, 
and showed a general disposition to keep him out of “ scrapes.” 
His demeanour, in his new office, to all who approached him, 
was 80 noble and so benevolent, that it conquered all pre- 
judices, repressed the natural ebullitions of “envy and of 
selfishness, and created an emulation of reciprocal good feel- 
ing. He continued all the officers of his predecessor in their 


Chan situations; he did not dismiss one commissioner of bank- 


raptst; and as, by a combination of independence and defer- 
ence, he had been a model of what is due to the Court from 
an advocate, he now, by his uniform patience, impartiality, 


‘and supremacy, and the oath of Chancellor, the same being administered by the 
es Berd agi omaedlara earn ical ag nr pr Ded 
book, snd three other Masters being present; which being done, the Attorney 
General moved thet it might be recorded. Then hia Royal Higtness and the . 
other Lords departed, leaving the Lord Chancellor in Court.”"— Mix. Book, 
No, 2, fol. 80. 
© The proper pendant to this sarcasm is the sdvice given to send dog that 
could not be confined st home, and went astray doing mischief, into the Court 
af Chanoary, “ for no living thing onve there can evar get ont again.* 
F, Tae won bn the Came of thn = Meptnestnt ot Seventy Commimioners, who 
were all removable at pleasure. I was then a student of law, snd hering had a 
promise of a commisionership from tbe new Chancellor in respect of his frisad- 
ahip for my father, felt diseppointed, like other expectants, that there was not 
* seraich*— or torning out of thove who were wealthy and inefficient, 
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tothe Ber. As to higher qualifications, he was not only 
above all suspicion of corruption, but most devotedly anxious 
that full justice should be done to all the suitors who came 
before him; and while he sat in Court, notwithstanding his 
love of desultory amusement, he rigidly confined his attention 
to the business in hand, however irksome it might be, and 
however dull and boring the counsel who treated it, There 
lie before me many quarto volumes of notes which he took 
during hia short tenure of office, proving that he had assi- 
duouely listened to, and laboured to understand, all who nd- 
dressed him,— there being as large 2 space allotted to the 
plodding draughtsmen as to Romilly and Perceval. I ex- 
pected to extract some amusement from the mass; but, to 
my disappointment and his credit, I cannot discover a single 
humorous sally in the whole series of his note-taking Inbours. 
‘When a aixth counsel was crecping over the oft-trodden 
ground, still he had not relieved the tedium he must have 
felt by penning an epigram, or drawing a caricature, in the 
margin of his note-book. 

Further, he was not only very quick, but very cautious; 
and he had the discretion, on most occasions, to ray little, 
notwithstanding his general Jove of talking — recollecting, 
that although hie judgment might be right, there was serious 
danger of his reasons being wrong. 

But here my commendation of him os a judge must 
cease. Well awure of his own deficiency in the professional 
knowledge requizite for the satisfactory discharge of his duty, 
he took no pains to supply it; and the examples of Lord 
Nottingham and Lord Hardwicke, who, though far better 
prepared, had entered on a laborious course of study when 
they received the Great Seal, were unknown to him, or neg- 
lected by him. Being entirely unacquainted with the law 
of real property, which is so peculiarly essential in a Court 
of Equity, he did purchase a cupy of the most popular Digest 
upon this subject; and being caught with a volume of it 
under his arm, he said, “he was taking a little from his 
Cruise daily, without any prospect of coming tu the end 
of it.” But I cannot find that he made any systematic or 


858 


CHAP. 
CLEXXIY. 


a. 1606. 


Hisdefects 


560 REIGN OF GEORGE III. 


CHAP. vigorous effort to initiate himself in the doctrines of equity; 
eae ~ and, on the contrary, T have been told that, finding he got on 
1906-1907. more smoothly in the Court of Chancery than he expected, 
he undervalued the difficulties of his situation, and wae not 
much dissatisfied with his own qualifications and his own 
performances. Gratifying Hargrave with a silk gown, he 
got this deep though dull lawyer to work out the authorities 
for him; and, with such assistance, he thought himself equal 
to most of his 
None of He had to boast that “there was only onc of his decrees 
Ls decrees appealed against, and this waa sffirmed.” From the peculiar 
andonly nature of the jurisdiction of the Court of Chancery, how- 
patel ever, the test of appeals and reversals very inadequstely tries 
agent. the merits of a Chancellor. A court of appeal is very re- 
luctant to take a different view of facts from the Judge 
below; and in the course of an equity snit, there is often a 
difficulty in raising a question of law so distinctly as that it 
may bo submitted to a superior tribunal. However erroneous 
the vulgar notion that an Equity Judge msy do what he likes 
according to his own notions of natural justice, there is often 
much left to hia discretion, ‘and his decree is not to be altered 
unless it be erroneous. Had Lord Erskine presided only the 
same length of time in the Court of King’s Bench as in the 
Court of Chancery, although he certainly would have done 
his work infinitely better, there probably would have been 
many writs of error from his judgments, and some of them 
would have been reversed. 
His report- The decisions “ Tempore Erskine” are to be found in the 
eddect-, 19th and 13th volumes of the Reports of Vesey, junior, I 
believe that little bad doctrine is to be found in them ; but 
although they are not to be “ tabooed,” or denominated the 
“APOCRYPHA,” as some coxcombical equity practitioners have 
proposed, it must be admitted that, generally speaking, thera 
is a great tenuity sbout them; that, if they do not do in- 
justice to the parties, they Jay down few useful rules; and 
thst, if they do not disturb, they do little to advance, our 
equitable code. In the whole series of them I do not think 
that there is once any allusion to the civil law or foreign 





LIFE OF LORD ERSKIKE. 


Jurists; and the illustrations are drawn from Nist Parva 
more frequently than from the general principles established 
by the successive oceupiers of the “ xaRBLecHarE.” Luckily 
for the publie, the office of Master of the Rolls was at this 
time held by Sir William Grant, who comes up to the highost 
notion tbat can be formed of judicial excellence. 

I will try to select a few of Lord Erakine’s decisions which 
are moat likely to interest the general reader. 

In Matthewson vy, Stockdale*, the question arose, whether 
there was a copyright in a compilation entitled “ East India 
Calendar or Directory,” objection being made that it afforded 
no scope for a display of literary merit, and that the same 
materials were open to all mankind, —- Lord Chancellor. “In 
the case of Dr. Trusler’s Chronology, all the remarkable 
events, the accounts of eminent pereons, every matter of 
Cpbjecty,and interest, were subjects of information past nd 

’~— which could not be altered. All human events 

= fad ally open to all who wich to write an original work. 
an can monopolise euch a subject. Thereforo Dr. 

Jogi¢ usfer would have had no right to complain of another who 
2e baployod his mind ina new compilation, cndeavouring to make 
eqilditions and improvements. But it was stated by the Court, 
nghat if the defendant's work was a copy feum the other, with 
7 alterations merely colourable, Dr. Trusler was entitled to a 
verdict; and finally he obtained a decision in his favour, 
Then came the case of a map of St. Domingo, attached to 
the work of the late Mr. Bryan Edwards. The defendant snid, 

¢ How can there be copyright in a map of the Island of St, Do- 
mingo? Must not the mountains have the same position — 
the rivers the same course? Must not the pointe of land — 
the coast connecting them—the names of places— every~ 
thing constituting a map, be the same in every map which is 
sccurate?’ The answer was, that the subject of the plaintiff’s 
claim was a map made at great expense, from actual surveys— 
distinguished from former maps by improvements which were 
manifest ; while the defendant's map was a eervile imitation 
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GBAE,, of it, requizing no ingenuity or expense beyond engraving 
~———. 928 plate of copper = copy of the original.— When I was st 
1900-1607, the Bar, I unsuocesafally resisted an action for pirating a 
chart of the English Channel — urging that the latitude and 
longitude of the several points on the adjoining shore, end 
the soundings, must be in all charts as they are fixed by 
nature. So Cary, the author of the ‘Road Book,’ auc- 
ceeded against Patterson's imitation of it, which was shown 
to have extended to its blunders,—- the beautiful place in the 
Tele of Wight called the Priory being stated by the defend- 
ant, as well aa by the plaintiff, to belong to Mr. Justice Guo, 
instead of Mr. Justice Grosz. There is no copyright in the 
title of ‘East India Calendar ;’ but if a man, by Cypsiderable 
expense and labour, has procured all the names ang appoint+ 
ments on the Indian establishment, he has a copy: hth 
individual work. I have compared these books, ‘yd 
that, in a long list of casualties, removals, and appom, it ° 
there is not the least variation even as to situation ’ 
page. Upon such evidence, in court of law, there” 
hardly be anything to try ; and though I do not approve ex: 
tending copyright too far, I am bound, under these circum- 
stances, to continue the injunction to the hearing.” 
Relief In Sanders v. Pope, he granted relief against the forfeiture 
agrinet fo of a lease for breach of s covenant to lay out a specific sum 
louse for in repairs in a given time, where compensation can be made 
eorenant, 0 the landlord: “There is no branch of the jurisdiction of 
this Court more delicate,” said he, “than that which goes to 
restrain the exercise of a legal right. That jurisdiction rests 
only upon this principle, that one party is taking advantage 
of 9 forfeiture, and as » rigid exercise of the legal right would 
produce a hardship, while the other party may have the 
full benefit of the contract as originally framed, the Court 
will interfere. In the common case of a covenant in a lease 
to pay rent-—with » clause of forfeiture for non-payment, 
equity is in the constant course of relieving the tenant, the 
rent and all expenses being paid, althongh the failure to pay 
at the day did not arise from socident or disease. I think 
the case rests on the same principle, for the landlord may be 
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placed in the same situation as if the covenant had been Py 


strictly performed.” * 





In White v. Wilson, be laid down the law very distinctly 1808-1907. 
upon the delicate and difficult subject of incapacity to make } rseetodgl 
a will by reason of insanity. An issue having beon direoted teny to. 
to try the validity of the will of Lord Chodworth, it ap- welt 6 wil 
peared that for many years he had acted as chairman of efimenay 


Quarter Sessions, and had attended and voted in the House 
of Lords— although there were some suspicions as to his 
sanity, from tho eccentricity of his manner and singularity of 
his dress, The jury found for the will; but a motion wes 
made for s new trial upon an affidayit of Dr. Parr, expressing 
his opinion that the testator had never been of perfectly 
sound mind. On the other side, several letters from Dr. Parr 
to the tewtator were produced, consulting his Lordship on 
subjects of literature, expressing in strong terms an opinion 
of hia taste and talents, and, in one instance, recommending 
a clergyman for « living in his Lordship's gift.— The Lord 
Chancellor, “The rule upon thir subject I take to be, that 
where the party has been subject to a commission, or to any 
restraint permitted by law, even # domectic restruint, clearly 
and plainly imposed upon him in conecquence of undieputed 
insanity, the proof is thrown upon tho side which maintains 
his sanity. On the other hand, where insanity hav not been 
imputed by relations or friends, or even by common fame, 
the proof of insanity is thrown upon the other side ~ and 
it is not to be made out by rambling through the whole life 
of the party, but must be applied to the particular date of 
the transaction. A deviation from that rule will produce 
great uncertainty. In such a case as this, therefore, it must 
be shown that a man exercising all these great public duties, 
which it was proved this testator did exercise, had neverthe- 
lees a morbid image in his mind upon a particular subject, 
wide from sound understanding and clear reason, In my 
experience I know only one instance of a verdict of lunacy 
under such circumstances —thst of Mr. Greenwood, who 

* 12 Vee. 280. This judgment, however, has been moch questioned, fee 
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was bred to the bar, and, ike Lord Chedworth, acted ss 
chairman st the Quarter Sessions, but becoming diseased, 
and receiving in = fever a dranght from the hand of his 
brother, the delirium connected itself with that idea, and 
he considered his brother as having given him a potion 
with a view to destroy him. He recovered in all other re- 
spects; but that morbid image never departed, and that idea 
appeared connected with the will by which he disinherited his 
brother. Nevertheless, it was considered so necessary to 
have some precise rule, that though a verdict had been ob- 
tained in the Court of Common Pleas egainst the will, the 
STudge strongly advised the jury to find the other way, and 
they did accordingly find in favour of the will, Further 
proceedings took place afterwards, and concluded in come 
promise. But is this case of that sort? Is there any evi- 
dence of a morbid image in the mind of this testator, connected 
with his will, or at any other period? Dr. Parr, when he 
apeaks of specific facts, ia obliged to go back to the time 
when they were boys together at Harrow, and appears 
afterwards to have had a high opinion of his discrimination 
and good sense.” A new trinl was refused.” 

In the case of Ezparte Cranmer, he made several other strik- 
ing observations on the law of lunacy, which he had much 
considered. Under s commission to inquire whether Henry 
Cranmer, Esq., was a lunatic? the jury found “that he is 
a0 far debilitated in his mind as to be incapable of the general 
management of his affairs,” the fact being that his faculties 
were in a state of great decay from old age. —Lord Churcellor. 
“There ought to be an Act of Parliament to authorise the 
Chancellor to deal with a case of this kind in « different 
fashion. Unless the party be expresely declared to be a 
Innatic, or of unsound mind, I have no jurisdiction; but I 
feel, as Lord Eldon seems to have felt, that persons who are 
above all others entitled to protection, ought not to go un- 
protected. A man may have passed a useful and illustrious 
life, and by the course of nature his faculties may decay, s0 
that he may not be fit either to govern himself or hia affairs; 
i¢ is unseemly that he should be put upon the footing of a 
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lunatic, and that in the ordinary course s commission should 
iaeue against him, which in after times may affect the fortunes 
of his posterity. He ought to have the guardianship of the 
‘Court in his second infancy aa he had in his firet. If it falls 
to the King, by his prerogative, to take care of those who 
cannot take care of themselves, and I have jurisdiction,— nt 
all events there must be a congruity between the commission 
and the finding. The verdict must cither be in the words of 
the commission, or in equipollent words. The jury cannot 
find n special verdict referring the question to the Court, and 
saying, ‘ Whether he be a lunatic or not we cannot tell, but we 
refer it upon the evidence to the Court.’ Ihave no authority 
to act upon his liberty or his property except under a legal 
verdict. I make no doubt that I have jurisdiction in a case 
like this, if the proceedings are regular. Lord Coke con- 
siders the word ‘lunaticus’ as by no means material, only 
classing it with ‘amens,’ ‘ demeas,’ &c., and there is no doubt 
that the moon has no influence over lunatics.® The com- 
mission was quashed, with directions that another commission 
should isene.” t 

Soon after, a case came before him which excited great 
public interest, and of which we have the following account 
from Sir Samuel Romilly: strongly characteristic both of 
the judge and the reporter. “A bill was filed some time 
ago by a lady of the name of Purcell against John M‘Na- 
tera, to set aside several deeds conveying to him a moiety 
which she was entitled to of a very valuable estate in the 
island of Tortola, as having been obtained from her by ad- 
vantage taken of her ignorance, and an abuse of the con- 
fidence she had reposed in him. The cause was heard by 
Lord Eldon when Chancellor, and he decreed that all the 
deeds should be delivered up by M‘Namara to be can- 
celled, and that he should pay the costs of the suit. As soon 


© Vosey, jun, represents this as a point of low decided by Lord Erskine; and 
puts in the margin of his report, “ In cases of lunacy, the aotion that tha moc 
‘has an influence, is erroneous." To couplate the ridtoale—at which, were it not 
for his simplicity, one would suppose that be bad maliciously eimed,—be put in 
his index, “ Lumanic, see Losp Cuaxcriios.” 
t 12 Vesey, jun. 445—457. 
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as the present Chancellor succeeded to the Great Seal, 
 M¢Namara petitioned to have the canse reheard. Tt neema 


1906-1007. that he bad in early Jife been an acquaintance of the Chan- 


cellor's; and he had the folly to boast that he should cer 
tainly obtain s reversal of the decree, and to invite bis friends 
to come and witness his triumph. The Chancellor, not choos- 
ing to trust himself with the sole decision of the cause, or 
thinking that there might be considerable difficulty in the 
case, desired the Master of the Rolls to assist him. During 
the first two or three days of the cause being reheard, the 
Chancellor, with great rashness, expressed a very strong 
opinion that the decree could uot be supported. The Master 
of the Rolls, after his usual manner, remained perfectly silent. 
In trath, the Lord Chancellor did not, at the time hé dis- 
covered his opinion, at all understand the cause, nor had he 
then heard of some of the most important facta in it; for 
M‘Namara’s counsel began, and, as might be supposed, did 
not open a very utrong case against their own client. When 
he had heard the counsel for Miss Purcell, and talked with 
the Master of the Rolls upon the case, he became sensible 
that it was impossible to reverse or even to alter the decree. 
In truth it was a very gross case, in which M‘Namara, under 
pretence of rendering service to the plaintiff, her brother and 
her sister, had obtained from them # conveyance of every 
thing they were possessed of, and had reduced them to subsist 
‘upon small annuities received from himself, and for which he 
compelled the’ plaintiff to sign receipts, acknowledging that 
she had no right to her annuity, but owed it to his generosity 
and charity. The decree was affirmed.”* 

Lord Chancellor Erskine’s judgment is not given by Vesey, 
but there is a copy of it extant, which shows that he at last 


© Life of Sir S Romilly, ii 166. During the argument et the bar, Mr. 
MiNamara sect a challenge to Sir Samuel, wo very properly declined it, for 
he hed strictly confined himself within the discharge of hus preftaional duty. 
@ M‘Namars,” mys Rossi, who had been conearned in the course of his life 
in several duels, hed vainly attempted during the hearing of the oxuse to intimi- 
date Miss Pureell’s coursel from doing their duty. Some years afterwards, 
baving recovered from = very ‘ery dangerous ilines, he wrote n lear to a fiend of 
ming, in which, after telling him how near dying he bad been, he added, “but I 
wes prepared to meet the event Hie « man of hosour,'™ 
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anxious to decide it justly. Thus he began: —“ I had not, —__. 
believe, eat here quite a week, when a petition was prevented 1006-1907. 


to me to re-hear this moat important cause. And when I 
recollected that it had becn heard at great length — that it 
had been pleaded by counsel of eminence who are not now at 
the Bar, having been since raised by his Majesty's favour to 
eeats on the benches of justice — that the decree under review 
‘was pronounced by a noble and learned lord who had spent 
the greatest part of his professional life in the practice of 
this Court, and presided in it for several years with so much 
Yeputation,— and when I considcred the example of those who 
have adorned the place which I now fill, thought it highly 
incumbent on me to pursue that course, of asking the assist- 
ance of his Honour the Master of the Rolls, to which I am 
entitled by the jurisdiction and constitution of this Court on 
difficult and complicated points, in the same manner as when 
any question of law mixes in the considerntion of any subject 
before the Court, I am entitled to the asvivtance of the learned 
Judges, In the present casc, I have another reason fur pure 
suing this course. Ihave had occasion more than once to 
remark that, consistently with the habits of English life and 
mannera, a Judge who is to administer justice cannot be 
always a stranger to the contesting partics, and whenever the 
decisions of the Courts of Common Law respect facts, this 
consideration renders the trial by jury of such inestimable 
value. Of the plaintiff in thin cause I know nothing. From 
the evidence, she appears to be a woman friendless and un- 
protected. She was a total stranger to me till this canse 
presented itself in Court. With the defendant, it is quite 
otherwise; I havo known him all my life; I have a particular 
aquaintance with him, and certainly Ihave always had great 
good will towards him: and therefore, though I have that 
confidence in myself which it may be indecent to express, and 
though my judgment was not likely to be surprised, yet, as it 
might have turned ont that it might be my duty to reverse 
that decree, — not from any thing personal to myeelf, but that 
the character of English justice might stand pure and unsus- 
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pected, I wished to be assisted, as I have been, and J retorn 
amy thanks to the Master of the Rolls for the learned opinion 
1908-1807. which he has delivered, But, greatly as I am bound to 
respoct hia Honour, if I had not agreed with him, I should 
have paused, and taken time to consider; for the judgment 
toust be mine, and I am responsible for the justice or injustice 
of it.” Tie then entered very claborately into the evidence, 
and came to the clear conclusion that the deeds were frandu- 
Tent, and mu-t be ect avide. 
Applica The following day there appeared in the newspapers = 
Hoots _. report of the case, furnished by M‘Ni famara, misrepresenting 
5 sentenpt the facts, the arguments of counsel, and the Judgment of the 
Coa Court — representing the suit to have originated in a shame- 
fal conspiracy between the plaintiff, her attorney, and s dis- 
carded steward of the defendant, to destroy his character. 
“So scandalous an attempt on the part of M‘Namara,” wrote 
Sir Samuel Romilly in his Diary, “to impose on the public, 
to convert the proceedings of a court of justice into a vehicle 
of calumny, and to draw down the infumy which belonged to 
himeelf upon the heads of his victims, called for the severest 
animadversion ; and, as counsel for Misa Purcell, I moved the 
Court that M‘Namara, and the person whom he bad em- 
ployed and paid to draw up the account, should be committed 
for a contempt of the Court, I represented to the Chan- 
cellor,in the strongest way that I could, the hard situation 
in which the suitors, witnesses, and solicitors in his Court 
must be placed, if he could not protect them against euch 
Jibels, 1 pressed him to consider how much the preservation 
of the liberty of the press depended upon not suffering such 
an abuse to pass unpunished. I represented to him how 
tauch the offence was aggravated by the condition of the 
parties, who did not now even pretend that the account pub- 
lished was meaut to be accurate; who attempted no apology, 
expressed no contrition, offered no atonement; but, already 
suticipating, as it were, their triumph over the Court, con- 
tended that they had done no more than they had « right to 
do; and pretty clearly intimated that they were ready to 
moiarepresent the future proceedings of the Court, just as 
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they had misrepresented the past. I called upon him to 
assert the honour of his aituation; and I ventured to tell him 
that, although he would probably be disposed to disregard an 1806-1807, 
indignity offered to hicself, he should consider how much 
others, how much all his Majesty’s subjects, were interested 
in hia maintaining the respect due to the High Court in 
which he presided. I added, that as there could be no doubt 
that his office bad become more honourable and dignified in 
pasting through the hands of the Somers, the Talbots, the 
Hardwickee, the Camden, and his other illustrious prede- 
cessors, 20 it would be transmitted by him undiminished in 
splendour and dignity*to his succeaeor. When I concluded, 
the Chancellor immediately delivered his opinion. The Court 
‘was extremely crowded, for a good deal of interest and curi- 
osity had been excited to see how he would conduct himeelf. 
He said that there could not be any doubt of the authority of 
the Court to commit in such @ case; that the fact of M‘Na- 
mara being the publisher was clearly established, and the 
article waa @ gross misstatement of the proceedings of the 
Court, and was manifestly printed for the purpose of excul- 
pating the defendant in the public opinion, and of rendering 
odious his opponents. After dilating on these topica at cun- 
siderable length, and raising an universal expectation of the 
only decision which it was supposed possiblo could follow 
such a apeech, he added, that, ‘though this was cortainly a 
case in which the Court might commit the offenders as for a 
contempt, it etill remained to be considered whether, in the 
exercise of the discretion which the Court must necessarily 
have in such a case, it ought to do so, and that, exercising 
that discretion, he would certainly not commit them.’” Ro- 
milly goes on to state, that a proposal being made that the 
papers should be laid before the Attorney General, with a 
‘view to a prosecution for # libel, Lord Erskine sent for Miss 
Parcell’s solicitor, to discourage any such proceeding, and 
adds, “ This conduct of the Chancellor, to a person not well 
acquainted with his character, must seem incomprehensible ; 
for myself, I have no doubt that it has not proceeded from 
regard to M‘Namara, but merely from the fear of Josing or 
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Recrui too highly.” Romilly observes in a note, “ Having since had 
3806-1807. occasion to consider the subject of contempt of court much more 
fully than I had then done, I greatly doubt whether I was 
right in that opinion, and whether, groes and flagrant as the 
misrepresentation of the proceedings of the Court in this 
Cause was, it ought not to have been left to be prosecuted aa 
a libel.” Bat he brings forward a serious charge of incon- 
sistency against Lord Erekine: “The Chancellor was 00 
sensible of the loss of reputation which he has sustained by 
thia, that about ten days after, upon a complaint against a 
man and his wife for a publication telative to the proceed- 
ings of the Court in a lunacy, he immediately committed 
them and their printer to the Flect, although the case yas 
much less flagrant than that of M‘Namara.”* This was 
Exparte Jones}, where, pending a petition to remove the 
committee of a lunatic, an application was made against the 
committee and his wife and other persons, as the authors, 
printers, and publishers of a pamphlet on lunacy, with a 
dedication to the Lord Chancellor reflecting on the conduct 
of the petitioners, — Lord Chancellor, “As to remedy at 
law, the subject of this application is not the libel against the 
petitioners. Whatever may be said as to a constructive con- 
tempt through the medium of a libel against persons engaged 
in controversy in the Court, it never has been or can be denied 
that publication, not only with an obvious tendency, but 
with the design to obstruct the ordinary course of justice, is 
avery high contempt. Lord Hardwicke considered persons 
concerned in the business of the Court as being under the 
protection of the Court. But without considering whether 
this is or is not a libel upon the petitioners, what excuse can 
be alleged for the whole tenor of this book? Stripped of the 
dedication, it could be publizhed with no other intention than 
to obstruct the course of justice, and to bring into contempt 
the orders which the Court has made, But in the dedication, 
the object is avowed to influence the decision of the Court in 
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the particular case, to obtain a decision contrary to the este- 
blished rales of the Court, and, by flattering the Judge, to 
taint the source of justice. Let the committe and his wife 
and the printer be committed to the Fleet privon.”* Not- 
withstanding the harsh obecrvation of Romilly, I am not at 
all clear that the two decisions may not be reconciled, as the 
publication in the former case might be considere] only 2 
Tibel on individuals, and in the Intter case it was a direct 
obstruction to the administration of justice. 

There is at present « disposition to attempt to do away 
all distinction between the tranefer uf real and persynal pro- 
perty, in forgetfulness Of the cssential difference between the 
two, which ought ever to be had in remembrance. This ix 
well expressed by Lord Chancellor Erekine in the case of 
Hiern v. Mill}, on the effect of notice of a privr incumbrance 
to a purchaser. “The law distinguishes between a real 
estate and a personal chattel. The latter is held by pus 
seasion,—-a real estate by title. DPousersiun of a real estate 
is not even primd facie evidence of title; it may he by lense 
or at will, or by sufferance, and rew) property cannot answer 
the purposes of society, unless various interests may be 
carved out of it, which can only be evidenced by writing.”t 

The great boast of Lord Ervkine’s Chancellorahip was 
his decision in Thelluson v. Woodford. The funous will of 
Peter Isano Thelluson contained this clause: —“ In caso 
I shall in my lifetime enter into any cuntracte fur the 
purchase of any lands, and I shall happen to die before the 
necewsary conveyances thereof arc executed, I onder and 
direct that all such contracts eo entered into by me, shall be 
completed and carried into execution by my said trustees 
after my death, and that the purchase monice shall be paid by 
them by, with, and out of my personal estate, and that tho 
conveyances thereto shall be made to them, their heirs and 
assigns, and that they shall be seized and possessed of the pre- 
mises 20 to be conveyed on the eame trusts as are by this my 

© 19 Ves. 940, + Tb 119, 
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“ in manner aforesaid.” The testator, after making his will, 


1606-1807. and within a month before his death, had contracted for the 


purchase of real estates to the amount of 30,000. These 
estates, as the law then stood, could not pass by the will, and 
vested in the heir at law; but the trustees contended that, 
according to the doctrine of “ election,” he must renounce all 
benefit under the will, or let the devise take effect.—Lord 
Chancellor, “J give the judgment which I find myself 
bound to pronounce, with some reluctance, — considering this 
will as dictated by feclings not altogether consistent with 
convenience. But this appears to me to be a case of election, 
The jurisdiction exercised by this Court compelling election, 
may be thus described:—-* A person shall not claim an in- 
terest under an instrament, without giving full effect to that 
instrument as far as he can.’ If, therefore, a testator in- 
tending to dispose of his property, and making all his ar- 
yangement, under the impression that he has the power to 
dispose of every thing made the subject of his will, mixes in 
his disposition property that belongs to another person, or 
property as to which another person has a right to defeat his 
disposition, giving to that person an interest by his will, — 
that person shall not be permitted to defeat the disposition, and 
yet take under the will The reason is, the implied con- 
dition that he shall not take both, and the consequence is, 
that there must be an election; for though the mistake of 
the testator cannot affect the property of another, yet de- 
visee shall not take the testator’s property unless in the 
manner intended by the testator. But it is said that the tes- 
tator here laboured under 8 mistake, and nor constat what he 
would have done had he been aware of the true state of the 
circumstances, The best answer to such reasoning was given 
by Lord Alvanley in the case of Whistler vy. Webster, —that 
no man shall claim a benefit under a will unless he confirms 
as far as he is able, and gives effect to every thing contsined 
in it, without reference to the consideration whether the tes 
tator had any knowledge of the extent of his power or not. 
Nothing can be more dangerous than to speculate on what he 
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would have done if he had known ons thing or another. It 
ia enough to say that he has manifested the intention that 
the property over which he professes to exercise a testamentary 
power, should go in such s manner. Whether he thought he 
had the right, or, knowing the extent of his authority, in- 
tended to exceed it, is immaterin.” After reviewing the 
prior decisions he said:—“ It cannot be argued that the rule 
does not reach an heir at law. Lord Hardwicke would not 
put the case of an heir at law by way of illustratiun, if the 
heir could not under any circumstances be put to electiun. 
Mr. Thelluson’s heir takes these estates as if his father hnd 
not made a will; but my opinion is, that he cannot also take 
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what is given to him by the will. Ho must therefore elect.” judgment 


There was an appeal against this deeree, but it was affirmed ( 


by the House of Lords. * 

With questions of evidence our Chancellor was very fa- 
miliar, and it was a great comfort to him when they came 
before him. In a pedigree cause a new trial was applied for 
on the ground, lst, That hearsay evidence of a husband as 
to the legitimacy of his wife had been rejected because he was 
not her relation by blood; and, 2dly, That a forged register 
had been produced by the party who bad gained the verdict. — 
Lord Chancellor. * First. Consider whether the knowledge of 
the husband, as to the legitimacy of his wife, is not likely to 
be more intimate than that of any relation, however near in 
blood. He has every motive to inquire into the fact, with 
the means of ascertaining it. If she is entitled to any free- 
hold estate of inheritance, he is tenant by the curtesy. So, 
as to personal estate, he is entitled to all that comes to her. 
‘The honour of the husband and the family are connected with 
her pedigree, and the subject must often be discussed between 
them. How much or how little weight the evidence ought 
to have, will be the subject of consideration for the jury. 
Here we are to consider, whether it ought to be admitted or 
not; and upon that point I think there must be a new trial. 
Secondly. I likewise think, that there ought to have been s 
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new trial on the ground of the forged register, although, giving 
faith to the rest of the evidence of the party who obtained 
the verdict, hie case might bo established without it. I do 
not ssy that the forgery was necessarily fatal— but sufficient 
weight was not given to it. Two conflicting decisions have 
occurred upon this subject in the House of Lords. In the 
Douglas cause, every branch of the written evidence that 
went to prove the descent of Lady Jane Douglas was known 
to be manufactured by Sir John Stewart, who, having neg- 
lected to secure evidence of birth, had recourse to those 
“feigned letters,’ as they were called, in support of his son’s 
legitimacy, and that was considered, both by Lord Mansfield 
and Lord Camden, as not throwing any obstacle in the way. 
But in the more recent case of Lord Valentia, although his 
father and mothor, bofure and at the time of his birth, had 
lived together as man and wife, and his father had often 
declared that he was married to the mother, and that the 
claimant was the legitimate son of that marriage, a forged 
certificate of marriage having been given in evidence, Lord 
Mansfield said, ‘ Truth does not require the aid of forgery ; 
if tho marriage was real, they might have relied upon the 
evidence belonging to it;’ and judgment was given against 
Lord Valentia.* These two cases stand in opposition to each 
other, A rule is not to be laid down either way, but every 
case must depend upon its own circumstances.” + 

I will montion only one other decision of Lord Erskine 
in the Court of Chancery, which he pronounced the day he 
gave up the Great Seal. The House of Lords, according to 
many precedents, haying made an order, “ That the Lord 
Chancellor should give orders for the printing and publishing 
the trial of Lord Melville, and the several questions put to 
the Judges, with their answers thereto, and that no other 
person should presume to print or publish the same,” the Lord 
Chancellor appointed Mr. Gurney, the famous short-hand 
writer, who, with his assistants, had taken down the whole in 
short-hand, and was preparing to publish it — when the defen- 


* However, be was held legitimate by the House of Lords in Ireland. 
¢ See Vowles x, Young, 13 Ves. 140—148, 
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dant advertised another report of the ame tris] and proceed- CHAP. 
inge: a bill wes filed, and « motion made for on injunction.— 
Lord Chancellor. “ Notwithstanding the high authority of the 1008-4807. 
House of Lords, the copyright existing by my order under 
the direction of the House, I should not have been justified 
in granting the injunction without hearing the defendant, and 
T feel so forcibly the arguments that have heen pressed for 
him, that if the case of Bathurst v. Kearsley had not been 
produced, which cannot be distinguished from this, I should 
not have been disposed to grant the injunction in the first in- 
atance, as it is not sufficient that privileges, however high, 
have been exercised, unless they have been judicially recog- 
nised. I shall therefore follow the example of Lord Eldon 
in the case of Bruce y. Bruce upon a dispute between the 
King’s printers in this country and in Scotland, great con- 
sideration being neccseary to arrive at a right judgment be- 
tween their contending patents. When I then presvod him 
with the argument, that injunctions proceeding upon legal 
rights ought to have their foundation in legal title, receiving 
consummation by legal judgment, he snswered, that tho 
same question had been decided by Sir Juxeph Jekyl, and 
his deereo affirmed by the Lord Chancellor, and that the 
Court granting the injunction till the hearing did not decide 
ultimately upon the rights of the parties. I feel 4 much 
the detriment to the defendant from an injunction upon a 
publication of this temporary nature, calculated merely fur 
the gratification of present curiosity, that unless I had 
atrong impression that at the hearing ] should continue of the 
same opinion, and decree s perpetual injunctiun, I should not 
grant the injunction now. The facts are all admitted, and 
the question rests on the mere right of tho plaintiff to = 
monopoly of this subject. This case turns on the authority 
of the Lords to exercise the privilege of appointing s person 
with exclusive power to print and publish their proceedings. 
The privilege has been uniformly asserted by tho Lords, and 
it is confirmed by Lord Hardwicke and Lord Northington, 
‘The case of Bathurst v. Kearsley bad a favourable circumstance 
for tho defendant, which the present wants, There, the 
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House of Lords had permitted the Duchess of Kingston to 
_ employ a person to take notes on her behalf; she delivered 
the notes to the counsel to be corrected, and afterwards sent 
them s0 corrected to the defendant, with directions to publich 
them for her protection. The present defendant does not 
claim under Lord Melville, but stands upon the liberty of 
every individual to publish an account of this trial. The 
trial of Dr. Sacheverell was published by the same authority 
which the plaintiff has obtained; and there are many other 
instances, of which I have selected a few, not only on articles 
of impeachment by the House of Commons, but aleo in trials 
for felony and treason.” He then went through Lord Win~ 
ton’s trial, Lord Oxford’s, Lord Lovat's, Lord Ferrere’s, the 
Duchess of Kingston’s, and Mr. Hastings’s. He added, “I 
do not proceed on any thing like literary property, but 
upon this only, thst the plaintiff is in the same situation as 
to this particular subject. At the hearing it is possible that 
a different view may be taken of the case, In Dfiller v. 
Taylor it appeared that the Crown had been in the constant 
course of granting the right of printing Almanacks; and at 
last King James IL granted that right to the Stationers’ 
Company and the two Universities; for a century they kept 
up that monopoly by prosecutions; at length Carnan, an 
obstinate man, insisted on printing an almanack of his own. 
An injunction was applied for to the Court of Exchequer, 
and granted till the hearing: but at the hearing, that Court, 
sitting in equity, directed the question to be put to the Court 
of Common Pleas, whether the King had power to grant the 
exclusive right of printing and publishing Almanacks? After 
the case had been twice argued, the Court of Common Pleas 
returned for answer that the grant was void. The injuno- 
tion was accordingly dissolved, and the House of Commons 
threw out a bill introduced for the purpose of continning the 
monopoly.” ° 

It is impossible, with any justice, to praise Erskine as a 
pre Taagistrate, while we view him presiding in the Court of 
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Chancery ; but, luckily for his judicisl fame,— while he held CHAP. 


the Great Seal, the impeachment of Lord Melville, which had 





been voted in the lifetime of Mr. Pitt, came to be tried before «ding en 
the Housa of Peers. Mr. Hastings’s trial hed brought this STi 


mode of proceeding against state offenders into much dis- title. 


repute, and to Erskine belongs the merit of proving that it 4am !208. 


may still be so conducted as to prove an efficient safeguard 
of the Constitution, Instead of the House sitting to hear the 
case a few days in a year, and when sitting being converted 
from « Court of Justice into a theatre for rhetorical display, 
he insisted that it should sit, like every other criminal tri-~ 
bunal, de die in diem, till the verdict was delivered; and he 
enforced both upon the managers of the House of Commons, 
and on the counsel for the defendant, the wholesome rules of 
procedure established for the detection of crime and the 
protection of innocence. During the fourteen days the trial 
lasted, his demeanor on the woolsack excited universal 
admiration for dignity, for courtesy, for impartiality, for 
firmness, and for discrimination. His nisi prius oxperience 
was now of infinite service to him, and he was able in a few 
minutes satisfactorily to decide questions of evidence which 
might have consumed whole days in arguments and in re- 
ferences to the Judges, and in processions from Westminster 
Hall to the Chamber of Parliament, and from the Chamber 
of Parliament to Westminster Hall. Entire deference was 
properly shown to his opinion respecting the mode of examin- 
ing the witnesses and the admissibility of written documents, 
and without any intrusive interference, not unfrequently by 
& question which he put, or » suggestion which he offered, 
he materially assisted both the prosecution and the defence. 
As the evidence turned very much on matters of account, it 
is difficult to convey any idea of the points which were ruled; 


question, whether the contents of a book kept in an iron 

chest in the Pay Office could be read against Lord Melville, 

— Mr. Whitbread, Sir 5. Romilly, and Serjeant Best contend- 

ing for the Commons, that he must be presumed to be oog= 

nimnt of them, and his counsel, Mr. Plumer and Mr. 
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BAR, Adams, insisting that, as the book was not kept by him or 

ecm under his authority, he could not be affected by it—Lord 

421808 Chancellor, “Unless any noble lord ehall think that this 
matter ought to be further considered in the Chamber of 
Parliament, I will now state what I think of it. Iam of 
opinion that the entry proposed to be read from this book 
ought not to be received. I am persuaded that the honour- 
able managers offered it to the Court from a sense of duty 
and justice; and I am persuaded that every one of your 
Lordships feels, as I do, the greatest possible respect for their 
dignity and learning; but it is the office and duty of the 
House, as a Court of Justice, to pronounce upon the legality 
of the evidence which is offered to it; and I am anxious, in 
the few words I mean to deliver, to make it manifest that 
the .House has administered, as it will always administer, 
consistent justice. The certificate of Mr. Andrew Douglas, 
as to the receipt of money at the Exchequer, was received 
yesterday, because he was proved to have acted under a 
power of attorney from Lord Melville, and that certificate 
was shown to have been given in the universal and public 
course by which the receipt of such money was to be mani- 
fested. But this is a book which cannot be received on any 
principle of justice. If it had been an official document to 
which Lord Melville had access, and which it was his duty to 
examine, he might have been presumed to be aware of its 
contents; but no such character has been imputed to it; or 
if he could have been proved to have referred to it, or to have 
adopted it, it would have been evidence against hia Lordship, 
whether it be public or private; but the honourable managers 
did not profess to be possessed of any such proof — saying 
only that the noble lord had sdmitted a balance similar to 
that which the House would have found recorded in the book 
if it had been received.” The House unanimonsly concurred 
in this opinion, Without farther discussion the book was 
rejected. 

Question ‘When Mr. Tierney, one of the managers for the Commons, 


Soeur was called as witness, be claimed as a privilege to be ex- 
amember amined from his place in the gallery set apart for the Com- 
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mons’ use.—Lerd Chancellor, “I think there ought to be 
no distinction between one witness and another, as to the 
place in which he is to be examined. It is the privilege of 
the Lords to say where a witness is to bo placed upon his 
examination."— Mr. Tierney, counting, perhaps, on former 
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intimacy and partisanship with the Chancellor, was beginning “1d 
to remonstrate, when the Chancellor stopped him by saying eerring into 


very gravely, “I apprehend we can hear no further argument 
on thie subject from a member of the House of Commons; 
and if the gentleman is to be examined, he must stand in the 
proper place for witnesses.”—-Mr. Tierney was obliged to 
descend to the witnese-box, and being asked by Mr. Whit- 
bread whether he had been at any time Treasurer of the 
Navy? thus vented his spleen: “My Lords, before I 
answer that question, I presume I may be permitted to clear 
myself from what may otherwise appear to be a want of 
reapect to your Lordships. There was nothing more remote 
from my intention than to show any thing inconsistent with 
the most complete deference to the order and proceeding of 
this Court; neither have I any personal motive for presuming 
to protest aa to the place in which Iam examined, I felt 
that the courtesy of every Court in the kingdom would have 
allowed me to be examined in any place in which I might be 
sitting when called asa witness; and being in the gallery, 
as one of the Commons, not an indifferent spectator, but as 
member of a committee of the whole House, to make good 
the charge against Lord Melville, I did feel that I ehould 
be wanting in the respect which is due to them, did I not 
endeavour to maintain my right and privilege, of being ex- 
amined in my place, in which, as one of the representatives 
of the people, I attended. Having protested sgainst the 
place in which I now stand, I will proceed to answer the 
questions of the honourable manager.” * . 

In strong contrast to the rudeness and unfairness I have 
witnessed in Judges refusing, at a late hour of the night, 
the reasonable request of counsel for an adjournment before 
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entering on the defence of their clients, Lord Chancellor 
Eeskine, while the day was not yet far spent, when he saw 
that Mr. Plumer appeared fatigued from the effort of having 
spoken some hours for Lord Melville, thus spontaneously ad- 
dressed the weary advocate: —“ If you seck for a resting- 
place, in s course so complicated and extensive as this, you 
may freely choose it for yourself. This Court, which ought to 
‘bean example to all other Courts, will ever hold in the highest 
reverence the indulgent charactor of British justice. I am 
persuaded, without calling for the formal consent of their 
Lordships, that if you find it more consistent with the duty 
which you owe to your client, or more comfortable to yourself, 
you may rest here, and proceed to-morrow morning in your 
defence.” — The indulgence was gratefully accepted. 

On the other hand, the Chancellor huebanded the time of 
the Court by stopping, with some severity of observation, all 
frivolous inquiries and discussions. Thus the managers, after 
showing that s document, which they wished to give in 
evidence, had been sdmitted to be genuine by Lord Melville, 
having tried to give it validity by proving that it had been 
treated as genuine by the Lords of the Treasury, he ex- 
claimed — * Lord Melville having recognised the document, 
it is already admissible in evidence; but the opinion of the 
Lords of the Treasury upon it is of no more consequence 
than the colour of their clothes.”* 

‘When the verdict was to be given, the Chancellor merely 
asid, “ My Lords, your Lordships having fully heard and 
considered the evidence and the arguments in this case, have 
agreed upon several questions which are severally to be put 
to your Lordships, and the first question is this: “Is Henry 
Viscount Melville guilty of the high crimes snd misde- 


magia cf Eriol) torcbabs «crn who wu time by irrete- 
‘vant questions respecting a mayor in « post-chaise and 
vabe observed with tach lity, “ Sir, you have ‘to ask him the 
colour of the jackets of the “—He was taken. y ill the aame 
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peachment, or not guilty? John Lord Crewe, what mys your 
Londship on this first article?” — He afterwards pat the like 
question to all the pears present, on each of the ten articles. 
He himself voted last, —seying, “ Not curity,” to the lst, 
4th, Sth, 8th, 9th, and 10th; and “Guixrr,” to the 2nd, 
3rd, 6th, and 7th articles. But, on summing up the votes, 
there was 8 majority in favour of the defendant on all; and 
the Chancellor thus apoke: —‘“ My Lords, a majority of the 
Lords have acquitted Henry Viscount Melville of the high 
¢rimes and misdemeanors charged upon him by the impeach- 
ment of the Commons, and of all things contained therein. 
Henry Viscount Melville, I am to acquaint your Lordship, that 
you are acquitted of the articles of impeachment exhibited 
against you by the Commons for high crimes and misde- 
meanore, and of all things contained therein.” Lord Mel- 
ville, in recognition of the fairness of his trial, made a low 
bow to the Chancellor, and withdrew. * 

To finish what I have to say of Lord Erskine as a Judge, 


I have only to advert to the appeal business in the House of ‘ 


Lords while he presided there. Having the assistance of 
Lord Eldon and Lord Redesdale, to whom he gencrally de- 
ferred, he disposed of it satisfactorily, — with one exception, 
which I mention with great pain, because it threw some sus- 
picion upon the impartial administration of justice in the 
court of last resort. A daughter of Lord Hugh Seymour, 
being left an orphan by the death of both her parents soon 
after her birth, remained under the care of Mrs. Fitzherbert 
till she was between five and six years old, when her family 
required her to return to them, and filed a bill in the Court 
of Chancery to have guardians appointed to her. The Master 
to whom the matter was referred approved of Lord Euston 
and Lord Henry Seymour as guardians, and from his de- 
cision Mrs. Fitzherbert, who was much attached to the child, 
appealed to Lord Chancellor Eldon, who, after a long hearing 
and with less than his usual hesitation, confirmed the Master's 
report. ‘While the cause was depending, the Prince of 
‘Wales, who lived in Mrs. Fitsherbert’s house as his own, was 
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extremely anxious about the event of it. He loved the child 
with paternal affection, and the idea of having her torn from 
him seemed to be as painful to him as it was to Mra Fits- 
herbert.” An appeal being brought to the House of Lords 
against Lord Eldon’s order, His Royal Highness made his 
wishes on the subject gencrally known, and actively can- 
vassod Peers to attend and vote for a reversal. The hearing 
of the appeal excited more interest than any judicial pro- 
ceeding in the House since the Douglas cause. All notion of 
‘Mrs. Fitzherbert being appointed guardian was abandoned, 
but the effort waa to have the Marquess and Marchioness of 
Hertford appointed, there heing an understanding with them 
that they would not remove the child from Mra. Fitzherbert, 
Lord Eldon having stated the reasons for his decree, to which 
he adhered, left the House. Lord Chancellor Erekine moved 
# reversal of the decree, and that the Marquess and Mar- 
chioness of Hertford should be appointed guardians, on the 
ground that the Marquess was nearest in blood to the infant. 
Sir Samuel Romilly, who was counsel for the appellant, says, 
“ Several Peers voted against this, but there was no division, 
I counted between eighty and ninety Peers who were pre- 
sent: the Prince, who was as anxious that Mrs, Fitzherbert 
should continue to have the care of the child as he could 
have been if the child had been his own, and who knew that 
Lord and Lady Hertford would not remove her, had earnestly 
entreated all his friends to attend. I bed, on the Prince's 
account, done every thing that depended on me to prevent 
this; and which was only to represent to Colonel M‘Mahon 
what I thought of such a proceeding. The question was 
certainly one which involved no legal consideration whatever, 
and which every Peer was as compotent to decide as a lawyer 
could be, but yet to canvass votes for a judicial decision, is 
that which cannot be too strongly reprobated.”* 
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CHAPTER CLXXXV. 


CONTINUATION OF THE LIFE OF LORD ERSKINE TILL HE RESlUNED 
THE GREAT SEAL. 


‘We must now regard Erskine in his political capacity while 
be was s member of the Fox and (ircnville Government. Ho 
does not eeem to have had any great weight cithor in Par- 
liament or in the Cabinct. Ie rather shocked the Peora by 
the egotism of his maiden speech among them, which was 
upon the bill to indemnify witnesses who were to be ex- 
amined on the trial of Lord Melville. 1 feel it my duty, 
my Lord,” said he, “to communicate my sentiments on a 
subject of so much consequence to proceedings in Courts of 
Law. I havo been seven and twenty years engaged in the 
duties of a laborions profession, and while I have been so 
employed I have had the opportunity of a more extensive 
experience in the Courts than any other individual of this 
generation. In the profession there have been and there 
now are men of much more learning and ability than I pre- 
tend to, but it is very singular that in these twenty-seven 
years I have not fora single day been prevented from at- 
tending in the Courts by any indisposition or corporeal in- 
firmity. Within much the greater part of this periud £ 
was honoured with » patent of precedency, and have been en- 
gaged in every important cause in the Court of King’s Bench. 
Your Lordships would have no concern with the history of 
my political life were it not connected with the present in- 
quiry ; but when I declare that I have never known an ob- 
jection taken to an interrogatory, ‘that the answer might 
subject the witness to a civil suit,’ it is material for your 
Lordships to know that my experience is not only equal to 
that of any individual Judge, but of all the Judges colleo- 
tively. A decision of Lord Kenyon to the contrary has 
been cited; but the report must be wrong, for I was counsel 
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CHAP in the cause, and I have no recollection of such a point 
CLEXXY. haying been mooted, and the opinion imputed to Lord 
a. 360s, Kenyon is different from what I have often heard him ex- 
Hill to de. press, I must, therefore, oppose this bill, and recommend 
diwre tht that our legislation on the occasion be confined to a act 
eanact ob- declaring the existing law ; and that, I think, will be sufficient 
pechaphetd to obviate the danger of witnesses refusing to be examined 
tionson the because their answers may affect their civil rights, and if no 
frm other Lord more competent will undertake the task, I will 
rfp myself bring forward a measure which will place the ques 
‘aelvil suit, tion for ever in repose.’” He accordingly introduced a de- 
claratory act to that effect, which passed both Houses, and 
received the royal assent. 
Moreh 8, The firat hostile discussion which took place in the House 
Debate on Of Lords after the formation of the new Government was 
te upon the appointment of Lord Ellenborough, Chief Justice 
Prtbechiet of the King’s Bench, to a seat in the Cabinet. Lord Eldon 
te Kate end other Peers having strongly condemned it on the ground 
Bench ton that the Cabinet Minister might have, as a Judge, to try the 
wet in the prosecution, for treason or sedition, which he had recom- 
mended and on the event of which the stability of the Go- 
vernment might depend, the Chancellor left the Woolaack to 
plead for it, but was not very successful. After a Isboured 
panegyric upon the learning and talents of Lord Ellen- 
borough, he contended that the King was entitled to the 
assistance in council of all his subjects, and that no office, 
civil or military, lay or ecclesiastical, was a disqualification to 
a subject performing the duties of a Privy Councillor. He 
denied that the summoning of the Chief Justice of the 
King’s Bench to the Committee of the Privy Council, com- 
monly called the Casrwut, was either illegal or unconsti- 
Enkive’s tutional. ‘The Cabinet,” said he, “ia » word never men- 
thiames- tioned in any Act of Parliament, or in any parliamentary 
sure proceeding, and is wholly unknown to the law and the con- 
stitution. The King has his Great Council, consisting of the 
two Houses of the Legislature, and his Privy Council, con- 
sisting of such individuals as he chooses to awear to give him 
faithful advice on affairs of state. He seldom summons all 
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these in a body into his presence, referring particular subjects 
to particular members of the Privy Council, who are respon- 
sible respectively for the advice which they give to him. No 
one denies that a Judge may properly be sworn of the Privy 
Council, and since the Revolution the chiefs of the Courts in 
‘Westminster Hall have generally had this honour conferred 
upon them. But it would be an unqualified interference with 
the King’s prerogative to tell him that he ehall not ask advice 
of a Privy Councillor. It has not been usual for the Chief 
Justice of the King’s Bench to be summoned to the Com- 
mittee of the Privy Council, called the Cabinet; but thet 
venerable magistrate Lord Maneficld was constantly 20 sum- 
moned, during several administrations, without any complaint 
or suspicion that thereby the law or the constitution had 
been violated. There havc been repeatedly Lords Justices 
named to exercise the functions of the Executive Government 
in the absence of the Sovereign, and the Lord Chief Justice 
of the King’s Bench for the time being haa gencrally been 
one of them, without any suspicion being cast upon his 
judicial purity. As to prosecutions for treason, Judges, 
members of the Privy Council, have often attended when 
persons arrested on charges of treason have been examined, 
and I believe that prosecutions for libel are left to the 
Attorney General and the Home Secretary. Notwithstand- 
ing the elevated situation which I occupy in this Elouse, by 
the pleasure of my Sovereign, I will never forget my duty to 
the people, whose partiality I have so long enjoyed. I will 
ever bear in mind the active and successful part which I have 
taken to support Triat BY Jerr; and if I saw any danger 
to public liberty in the appointment of Lord Ellenborough to 
a seat in the Cabinet, I should have been the first to oppose 
it; but taking « totally different view of the subject, I shall 
be glad, aitting by the side of my noble and learned friend, 
to consult, in conjunction with him, for the public welfare.” 
The resolution of censure was negatived without « division *, 
but the appointment was condemned by the public yoice, and 
justly brought a great slur upon “ALL THE TALENTS.” To 
urge that the “Cabinet is not known to the law,” is @ mere 
© Park Debs vol, vi, oii 
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quibble.* By our constitution in practice, it is s defined and 
: acknowledged body for carrying on the executive goverment 
of the country, and the question cannot be evaded, whether s 
Judge employed in administering the criminal law may con- 
stitutionally belong to it? I without hesitation answer in 
the negative. The duties of Criminal Judge and Member of 
the Cabinet aro incompatible. I can say from my own ex- 
perience under Lord Grey’s administration, which may now 
be referred to as matter of history, that the policy of insti- 
tuting prosecutions both for treason and seditious libels does 
and must come under the consideration of the Cabinet. 
Suppose that the Chief Justice of the King’s Bench being 
Member of the Cabinet, absonta himself from such discussions, 
how are the public to know that he was absent when he 
comes to preside at the trials ordered by his colleagues ?—and 
if he were to proclaim the fact, how can he, without eus 
picion, give an opinion upon the seditious tendency of a pub- 
lication which contains much abuse of the public measures to 
which he isa party? The evil does not cease with the Go- 
vernment to which he belonged, for when that is dissolved 
and his political rivals aro in power,—being stamped with 
the character of a partizan, he is in danger of being suspected 
of a wish to thwart their prosecutions, and thereby to hasten 
their fall. t—TI do not think there is now much danger of the 
precedent being followed. 
© It might be very conveniont for = Prime Minister, upon a requisition by 
some aspiring subordinate to be introduced into the Cabinet, to be able to esy to 
him, —* My dear friend, the Constitution knows nothing of the Castner: you 
are elready a ‘Privy Councillor, and before the Iaw all Privy Councillors aro 
equal. Tam glad that I have not to refuse e request of yours: do not let me 
bear another word about the Cabinet ; you and I have an equal right to be sou 
sulted by the Sovereign when the advice of cither of us is wanted.” 

} Won Mr, Pery, the proprietor of the Morning. Chronicle” was triad in 
the year 1810, for « libel 8 George THE. and eas acquitted under the direction 
of Lord Ellechorough, to be sitting, along with several other joniors, 
immediately behind Sir Vieary Gibln, the Attorney General, who turned round 
to us and ssid in a loud whisper, “ We shall never again get a verdict for the 
Crown while the Chief Justiee ia in opposition,” Yet the eequites) wae allowed 
Dy all impertisl persons to be ‘Proper, —the alleged libel merely alludi 
not disrespectfully, to the of the reigning Sovereign again bis 
Roman Catholie subjects, had a spite aguiost Ellenborough, who said 
ee ee et 
Ep cos tan eomally cote, the phenomenca was thum aeeouwted for.” 
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On the next question which arose in the House of Lords I 
must likewise use the freedom of dissenting from Lord Chan- 
cellor Erskine. He moved s resolution that, pending Lord 
Melville's trial on the impeachment by tho Commons, no 
part of the proceedings should be published,— and even after 
the hearing of the case was over, he supported a further reso- 
lution, that the prohibition should be continued “ until after 
the House shall have delivered its final judgment upon the 
mid impeachment,”—with much palaver about the dignity of 
the House and the danger to the administration of justice 
from partial reports.* But the House of Lords during an im- 

it is a court of justice sitting foribus apertis,—that is, 
the public being admitted as far as there is accommodation for 
them, — and an accurate report of the proccedings is merely 
an enlargement of the Court, admitting oll to be virtually 
present who chooee to read a newspaper. Where there is a 
trial lasting many days, it ia utterly impossible that by any 
other means than a daily publication, tho bulk of the com- 
munity can ever be made acquainted with the merita of the 
case. It is absurd to suppose that judges or jurymen can be 
biassed by an accurate report of what they lave heard, and 
improper comments upon the merite are likely to be more 
mischievous if not corrected by a full statement of what hae 
actually passed. The House was obeyed in this instance, 
but such an injonction wes not issued on the trial of Queen 
Caroline, and would not now be endured. 

On the motion for the removal, by an address to the 
throne, of the Irish Judge Fox, accused of misconduct in his 
office, the Chancellor made a very characteristic apecch: 
My noble and learned friend who spoke last, alluded to the 
motto which I have selected, which ornaments the panel 


of the carriage at your Lordship’s door, and which is to bo’ 


bore, with the insignia of the Erskine family, through all 

future generations. For“ Taiat sy Jury,” I have fought 

in the hottest times and shall ever fight ; but I do not imply 

anything in favour of the Jury separate from the Judge who 

presides at the trial; it ie the trial of Judge and Jury which 

attracts my respect and admiration, and I do not stand up 
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for the Jury more than for the Judge. Let us proceed ageinst 
Mr. Justice Fox constitutionally. I have been no fiatterer 
of Judges. Did ever any man go further to remind Judges 
of their duties to the country? For my boldness I have re- 
eeived public rebukes, which I have returned I trast with 
honest indignation, It is my pride that I was honoured with 
& gown of precedence, which permitted me to be counsel 
against tho Crown, and the recollection of what I did on 
these occasions for my country constitutes no inconsiderable 
portion of the happiness of my life. Feeling as I do, I join 
with peculiar fervour in the wizh of my noble and learned 
friend, that Judges may not be placed above the law, and 
permitted to trample on the rights of the subject. The true 
question is, what is the proper mode of investigution to be 
adopted in this case? Witnesses have been examined at your 
bar, but in the absence of the accused; and though your 
Lordships are exalted, enlightened, and learned, you are still 
men, and subject to all the infirmities of human nature. The 
witnesses have said, that this learned Judge condeacended to 
bully the jury —but what a spectacle has this House ex- 
hibited? While we are arraigning the Judge, what are we 
doing ourselves? Have you not, behind his back, been 
haranguing one another? — inflaming one another? Must not 
all justice perish if such proceedings are sanctioned? Sup- 
pose when you ask the Commons to concur in your address 
they were to say, ‘we choose to proceed by impeachment,’ 
in whst a situation would you be, having slresdy prejudged 
the man whom you would be called upon to try? Your 
Lordships would do better by referring the case to the ordi- 
nary tribunals, and letting the guilt or innocence of the 
learned Judge be decided by a jury upon a scire facias to re- 
*peal the patent by which he holds his office. At all events, 
let not your Lordships prejudge s cause which you may 
probably be called upon judicially to determine,”* 

‘The bill for the immediate sbolition of the Slave Trade — 
the great glory of the Fox and Grenville administration, was 
supported by their Chancellor, who took occasion to announce 
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his change of opinion upon this subject. “I was in the 
‘Weet Indies,” enid he, “some years ago in the service of my 
country, and the condition of the slaves there seemed to me 
to be comfortable; they were generally treated in the kind 
manner usod by great families in England to their ancient 
domestics. Believing them to be happy and contented I 
could not be hostile to a system which produced such results, 
Ihave since had reason to think that I was deccived by 
outward appearances, and that, without evil, man can never 
be the property of man. The horrors of a Guinca ship have 
been lately disclosed to me in the course of my profession. 
During the trial of a policy of insurance on a cargo of slaves 
it appeared, that having risen on the crew in hopes of liberty, 
and being fired upon, -- some of them were mortally wounded, 
some voluntarily jumped overboard s prey to the sharks, — 
while others, who remained on board, died, from refusing to 
take food, —and a British jury was called upon to say, for 
which of these classes the underwriters were to make com- 
pensation to the slave dealers? This country is the morning 
star which has enlightened Europe, and let ua now act an ex= 
ample of humanity and justice which may ho followed by all 
the nations of the earth.”* He had tho satisfaction, os first 
Lord Commissioner, to announce the royal assent to this bill. 

‘When the session closed he delivered the royal speech, and 
was observed, in accordance with the opinions he had so often 
expressed since the commencement of the war, to read with 
peculiar emphasis the sentence announcing that “His Ma- 
jesty being always anxious for the restoration of peace on 
just and honourable terms, was engaged in discussions with » 
view to the accomplishment of this most desirable end.” ¢ 
But these hopes proved delusive; through the ambition and 
obstinacy of Napoleon, hostilities continued to rage in Europe 
for many years, —till the hour appointed for his overthrow at 
Jast arrived. 

During the recess, all the friends of civil and religions 
Hberty were deeply afflicted by the death of Mr. Fox, st « 
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time when his countrymen having renounced the prejudices 
‘ they had long fostered against him, were eager to avail 
themselves of his services in negotiating s peace, or in con- 
ducting the war, — which all agreed had been hitherto sadly 
mismanaged. Erekine felt the blow with peculiar severity, 
for he had not only sines his first entrance into public life 
looked up to this great patriot and most amiable man ae his 
Political chief, but he had cherished for him an uninterrupted 
and ardent private friendship. On the melancholy day when 
the mortal remains of Charles James Fox were deposited in 
Westminster Abbey, near those of his illustrious rival William 
Pitt, their deaths being divided only by s few short months, 
—~Erekine was one of the pall-bearers, and could ill conceal 
his agitation as the coffin was lowered into the grave, and 
the awful words wore pronounced, “ Earth to earth — ashes 
to ashes — dust to dust.” * 

He continued to hold the Great Seal, but was not much 


re. oonsulted or considered in the measures of the Government. 


From the meeting of the new Parliament in December till 
the Ministerial crisis in March following, he did not speak in 
the House of Lords, except on occasions of form and cere- 
mony. Lord Grenville himself proposed and carried through 
the bill for introducing into Scotland jury trial in civil cases, 
and bills brought up from the other House by Romilly to 
subject real estates to simple contract debts, and for other 
law reforms, remained unnoticed. 

From the beginning of March nothing was talked of or 
thought of but the bill moved by Lord Howick, now the leader 
of the House of Commons, for allowing Roman Catholic offi- 


4 Mar of the perione prewnt meted, if they bad lost a most intnate 
and a most affectionate friend.*— Rowilly's Diary. Even a» bitter politieal 
‘opponent soon after sang— 


« For talents mourn untimely lost, 
‘When best aad wenid mony 
Mourn genius bi 
And wit that lov'd to play, not wound; 
‘And all the reasoning powers divine 
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cera in England to hold commissions in the army in the same 
amanner as since the year 1798 they had been permitted te do in 
Ireland. This bill was not mentioned to Lord Ershine till it 
was about to be brought in; and then, strange to my! ho 
dispproved of it, although he did not think it of sufficient 
consequence to require his resignation. Ie concurred in the 
propriety of withdrawing it when it was found so obnoxious w 
the King; but he strenuously supported Lords Grenville aud 
Howick in their resisting the unconstitutional requisition by 
the King, that they should give him a written promise, signed 
with their names, never again to propose any measure for 
farther relaxing the penal laws against the Roman Cutholica. 
His Majesty not yielding to the representations made to 
him on the impropriety of his demand, Lord Erskine, as the 
Keeper of his Conscience, —in a long interview with him, — 
attempted to bring him to reason. § Of thia we have the fol- 
lowing amusing narrative in the Diary of Sir Samucl Ro- 
milly. “ March 19th.— The Chancellor gave Pigott and mo 
a long account of « very verious conversation he hat yester- 
day with the King; I should rather say, of a long speech he 
made to the King, When he went in to his Majesty, and 
had told him that the Recorder's repurt was to be made, he 
gays that, though it is contrary to all court efiyuctte to xpeak 
on any subject which the King has not firet mentioned, he 
Jed somewhat to this effect. He enid he was about to 
do what he believed was very much out of order; but ho 
hoped that his Majesty would excuze it in consideration of 
the very extraordinary conjuncture in which the country was 
placed; that he was sensible, when he first entered into his 
Majesty's service, his Majesty had entertained a prejudice 
against him; that he’was quite satisfied that this prejudice 
‘was now entirely removed ; and that his Majesty did him the 
justice to believe that he had served him faithfully; that 
upon the measure which had been the original occasion of 
the present etate of things (meaning the Catholic Bill, as it 
has been not very properly called) he thought, both reli- 
giously and morally, exactly as his Majesty himeelf did; that, 
however, after what bad passed, it sppeared to him that the 
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measures which the state of public affairs might render neves- 
sery would be, if not an impeachable offence, yet, at least, 
that which, constitutionally, could not be justified. He then 
eaid that he thought it his indispensable duty to represent to 
the King the situation in which he stood; that he was on 
the brink of a precipice; that nothing could be more fatal 
than to persevere in the resolution which his Majesty had 
formed of dismissing his Ministers; that the day on which 
thet resolution waa announced in Ireland would be s day of 
jubilee to the Catholics; that they would desire nothing 
more than to have a ministry who were supported by ail the 
éalents and weight of property in the country go out upap 
such @ measure ; that he ventured to tell his Majesty that, if 
he proceeded with his resolution, he would never know 
another hour of comfort or tranquillity. The King, he ssys, 
listened to all this without once interrupting him; that he 
could observe, however, by his countenance, that he was 
greatly agitated; and when the Chancellor had concluded, 
the King eaid to him, ‘ You are a very honest man, my Lord, 
and I am very much obliged to you:’——and this was all, 
‘The Chancellor thinks that he has made a great impression, and 
half flatters himself that the King will retract his reeolution.”* 

Several days elapsed quietly, and Erskine, ignorant of 
the intrigues of Lord Eldon and the Duke of Cumberland, 
who were then negotiating for the formation of a new Go- 
vernment, really believed thst the danger had passed by, and 
that he might remain in office, under George IL, till his 
patron and friend, the Heir Apparent, should mount the 
throne,— when he expected that the chief power would be 
vested in his own hands, He was in this frame of mind 
when, late at night on the 24th of March, he received a aum- 
mons to attend the King next day, before twelve o'clock, to 
deliver ap the Great Seal. 

Notice had been put up in Lincoln’s Inn Hall that judg~ 
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tment would be pronounced the next day in another branch of 
the cause of Purcell v. Af‘Namara, which had been argued 
before him, assisted by the Master of the Rolla Soon after 
ten he entered the Court, which was densely crowded, —his 
Honour following him,—and when they were ucated, he ad- 
ressed the Bar in these words : “I had fixed this morning as 
the carliest and most convenicnt time for finishing, with the 
nasistance of his Honour the Master of the Rolla, at least the 
judicial part of this long and important caso; but late last 
night, —- much too late to make it possible for me to apprise 
you of it, —J had notice to attend hi, Majesty, with his 
other Ministers, before twelve o'clock this day. I shall, 
therefore, ask his Honour to deliver his opinion, in which 
T heartily concur, — his Honour and myself having had long 
deliberations upon the subject. With regurd to the other 
mattera which atand for my own judgment, | shall not have 
time to deliver them in open Court. Adopting the same 
course ag my Lord Eldon when he retired from the office 
of Lord Chancellor, I shall send them to the register, 

“Tf I should be called out of this world ax suddenly as I 
have been out of this place, it will be a happy thing fur me 
if I can render as clear an account of my conduct through 
life as of my administration of justico during the periud 
T havo presided here. I believe it would nut have taken 
an hour by the clock to have delivered all the judgments 
that remain for me to pronounce. — I have altered nothing 
here. —I have removed no man, — But J cannot with justice 
to myeelf, or with propriety as it regards you, retire from 
this Court without returning you my most sincere thanks 
for the kind, honourable, and liberal manner in which you 
have uniformly conducted yourselves towards me. — I ap- 
proach the threshold of my high office with conscious pride 
and satisfaction, — particularly when I consider the com- 
plicated nature of the duties I have had to fulfil, and their 
newness fo me. I am happy to acknowledge that it is to the 
learning of the Bar, and the assistance I have derived from 
you, that I am indebted for having been enabled to ad- 
minister these duties with justice and equity. — In retiring 
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pa to private life, it will be my delight to cultivate that acquaint- 
* snce which I have had with you in my public station.” 
anisor, Mr. Attorney General (Sir A. Piggot): — “I am sure, my 
Acswer by Lord, I should not do justice to the sentiments of the Bar, 
war if I were to suffer your Lordship to leave thie Court without 
Geos. expressing their grateful sense of the kindness shown to them 
whils your Lordship has presided here.” 
The whole Bar rose and bowed to his Lordship, who in- 
atantly after retired. * 
Resign | He then proceeded to the Palace. There he found all his 
fia of colleagues assembled, and they were introduced one by one 
Enkmere- into the Royal closet, for the purpose of reeigning their 
Gimite,, wands, seals, keys, and other insignia of office, To the 
forn week general surprise, Erskine returned still bearing in his hand 
pT aa the purse containing the Great Seal; and some supposed 
that, by reason of his concurrence of sentiment with his 
Majesty as to the propriety of refusing any further oon- 
cession to the Catholics, he had been invited, and had con- 
sented, to serve under the “No Popery Ministry.” But the 
explanation of this phenomenon was, that “the King, under- 
standing that there were some causes which had been argued, 
but in which the Chancellor had not yet pronounced his 
decrees, desired him to remain a week longer in office, that 
he might finish the business in his Court.” + 
March 25. The next day came the Ministerial explanations in the 
Maer! Bouse of Lords, and Lord Erekine mid, “he considered 
‘tous, tho subject of the Catholic question as completely irrelevant 
—— aa any other whatever to the changes in his Majesty’s coun- 
cils, although it happened to be the subject which led to such 
aconjuncture, Although a member of the late Government, 
he was decidedly adverse to the measure, and ehould not 
have advised it, beosuse he did not see the political necessity 
for it, which bad induced the great majority of his 
to recommend it to his Majesty. Yet he thought they were 
highly commendable in giving his Majesty such advice as they” 
in their conscience thought just, —ax well az in declining to 
© Ansrual Register, 1807, p. 415, 
+ Lad i, 189, 
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be bound by any pledge to refrain from giving to their Sove- 


reign upon this or any subject such advice as they oon- CL 


ceived was for the public good. Tho firmness with which 
his Majesty had maintained his own conscientious opinions, 
by resisting the bill in the extent to which it went, had also 
his respectful approbation; but he must say his colleagues 
did right in declining to be bound never again to advise the 
measure under any possible pressure of circumstances, At 
the moment when his Majesty's late Ministers relinquished 
the bill in concession to his Majesty’s scruples, they etood in 
the same situation as on their firet accession to office. Tho 
right of his Majesty to change his Ministers no man would 
deny, but for them to have remained in power upon any such 
condition as the pledge alluded to, would have been, in his 
opinion, contrary to every principle of Ministerial duty, and 
directly in violation of the Constitution. Their dismissal for 
no other reason than their declining the pledge, he was 
afraid was a declaration to the Catholics that the penalties 
and disabilities under which they laboured were to be con- 
sidered an essential part of our system of rule; what the 
result might be of such a conviction taking possession of their 
minds, he was afraid even to conjecture.” 

Impartiality requires me to mention a circumstance, which, 


Treoollect, was generally censured at the time,—that although $Pri 


Lord Erskine had been allowed to retain the Great Seal for 
a week, only to give judgment in causes which had been 

before him, he employed the interval to concoct a job 
for the benefit of a member of his family. It is thus related 
by Romilly : —“ Two days before Lord Erskine parted with 
the Seal, he appointed his son-in-law, Edward Morris, a 
Master in Chancery. Sir William Pepys was prevailed upon 
to make vacancy by resigning. This is surely s most im- 

act of Lord Erskine’, He ought to have considered 
himself as out of office last Wednesday. Morris, thongh a 
very clever and very deserving man, has no knowledge in his 
profession of that particular kind which is necessary to qualify 
man to discharge the duties of a Master. This is a matter 
which will draw reproach on the whole Administration, 
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cap. though in every other department they have moet scrapu- 
CLEXXY. tously, sa I understand, abstained from making any promo- 
‘>. 1s07, Hons”* He had no doubt supposed in his own mind, that 
while he held the Grest Seal, all its powers, privileges, and 
patronage belonged to him; and I believe that, if the vacancy 
had occurred in this interval by death, he would have been 
justified, according to established usage, in filling it up. 
Having cleared off his arrear of judgments, and on the 
lst of April granted the injunction which I have mentioned 
in the case of Gurney v. Longman t,— without any freeh 
leave-taking, he made his bow to the Bar, and proceeded to 
the Quecn’s Palace, There he finally parted with the Great 
Seal, and it was delivered to Lord Eldon, who kept it in his 
firm grasp for a continuous period of above twenty years. 
Bis own From Lord Erskine’s farewell address to the Bar, it appears 
ment wit that he was himself well satisfied with the manner in which 
the manner he had performed the duties of Chancellor; and though he 
hedie- did little to advance the science of equity, the suitors who 
chrged Sis came before him seem to have had little cause to complain of 
dotie. hig decisions; but I am afraid that Romilly, ruminating 
upon the probable disposal of the Great Seal upon a con- 
templated change of Ministry a few months after, expresses 
the general opinion of his own profession and of the public: 
Romilly's «The present Ministry can hardly, considering what the 
thig crisis is to which public sffairs are hasting, be very long in 
power; and if those whom they have supplanted should 
recover their authority, the Great Seal can scarcely be again 
intrusted to the hands of Lord Erskine: with all his talents 
(and very great they undoubtedly are), his incapacity for the 
office was too forcibly and too generally felt for him to be 
again placed in it.”} 
Bet be His faults 22 ajudge were afterwands greatly exaggerated, 
tress tre. and a report was spread abroad that most of his decrees were 
respecting reversed, This having reached the United States of America, 
ihe rere gave rise to wager, which the parties, with Transatlantic 
decrees, coolness, referred to himaelf for decision. His reply to the 
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American Senator who had taken the reversal side of the CHAP 


question is extant, and is a striking instance of his buoyancy 
of spirit and frank good opinion of himself. 


* Upper Berkeley Street, Nov. 13, 1818, 
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“J certainly was appointed Chancellor under the Administration Mis letter 


in which Mr. Fox was Secretary of State, in 1806, and could have 


been Chancellor under no Administration in which he had nut had 
& part; nor would have accepted, without him, any office what- 
soever. believe the Administration was said, by all the Blockheads 
to be made up of all the Talents in the country. 

“But yon have certainly lost your bet on the subject of my 
decrees. None of them were appealed against, except one, upon a 
branch of Mr. Thelluson’s will — but i& was affirmed without « 
disseatient voice, on the motion of Lord Eldon, then and now 
Lord Chancellor. If you think I was no lawycr, you may con- 
tinue to think eo. It is plain you are no lawyor yourself; but I 
wish every man to retain his opinions, though at the cost of three 
dozen of port. 

“ Your bumble servant, 
“ Exskinr. 


“To save you from spending your monoy upon bets you are 


sure to lose, remember, that no man can be a great advocate who 
is no lawyer. The thing is impossible.” 
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CHAPTER CLXXXVIL 


CONTINUATION OF THE LIFE OF LORD ERSKINE TILL THE PRINCR 
OF WALES, HAVING BECOME REGENT, RENOUNCED THE WHIGS. 


Some have regretted that Erekine did not close his mortal 
career on the day when he resigned his office; but, although 
he cannot, by any means, be held up as a model for Ex- 
Chancellors, he continued for a good many yeare, occasionally, 
to render important services to the public, He began with 
good resolutions — thus writing to a friend: “I am now re- 
tired — most probably for life —and am living, what for me 
may be considered an idle, but I hope not a useless life — 
as I keep up my reading, in case the chances of this change- 
able world should give me the opportunity of turning it to 
public account. Should I, however, remain Jong out of a 
public station, I shall find healthful and interesting occu- 
pation in the cultivation of the grateful Earth, who, if well 
cultivated, is less capricious in the distribution of her favours 
than Courts or Princes.” 

The late change of Government had been so highly un- 
constitutional, that ‘‘all the Talents” for some time thought 
they must speedily be restored to power. They had o 
decided. majority in a House of Commons returned after an 
appeal by them to the people, and all the measures which 
they proposed hed passed the other House of Parliament. 
The bill on which they had differed with the King was al- 
lowed by unprejudiced men to be salutary, and no one had 
ventured to say a word in defence of the pledge he had 
demanded from them. Accordingly the Marquess of Stafford 
moved a resolution, “ That it is the first duty of the responsi- 
ble Ministers of the Crown not to restrain themselves by any 
pledge from giving any advice to his Majesty which, to the 
best of their judgment, the course of circumstances may reu- 
der necessary for the honour of his Majesty’s crown and the 
security of his dominions.” On this occasion Erakine spoke 
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it regards the subject now under consideration, and the many 4... 1907. 
public references which bave been made in various places to Enkin's 
my office and to my opinions respecting it, make it not unfit, peat 


I hope, that I should seck the earliest opportunity, con- it 
sistently with the forms of the House, of explaining to your 
Lordships why I think the resolution deserves your support. 
My Lords, it has been the fashion to represent the intro- 
duction of the bill which led to the dissolution of the late 
Administration, aa an extravagant act of political suicide — 
os a rash, useless, and wanton proposition, dictated by no 
expediency, and opposed by insurmountable obstacles, within 
the knowledge of those who introduced it. Nay, my Lords, 
cbarges much more serious have been made. It bas been 
more than insinuated that to overcome these obstacles re- 
course was had to the most unworthy arts of deception. 
Nothing is more easy, my Lords, for those who have an 
interest in such misrepresentations to invent and propagate 
them; but it is not so easy to obtain belief (exeept in the 
surprise of the moment) that persons of acknowledged skill 
and ability as statesmen, should suddenly conduct thomselves 
a0 absurdly, or that distinguished and characteristic integrity 
should suddenly give place to dishonour and falsehood.” 
Having at great length explained the existing state of the 
Inw with respect to Roman Catholica bearing military com- 
missions in Ireland and in England, —with the proposed 
alteration of it, and the course which the affair had taken 
between the King and his Ministers, he thus proceeds: “I 
never, therefore, at the time the Ministry was on the eve of 
dinsolving, conld discover any just or rational ground for its 
dissolution ; and I could never, therefore, persuade myself that 
theiy removal was the spontaneous act of the King, because, 
having the highest opinion of his Majesty’s honour and fairnem, 
Toould not reconcile their removal with either. A pledge was 
tendered, which ia not only not argued to be legal, but the 
lity of which is considered as a childish truism, utterly un- 
fit for debate m Parliament: and yet this refusal, without fa- 
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EEAE., ther parley or explanation, end in the midst of the most re- 
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spectful and affectionate submission, was made the only ground 
of s total indiscriminate dismission. I believe that, indepen- 
dently of the avowed cause, the fate of the late Ministry had 
been settled by come secret advisers. We all know, my Lords, 
that in political life there are wheels within wheels, as many 
almost as in s silk-mill,—that the smallest, and apparently 
the most insignificant, are sometimes, from their situations, the 
most operative, and that some of them, besides, are sunk 90 
deep in the dirt that it is very difficult to find their places, 
though one can very easily find their tracks and their effects. 
Tt is admitted that, consistent with the coronation oath, 
Roman Catholics may be ensigns, lieutenants, captains, majors, 
and lieutenant-colonels in the army; but it is argued that 
they cannot rise to the rank of general officers without a 
violation of the King's solemn obligation to support the Pro- 
testant establishment of the Church of England. What in 
the name of wonder can the Church have to do with this dia- 
tinction? Whether it was expedient, as a question of state, 
to open the army to Catholics at all, the thing is done. We 
are therefore confined only to the mysterious enigma of the 
perjury in carrying on their promotion to be officers on the 
etaff, My Lords, as I was no party at all to the bill, I 
cannot but feel a most natural anxiety to deliver myself from 
the possible imputation of such gross stupidity and folly as to 
have ever objected to it on that principle. It should be re- 
membered, my Lords, that by the coronation oath his Ma- 
jesty swore to govern his people according to the laws and 
customs of this realm; and that to require a pledge of his 
Ministers not to give him counsel on any subject, was mani- 
festly contrary to the constitution and the laws and customs 
of the realm. To aay, therefore, that the King, without an 
adviser, was the author of this, was to say that he had on- 
doubtedly broken his coronation oath.”* He concluded with 
the following characteristic disclaimer of being at all tainted 
by any leaning to Popery:—“ My Lords, I have now only 
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to assure you that no man can be more deeply impressed than 
T am with reverence to God and religion, and for all the —— 
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ministera and professors of the Christian faith: I am eure a. p. 1807. 
that I need not except even the right reverend prelates in Erctioes 
whose presence I make this solemn declaration. My Lords, —— 


I glory in the opportunity of making it, Would to God 
that my life could be as pure 28 my faith. I consider the 
Reformation and ita irresistible progress in the age which has 
succeeded it, as the grand era in which the Divine Pro- 
vidence began most visibly to fulfil the sacred and encouraging 
promises of the Gospel. I look forward, my Lords, with an 
anxiety which I cannot express, but with a hope which is in- 
oxtinguishable, to the time when all the nations of the carth 
shall be collected under its shadow, and united in the enjoy- 
ment of its blessings. It is by that feeling, my Lords, mixed 
perhaps with what may be considered as the prejudices of 
education, but which I cannot mysclf consider to be pre- 
judices, that I have been kept back from going the full length 
of Catholic oxpectation. I consider the Roman Catholic 
faith as a gross superstition—not chargeable upon the present 
generation, which contains thousands and tens of thousands of 
sincere and enlightencd persons—but the reeult of tho 
darkness of former ages, and which is fast giving way under 
the hourly increasing lights of religious and philosophical 
truth—not that vain and contemptible jargon which hes 
usurped the name of philosophy— but the philosophy of 
nature, which lifts up the mind to the contemplation of the 
Almighty, by approaching to him nearer, and discovering his 
attributes in the majesty and harmony of his works."* The 
motion was negatived by 171 to 81, and all hope of dis- 
turbing the "new Government was cut off by » more morti- 
fying defeat in the Lower House, where a similar motion was 
made by Mr. Brand, and where the Whigs had calculated on 
a large majority. t 
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Erskine was, for a time, 2 good deal dejected and disturbed 
by the prostrate condition of his party, — which, in private, he 
imputed to their own impradence. The suthor of the “ Re- 
jected Addresses,” alluding to his demeanor about this time, 
eays, “I never saw him apparently vexed, except at a fbte 
champétre given by Richard Wilson, at Fulham. I there 
walked with him round the grounds, when he spoke very 
peevishly about Lord Grenville and the recently shattered 
Whig Administration, exclaiming, several times—‘ A rope 
of sand !’” 

‘The only other occasion on which he addrewed the House 
of Lords, before the end of the session, was in support of the 
“ Scotch Judicature Bill,” when he rendered himself ridiou- 
Jous by one of those displays of egotism and vanity which 
so much detracted from his dignity and usefulness, and 
made hearers believe it to be impossible that he should be 
the same man who had so nobly and successfully defended 
public liberty. ‘Trial by jury being to be introduced into 
Scotland, he took occasion to remind the House of his de- 
voted attachment to this institution, The Duke of Cum- 
berland, now King of Hanover, excusably joined in « titter 
occasioned by the repetition of what their Lordahips had so 
often heard—when the indignant orator thus burst forth: 
“T observe an illustrious personage on the benches opposite 
amile, and I must be bold to tell him that such a smile is 
inconsistent with the decorum with which this House is in 
the habit of hearing every noble Lord express his sentiments. 
But it is particularly indecorous and indecent in that ilue- 
trious personage, to smile at a panegyric upon the ‘trial by 
jory. ‘Trial by jury’ placed the present royal family on the 
throne of England, and ‘trial by jury’ has preserved our 
most gracious Sovereign, that illustrious person’s father, 
throughout # long and glorious reign. < Trial by jury’ is the 
Dest security for the rights of your Lordships, and of every 
order in the state, and I can never cease to feel that ‘trial 
Xing bad no advo in the mena ‘While we were locked up in the lobby, 
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by jury’ has enabled me to address your Lordships upon guar 
equal terms with the highest man among you,”* 

Soon after, the Parliament elected under Whig rule was an 1807. 

dissolved, sithough the House of Commons had come to no Diss 
resolution hostile to the present Government, except against jones, Genel Fee: 
the grant to Mr, Percival of the Duchy of Lancaster for life; Dison. 
but it was thought right to take full advantage of the “No wa * 
Popery” cry, which now resounded through the length and 
breadth of the land, In vain did the Whig candidates boest 
of the good measures of the late Ministry, and complain of 
the unconstitutional manner in which it had been dismissed, 
The maxim that “the King can do no wrong,” framed to 
establish the responsibility of his advisers, the nation trane- 
lated into a declaration ‘that the King is infallible, and 
his will is not to be questioned.” Accordingly, a Parliament 
was chosen in which the Whigs were not much more nu- 
merous than when they were vainly straggling against the 
ascendancy of Pitt. 

On the first day of the session, however, an amendment to June 94, 
the Address was moved in both Houscs, — when Erakine 1807. 
made # last effort to persuade the Peers that the personal in~ wag 
clinations of the Sovereign ought not to be regarded as law Magy. 
under a Constitutional Monarchy, and strongly inveighea 
against the late dissolution, saying, that “ Ministers should 
yield to Parliaments, and not Parliaments to Ministers.” —~ 
But he found himself in a minority of 67 to 160 }, and there 
being a majority of near 200 ¢ in favour of Ministers in the 
House of Commons, he abandoned systematic opposition 
in despair. 

For msny years he only cawe forward on rare occasions, 
to record his dissent to measures which he considered parti~ 
calarly objectionable. He violently condemned the expedi- 
tion to Copenhagen §, and supported a motion for restoring 
the Danich ficet.] He took an active part in censuring the 
famous “ Orders in Council,” respecting neutral navigation, 
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America, and that being found injurious to our own com- 
™ meroe, they must be abandoned. * 

In opposing the infamons and ludicrous attempt to conquer 
France by prohibiting the exportation of Jesuits’ bark to the 
continent of Europe, he for s time revived his ancient fame. 
I can speak with confidence of the great talent ae well as 
zeal he displayed on this occasion, for I then appeared for 
the firat time af the bar of the Houso of Lords, soon after 
the commencement of my professional career.— Firmin de 
Tastet, a great Spanish merchant, had imported several large 
cargoes of Jesuits’ bark from South America into England, 
with the view of forwarding them to different continental 
porta in the usual course of his trade, and he petitioned 
against the Bill, on the ground of the heavy loss it would 
inflict upon him, —~I was his counsel, and I well recollect 
my consternation when the great doors of the House were 
suddenly thrown open, and I was marched up to the bar 
by the Black Bod, who thrice stopped me to make my 
congées. The House was very crowded, and in a state of 
great excitement.— Erskine, seeing my trepidation, most 
Kindly came to the bar, shook hands with me, and did every 
thing in his power to encourage me. I stated my case with 
some boldness, and got through pretty well with the examina- 
tion of my witnesses, — he putting questions to them to bring 
out the facts more prominently than I could do from my 
imexperience. I then moved, that on account of the com- 
plication of the evidence, and the numerous arithmetical 
calculations into which the witnesses had entered, I should 
be allowed till the following day to sum up; and he warmly 
supported my application — pointing out from his own practice 
the difficulty of counsel doing justice without preparation 
in such a case, and urging that the fate of one of the firet 
merchants in the world might depend upon their Lordshipa 
understanding it. The Government resisting the application, 
he divided the House; but there was s considerable majority 
against us.—I replied with some energy; and, throwing 
figures and calculations overboard, I not only dwelt upon the 
grievous private injury which the Bill would inflict on my 
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client; but — contrary to the caution I had received from 
the Lord Chancellor—-I ventured to glance at its general 
inexpediency, and the discredit which it would bring upon 
the British name. — A very animated debate then took 
place on the question, whether the Bill should be read a 
third time? No notion can be formed of Erskine’s admirable 
apeech, from the miserable report of it to be found in print, 
Even now I have a lively recollection of his impassioned 
tones, of his piercing eye, of his noble action, as witncsscd 
on this occasion; but I cannot attempt to follow the course 
of his reasoning, or to describe the manner in which he 
conjured the right reverend prelates, 28 ministers of Him 
who went about healing the sick, to save ua from the cures 
that must follow auch unchristien conduct. The Bill being 
carried by a majority of 110 to 44, he embodied his objections 
to it in the following protest : — 

“1, Because the Jesuits’ bark, the exportation of which is pro- 
hibited by this bill, has been found by long experience to bo » 
apecitic for many dangerous diseases which war has a tendency to 
spread and exasperate; and because to employ, as an engine of war, 
privation of the only remedy for some of tho greatest sufferings 
which war is capable of inflicting, is manifestly repugnant to the 
principles of the Christion religion, contrary to humanity, and not 
justified by the usage cf civilived nations, 2. Because the means 
to which recourse has been hitherto bad in war, have no analogy 
to the barbarous enactment of this bill — inasmuch as it is not 
even contended, that the privation tu be created by it has any 
tendency whatever to self-defence, or to compel the enemy to the 
restoration of peace — the only legitimate objects by which the 
infliction of the calamities of war can in any case be justified. 
8. Because the only possible answer to these objections is, that the 
bill will not produce the privation which is held forth as its osten- 
sible object, inasmuch as the Jesuite’ bark may be exported under 

_ licences from the Crown: but such an answer would only prove 
the bill to be wholly useless to its purposes, whilst it would still 
leave in full operation the odious precedent of having resorted in 
cold blood, for the mere speculative sale of our manufactures, 
even to the possible infliction of miseries not to be vindicated 
‘but by the view of self-preservation, or in the extremities of 
war, directed to that justifiable object. 4 Because, as no 
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CHAP. searcity ef the Jesuits’ bark appears to exist in France, and as, 

SUXEXYE in the contrary case, no possible exertion on the part of this 

4.2. 1908, country could effectually prevent its importation into the nn- 

‘His protest Merous ports under the dominion and control of the French 

aint lt government, the bill is grossly vicious in principle, whilst it is ab- 

solately nugatory in practice, and is therefore, in every point of 

view, disgraceful and absurd. 5, Because, if it were even just, 

expedient, or practicable to forea the importation of our manufac- 

tures upon our enemies by withholding the Jesuits’ bark, but 

upon condition of their permitting such importation, that principle 

should have been distinctly expressed in the bill, and the con- 

ditions specifically declared in it, instead of vesting in the Crown 

an arbitrary discretion to dispense with the prohibition by licences 

—s power destructive of the equality of British commerce, and 
dangerous to the freedom of the British Constitution. 

“Wine.” * 


Hee. He next opposed unsuccessfully a bill, very wantonly and 
‘lta offensively brought forward by Sir Vicary Gibbs, to enable 
allow s- the Attorney General to arrest and hold to bail any persons 
libel by the against whom he has filed an ex officio information for a libel, 
gum Tt was aimed against proprietors and printers of newspapers 
who attecked the Government; but there never had been an 
instance of defendants eo prosecuted not duly pleading and 
taking their trial; and if they actually were to fly the- 
country, nothing could more effectually answer the object of 
prosecuting them, Erskine in vain showed that the bill waa 
wholly unnecessary, and was 6 dangerous innovation, as it 
from s systematic desire to put down the discus- 
sion of public grievances. I doubt whether Sir Vicary ever 
did more than hang it, in terrorem, over the heads of the old 
ladies against whom he filed his informations, because they 
happened to have annuities payable out of newspapers in con- 
sequence of family settlements; and although it still dis- 
graces the Statute Book, certainly no Attorney General since 

his time has ever thought of putting it in force. 
His indi © When Erskine gave his opinion on military matiers, al- 
getcrl- though be had been « soldier in his youth, he by no means 
did himeelf so much credit, He considered it impossible that 
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we should be able to defend Portugal, mach less drive the cuar. | 
French out of Spein. When thanks were moved to the SUA"! 
army after the battle of Coranns, while he praised the gal- a.» 1109, 
lantry of Sir Jobn Moore and the other British officers who 

had gloriously fallen there, he said, “ but for their immortal 
renown, it would have been better for them—certainly much 
better for their country—to have shot them on the parade of 

St. James’s Park.”* He afterwards asserted, “the men 

who were sent to Spain were sent there to be massacred, 
without any proepect of their ever being able to do avy 
good.” + Nay, he held the same language after the battle of 
Talavera had been won, saying, “he would put an hypo- 
thetical case; suppose that the result of fighting a battle 
should be, although « victory was claimed, the failure of the 

main purposes of the campaign, — would it not be essential to 

have information with respect to the reasons for adopting that 
measure, before they voted thanks for a victory which had 
produced only disastrous consequencos?”j And afterwards, 

when the plan of establishing our ascendancy in the Penin~ 

sula was discussed, he said, “it might as well, in fact, be 
expected to accomplish this by sending over the woolsack, 

with my noble and learned friend upon it.”§ 

But leaving such vagaries, he almost entirely confined May 16 
himeelf for come years to a subject which ho made peouliarly HPs 4 
his own, and with which his name will ever continue to be preveat 
associated. Thus he began bis specch, in moving the second Sutlty 
reading of his bill “For the Prevention of Cruelty to Ani~ 
mals :”—“ I am now to propose to the humane consideration 
of the House a subject which has long occupied my attention, 
and which I own to your Lordships is very near my heart. 

Tt would be a painful and disgusting detail if I were to en- 
deavour to bring before you the almost innumerable instances 
of cruelty to animals which are daily occurring in this coun- 
try, and which, unfortunately, only gether strength by any 
efforts of humanity in individuals to repress them without 
the aid of the Jaw. These unmanly and disgusting outrages 
are most frequently perpetrsted by the basest and most 
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ce can reach the mind, and who know no more of the law than 
ao. 1809. thet it suffere them to indulge their eavage disposition with 


impunity. Nothing is more notorious than that itis not only 
useless, but dangerous to poor suffering animals for s humane 
man to reprove their oppressors, or to threaten them with 
punishment. The general answer, with the addition of bitter 
oatha and increased cruelty, is, ‘ What is that to you?’ — If 
the offender be a servant, he curses you, and sake ‘if you are 
his master ?’— and if he be a master, he tells you that ‘ the 
animal is kis own,’ The validity of this most infamous and 
stupid defence arises from that defect in the law which I seck 
to remedy. Animals are considered as property only. To 
destroy or to abuse them, from malice to the proprietor, or 
with an intention injurious to his interest in them, is oriminal 
—but the animals themselves are without protection — the 
Jaw regards them not —- they have no nicHTs, I am to ask 
your Lordships, in the name of that God who gave to man 
his dominion over the lower world, to acknowledge and re~ 
cognise that dominion to be a MORAL TRUST.”— After 
enlarging on this topic with great beanty, and fully explain- 
ing the preamble and enactments of the bill, he observed: 
« As to fe tendency ‘of erbaroee spceta of ny, description 
whatacever, to nourish the national characteristic of mani: 

nese and courage,—the only shadow of argument I ever 
heard on such occasions, — all I can say is this— that from 
the mercenary battles of the lowest of beasts — human 
boxers — up to those of the highest and noblest that are tor- 
mented by Man for his degrading pastime, I enter this public 
protest against such reasoning. I never knew aman remark- 
able for heroic bearing, whose very aspect was not lighted up 
by gentleness and humanity, nor a kili-and-eat-him counte- 
nance that did not cover the heart of s bully or « poltroon.” * 
‘When the bill was in committee, he said, “ During the thirty 
years of my parliementary life I have never till now proposed. 
any alteration in the law. I possess no ostentatious wish to 
couple a statute with my name, and on the present occasion 
your Lordship’s will, I trust, give me credit for being ac- 
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tuated by a better motive. I venture to eay firmly to your 
Lordshipe, that ‘the bill I now propose to you, if it shall —" 


Em 
CLR: 


receive the sanction of Parliament, will not only be anhonour «0. 1809 


to the country, but an era in the history of the world.’” 


The Will passed the Lords after a slight opposition from Winders 
Lord Ellenborough, but was thrown out in the Commons by Ss — i 


@ speech of Windham’s, who thus sncered at its author. 
“We ought to be cautious how we begin ‘ new eras of legis- 
lation,’ and ought to have a reasonable distrust of the 
founders of ‘eras,’ Test they should be a little led away by 
an object of such splendid ambition, and be thinking more 
of themselves than of the credit of the laws or the interest 
of the community. To be the first who has stood up ae the 
champion ot the ‘rights of brutes’ is, indeed, a marked 
distinction. But I wish to know why, to tarnish his glory, 
he has excluded from protection animals not tamed or re+ 
claimed ; for one would have supposed that their ‘rights’ 
were more unqualified and more unquestionable. It is anid 
they are fere nature —a learned distinction, but never he- 
fore so whimsically applied. Again, we are told, if never 
treated with cruelty, they would become too numerous and 
overrun the earth; but how docs this apply to a class of ani- 
mals with which we are accustomed to make very free — the 
Jishes! If it is to be  miedemeanour to beat # donkey, 
surely to crimp a cod, or to ekin an eel, ought to be felony 
without benefit of clergy. What a pretty figure shall we 
make in the world, if in one column of a newspaper we read 
a string of commitments under the ‘Cruelty to Animals 
Act,’ and in another, the account of a grand Battue — st- 
tended by princes of the blood, and ministers of state — or 
of ‘a glorious run, five horses only being in at the death, of 
fifty who started, — several having died in the field!’ Ifthe 
horses be within the purview of the statute, the hounds aro 
not, and et all events the ‘rizhts of the fox’ are violated 
with impunity !"* 

Erskine agein introduced his bill, with some amendments, 
in the next session, and it underwent much discussion, but 
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finding that he was not likely to carry it through the House 
of Commons, he withdrew it after it had passed the com- 
mittee,*— When Windham was gone, and the passion for bull- 
baiting and boxing had subsided, it was introduced there by 
Mactin of Gulway, and finally, in Erekine’e lifetime, reocived 
the sanction of the Legislature. Independently of “the 
tights of brates,” which it may be difficult to protect by 
human laws, althongh the subject of religious and moral 
obligation, I think there can be no doubt that any malicious 
and wanton cruelty to animals in public, — outrages the feel- 
ings, —has a tendency to injure the moral character of those 
who witness it,— and may therefore be treated as a crime. 
‘When the dispute arose upon the commitment of Sir 
Francis Burdett to the Tower,—yielding to the sin which 
most easily beset him, the love of popularity,— Erskine 
took a violent part against the House of Commons, and main- 
tained thst all questions of privilege ought to be decided by 
the courts of common law. He dwelt upon the danger of 
either House of Parliament exceeding its jurisdiction, —-for- 
getting the danger which has since been exemplified, of judges, 
with the best intentions in the world, attempting to deprive 
the two Houses of Parliament of powers “ essential to the 
due and effectual exercise and discharge of their functions and 
duties, and to the promotion of wise legislation.”{ Ina very 
unnecessary ebullition of bravery, after referring to the fact 
of Chief Justice Pemberton being sent to Newgate by the 
House of Commons, he exclaimed, “If a similar attack were 
made upon my noble and learned friend who site next me 
[Lord Ellenborough’, for the exercise of his legal jurisdiction, 
I would resist the usurpation with my strength, and bones, 
and Llood.”§ Nay, he went #0 far as to lay down for law, 
contrary to repeated decisions of all the Courts in West- 
minster Hall, that s warrant of commitment by either Houze 
of Parliament must upon the face of it specify the particular 
facts alleged to constitute a breach of privilege, for the conai- 
16 Parl Deb, 728, 645, 881. 883. 1017, 
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deration of the Common Law Judges upon a writ of habeas 
corpus,® I¢ certainly would be desirable, for public ine “™™™' 
formation, that such warrants were eo drawn; but tho pre- 
tension of judges to review the cause of commitment renders 
this course impossible, without subjecting all parliamentary 
Privilege to their summary caprice,—and tho established euf- 
ficiency of a warrant of commitment, generally alleging a 
breach of privilege, is the only practical security which the 
two Houses retain for the undisturbed enjoyment of the 
powers which they have hitherto exercised, and which tho 
public good requires that they should continue to exervino. 
Although Erskine on various occasions 20 nobly repelled 
attacks on public liberty, I cannot hold him up as an accom- 
plished jurist or a great authority in constitutional law. 

Fam happy to say that he gradually took a more liberal view 
of the claims of the Roman Catlulics, and although he was 
not yet prepared to put them, as to civil rights, on an cqual 
footing with Protestants, he supported Lord Donoughmor’s 
motion for referring their petitions to a cummittce, saying, 
“ The question now to be decided is—not wether the Roman 
Catholic religion be good or evil as a religion, but whether so 
long aa it exists among eo large 9 proportion of the population 
of Ireland, we are not called upon ao to deal with its pro- 
feasors as to make them safe and sound membors of the 
British empire.” ¢ 

I could have wished much, for his fame, that he had been 
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began strenuously to be made to soften the atrocious severity 
of our penal code: but I can only find that he once offered a 
few observations, and voted in o small minority, in favour of 
the bill for taking away capital punishment from the offence 
of stealing in a ghop to the value of jive shillings, ¢ 

The Whigs were again tantalised by the seemingly certain 


Prospect of = speedy accession to power. In the end of the Em" 


year 1810, the mental illness of King George LJ. was s0 
aggravated that it could not be concealed from the public, 
and the functions of the Executive Government could not be 
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SAP. carried on without the intervention of Parliament, The 
belief became general, which waa verified by the event, that 
as, 1610, his Majesty was now permanently disabled from personally 
performing the duties of his high office. Notwithstanding 
the democratic doctrine adopted in 1788, that on such an 
emergency the two Houses of Parliament were entitled to 
elect any individual at their pleasure as Regent, and to confer 
or withhold from him any of the prerogatives of the Crown, 
it was easily foreseen that the Heir Apparent would soon 
be to all practical purposes upon the throne. After a little 
‘yacillation, in consequence of a supposed revolutionary move: 
“ment in the country at the commencement of the war, he 
had remained true to the political party to which he attached 
himself in his youth; and at this very time he was living on 
terms of the most familiar intimacy with the leaders of it — 
talking to them of the distribution of the great offices of 
state among them as soon as they were his to bestow. Er- 
skine in particular was in high favour with him, and when 
they met, his Royal Highness, without loss of dignity, laying 
aside court etiquette, addressed him by the endearing appel- 
lative of TOM. If the Ex-Chancellor again desired the Great 
Seal, it seemed within his reach. 
Enckine's Upon the question as to the mode of proceeding to eupply 
the right of the deficiency in the exercise of the royal functions, he laid 
re Heir down what I consider the true doctrine—that the two 
Foust Houses, as the states of the realm, should find and declare 
the fact of the incapacity of the Sovereign, and that then the 
Heir Apparent, by right of birth, should carry on the govern~ 
ment while that incapacity continues. He said, “ Not having 
been in Parliament in the year 1788, I had not then an 
opportunity publicly to declare my sentiments upon the sub- 
ject, but I considered it most anxiously and deliberately, and 
Tcame to the conclusion that the power of election, arrogated 
to themselvea by the two Houses of Parliament, is wholly 
inconsistent with the principles of hereditary monarchy, and 
may lend to all the horrors of civil war. There is no analogy 
between this case and the Revolution of 1688; for then the 
throne was vacant, and the two Houses were driven by ne- 
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cemsity to fill it by calling ina new dynasty. But the throne 
is not now vacant, and the two Houses have no jurisdiction ° 
to assume or to change the royal authority.” ‘This short 
statement seems absolutely conclusive againat the proceeding 
by bill; for that procecding cannot take placo without the 
direct assumption of the royal authority, however strongly 
this usurpation may be disavowed. The Great Scal is not 
the organ of the two Houses, but of the King only. The 
Great Seal is used in judicial proceedings by virtue of the 
King’s general authority; but for such solemn acte of state 
as opening Parliament, or giving the royal assent to bills, it 
is the symbol of the King’s mind and intention, signified by 
the indispensable sign-manual. To employ the Creat Seal 
for euch purposes by the two Houses of Parliament is, there- 
fore, a manifest violation of the Constitution. The proposed 
plan assumes the power of the two Ilouses to exercise the 
royal power during the King’s incapacity —by which evil 
men may introduce confusion — not to terminate with one 
generation, This is no visionary fancy; the Constitution has 
fallen a sacrifice to the principle of separating tho political 
power from the natural pereon cf the sovereign, and may 
again lead to the levy of armies in his name to fight against 
him.”* 

‘When the restrictions to be put upon the Regent came to 
be discussed, Erskine strenuously opposed them, contending 
that they were wholly unneccesary for the purpose of cnsuring 
his Majesty’s resumption of his royal authority on his ree 
covery ; and he denounced the prohibition against promotions 
in the pecrage as particularly disrespectfirl to that House, 
because they conveyed an insinuation “that their Lordships 
were ready to barter their allegiance againet additional balls 
or strawberry-leaves for their coronets.” 

On the clause respecting the patronage of the household, 
the Government was beaten by a small majority in the com- 
mittee, where proxies could not be used; and proxies being 
called on the “ Report” to reverse this decision, the question 
arose, whether, under the circumetances, the right of yoting 
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GHAR. by proxy at all oxisted. Erskine contended that their 
Lordships were not sitting as a House of Parliament on- 
4 1810. der the sanction of the King, so thst the eustom of voting 
by proxy did not apply; and, at any rate, that the enstom, 
being always under the control of the House, ought not to 
be permitted on this occagion ; “for what could be more cal- 
culated to bring it into utter contempt, and to cover it with 
the derision of the public, than to see a most momentous 
question decided by a majority of the Lords present, at the 
end of long arguments, and in ten minutes afterwards to see 
that decizion reversed by the very same assembly, without an 
additional living man coming into the House, by the proxies 
of absent lords, who, had they been preeent and heard the 
arguments, would very probably have confirmed the decision 
which they were supposed to condemn.” The Earl of Liver- 
pool was so much ashamed, or so much afraid, of an adverse 
division, that he withdrew his call for proxies, and the clause, 

as amended in the committee, stood part of the bill.* 
Cluweto = Another violent altercation took place on Lord King’s 
reais motion, that Lord Eldon should be excluded from being a 
eas member of the Queen's council to assist her in taking care 
coil, of the King’s person, — on the ground that he had frequently 
obtained the King’s signature for commissions when his 
Majesty, on account of mental disease, was under the care of 
physicians, who declared that he was incompetent to act. 
Erskine did not speak on this very delicate topic, but he 
voted for the motion, and joined in a strong protest against ite 
rejectiont, setting forth the instances in which this practice 
had been followed, and concluding with the allegation, that 
“John Lord Eldon, having eo conducted himself, is not a 
person to whom the sacred trust of acting as one of her 
‘Majesty's council in the care of his Majesty’s person, and in 
the discharge of the other most important duties committed to 
the said council, can with propriety or safety be committed.” 
The Regency Act having received the royal assent by 
means of the “ phantom,” or sham commission ordered by the 
two Houses of Parliament, in the King’s name, the Whigs 
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expected to be in office next morning; but, instead of a 
summona to attend the Regent at Carlton House, they re- 
ceived certain intelligence that his Royal Highness had written 
a letter to Mr. Perceval, intimating that “he felt it in- 
eumbent upon him, in the present juncture, not to remove 
from their stations those whom he found there, as his Ma- 
jesty’s official servants.” An attempt was made to soften this 
disappointment, by holding out a hope, which proved to be 
illusory, that, as soon as tho period of restrictions md 
expired, and the Regent could freely follow his own incli- 
nation, he would get rid of the Ministers with whom he had 
been constantly at enmity, and by whom he considered him~- 
self personally ill used, for the purpose of forming a close and 
permanent connection with his carly fricnds. Erskine was 
not deluded by any such prospects, and soon perccived that hin 
old patron had now contracted a mortal aversion to the Whigs 
and their principles, and was av firmly resolved os over his 
father bad been to prevent them from obtuining power. 
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CHAPTER CLXXXVIL 


CONTINUATION OF THE LIFE OF LORD ¥RSKIXE TILY, THE GENERAL 
PEACE IN 1815, 


Frox this time our Ex-Chancellor seems to have renounced all 
thoughts of official employment, and to have become rather 


. indifferent about the estimation in which he was held as a 


public map. He had paid very little attention to the judicial 


fo business of the House of Lords since his resignation, and 


now he was seldom present at its political discussions, 


"" Giving up all professional reading, and without any serious 


occupation, he led the idle life of a man of wit and pleasure 
about town,— spreading hilarity and mirth wherever he ap- 
peared, —seemingly cheerful and happy himself,—but spending 
many listless and melancholy hours in private,—sometimes 
mixing in ecenes which his friends heard of with pain, and 
which brought upon him distress as well as discredit. 

He as yet retained his beautiful villa at Hampstead, near 
Caen Wood, called “ Evergreen Hall.” Here he gave gay 
parties, of which he was the life by his good-humour and 
whimasicalities. We have a lively description of one of these 
from Sir Samuel Romilly, to whose gravity they were not 
quite mitable:—“T dined to-day at Lord Erekine’s. It 
was what might be called a great Opposition dinner: the 
party consisted of the Duke of Norfolk, Lord Grenville, 
Lord Grey, Lord Holland, Lord Ellenborough, Lord Lan- 
derdale, Lord Henry Petty, Thomas Grenville, Pigott, Adam, 
Edward Morris (Erekine’s son-in-law), and myself. This was 
the whole company, with the addition of one person; but that 
one, the man most unfit to be invited to such » party that 
could have been found, if such « man had been anxioualy 
looked for. I¢ was no other than Mr. Pinkney, the American 
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Minister —this at a time when the Opposition are accused of CHAP.” 


favouring America to the injury of their own country, and 





when Erakine himself is charged with being particularly de- 1807-1815. 


voted to the Americans, These are topics which aro every 
day insisted on with the utmost malevolence in all the Minis- 
terial newspapers, and particularly in Cobbett, If, however, 
the most malignant enemies of Erskine had been present, they 
would have admitted that nothing could be more innocent 
than the conversation which passed. Politics were hardly 
mentioned, and Mr. Pinkney’s presence evidently imposed a 
restraint upon every body. Among the light and trifling 
topics of conversation after dinner, it may he worth while to 
mention one, as it strongly characterises Lord Erckine. He 
has always oxpressed and felt a great sympathy for animale, 
He has talked for years of a bill he was to bring into Par- 
liament to prevent cruelty towards them, Ho has always 
had several favourite animals to whom he has been much 
attached, and of whom all his acquaintance haye a number of 
anecdotes to relate: —a favourite dog which he used to bring, 
when he was at the Bar, to all his consultations, —another 
favourite dog, which, at the time when ho was Lord Chan- 
cellor, he himself rescued in the street from some boys who 
were about to kill under pretence of its being mad,—a fa- 
vourite goose, which followed him wherever be walked about 
his grounds,—a favourite mackaw,—and other dumb fa- 
vourites without number. IIe told us now that ho had got 
two favourite leeches, He had been blooded by them last 
autumn when he had been taken dangerously ill at Porte- 
mouth; they had saved his life, and he had brought them 
with him to town, —had ever since kept them in a glass, — 
had himself every day given them fresh water, and had 
formed a friendship with them. He ssid he was sure they 
both knew him, and were grateful to him. He had given 
them different names, Home and Ciivz (the names of two 
celebrated surgeons), their dispositions being quite different. 
After.a good desl of conversation about them, he went him- 
eelf, brought them out of his library, and placed them in 
their glaes upon the table. It is impossible, however, without 
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,, the vivucity, the tones, the details, and the gestures of Lord 
" Erskine, to give an adequate idea of this singular scene.”* 
The Ex-Chancellor used (but I believe only when he ex- 
pected his friends to detect him in the act) to take a spade 
in his hand and pretend to work in his kitchen garden. On 
such occasions he would say, “ Here I am enjoying my ‘otium 
cum diggin a taity.”— The garden was under the care of a 
Scotch gardener, who once coming to complain to him, as of 
grievance to be remedied, that the drought had burnt up all 
the vegetables and was killing the shrubs, he said to him, 
* Well, John, all that I can do for you is, to order the hay to 
be cut down to-morrow morning; and if that does not bring 
rain, nothing will.” — He encouraged the jokes of others when 
even a little at his expense. Boasting of his fine flock of 
Southdowns, he joined in the laugh when Colman exclaimed, 
«T perceive your Lordship has still an eye to the Woolsack,” 
He afterwards parted with his property at Hampstead, and 
bought an estate in Sussex, which turned out an unfortunate 
speculation, for it produced nothing but stunted birch trees, 
and waa found irreclaimable. To lessen his loas, he set up a 
manufactory of brooms, One of the men he employed to sell 
them about the country being taken before a magistrate for 
doing so without licence, contrary to the “ Hawkers and 
Pedlara Act,” he went in person to defend him, and con- 
tended there was a clause to meet this very case. Being 
asked which it was, he answered, “The sweeping clause, 
your worship — which is farther fortified by a proviao, that 
‘nothing herein contained shall prevent or be construed to 
prevent any proprietor of land from vending the produce 
thereof in any manner that to him shall seem fit,’ ” 
With a view to improve this property, he began to study 
farming, and put himself under the celebrated agriculturiat 
Coke of Norfolk, afterwards Earl of Leicester, observing, 
that “having been instructed by Coke at Westminster, he was 
now to be instructed by Coke, as great a man in his way, at 
Holkham.” But the master boasted little of the pupil, re- 
lating this anecdote of his progress: — “ Coming to a finely 
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cultivated field of wheat, the first specimen he had seen of (GEAR, 
drill husbandry, Erskine exclaimed in a delighted tono, 
« What a beautiful pieco of lavender !!7"* 1807-1823, 

By way of Jounge, he would not unfrequently come to His visits 
‘Westminster Hall, to chat with his old friends — ever ex- bain 
pressing regret that be had left the Bar. Once he jumped on Hl 
the table in the robing-room, and eaid in a pitiful tone, 

* Here is the first day of term, and I have not a single brief 

in my bag."—I remember, on another occasion, when a group 

of us gathered round him to hear his stories, we flattered him 

much by asking him to introduce into his “Cruelty to 
Animals Bill,” a clause “for the protection of Juniors” — 

telling him truly, that we had suffered much bad treatment 

eince he had left us.—Remaining a Bencher of Lincoln’s Inn, 

he often dined in the Hall, and was much more light-hearted 

than when ho eat there with the Great Scal before him.—Yet, 

when pinched by returning poverty, ho would occasionally 

think with regret of the very short period he had onjoyed his 
Jucrative office. Captain Parry, the famous navigator, being srars good 
asked at a dinner party, what ho and his crew had lived pay 
upon when they were frozen up in tho Polar Sca, eaid, “ they 

lived upon Seals.” * And very good living too,” exclaimed 
Erekine, “ {f you keep them long enough.” 

Soon after his resignation, he was invited to a fite at Honour 
Ontlands, where the Duchess of York had upon the lawn Sieekery 
a number of rare animals, and, among others, a remarkable who seers 
black monkey with » long white hairy 1 mantle flowing grace- rads 
fully over his head and shoulders, Erskine was Jate in ap- 
pearing; but, aot last, while the Prince of Wales, the Duke 
of York, and other royal personages, were standing in a 
group near the entrance to the court-yard, he arrived in 
@ very mean-looking one-horec chaise. He immediately 
alighted; but, instead of paying hia duty to the “ Royalties” 
before him, he suddenly stepped up to the monkey; and, 
taking off his hot in a very dignified manner, and making 
three congées, he addressed the animal in these words, amidst 





. Tence panded a legal friend of mive, who sald be should certainly knows, 
‘eats from goteatif be mw them growing growing together, by asking him if le should 
know barkey 1 saw them growing together? [ii 

should, but he was not quite so sure, fail be coca 


is 


$20 REIGN OF GRORGE U1. 


eat, * the hearty langh of all present : “ Sir, I sincerely wish you 
joy — You wear your wig for life.”* 
1907-1615, ann used to dine occasionally st the “ Stakes” — saying, 
pegs that he had once consulted a Bishup, whether it was lawfal 
peed for him, an Ex-Chancellor, to do 20, and received this ora- 
cular answer, “Cut them,” which he thought himself bound 
to take in mitiori sensu. 

He frequently presided at the ceremony of laying the 
foundation stone of buildings for literary institutions, and 
at the aniversary dinners of societies of all sorts — when he 
used to make very amusing speeches, which the audience 
were not sorry to find often embellished with anecdotes 
of himself, I remember being present at an address from 
him to the members of the Law Life Insurance Society, 
at the Free Masons’ Tavern, when he gave us this account 

Al of one of his earliest opinions: ‘A case was lnid before me 
gpitonby by my veteran friend the Duke of Queensberry — better 
Pig eg known as ‘old Q,’—as to whether he could sue a tradesman 
” for a breach of contract about the painting of his house? and 
all the evidence he had to adduce was detailed — which was 
wholly insufficient ; — Whereupon I wrote, “ I am of opinion, 
that this action will not lie, unless the witnesses do,” 
ala change He was at all fashionable breakfasts and balls of peculiar 
éclat; and whereas formerly he had risen at five in the 
morning to sit down to his briefs, before the ladies of his 
family had returned from such parties, it was now sometimes 
later before he went to bed,—and at any hour next day he 
might have adopted the excuse of Thomson the poet, “ Why 
should I get up when I have nothing to do?” 
“Spotson — ‘*Idlenees of mind,” says Burton in his AnaToMY OF 
Hews." MztaNcHOLy, “is the nurse of naughtiness, the step-mother 
of discipline, the cuzhion upon which the devil reposes, and 
& great cause of melancholy.” Erskine’s present mode of 
Tife, I am afraid, was no exception to the general rule — but 
his frailties were never obtruded on the world, and I am not 


-_ On the authori of a gentlemen still alive, who wes present. ‘The Ostlands 
ay of the Simia Roslia —“ small red Set — hair very 
hen wl Meas of beighs yellow eoloun, reeembling yellow silk, — round the foe 
ink me eager tan Je otnes parte tots to Rees a alge tae Ha teat 
lion — native of Guiane~— the Marikina of Buffon.” 
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bound to pry into them. When they were alluded to,—as he 
still displayed 20 many fine qualitics, mankind were disposed 
to repeat the words of Lord Kenyon, applied to him in 
former times, “Spots on the sun!— spots on the sun!” 
although, as it has been observed in no unfriendly tone, 
“aa the lustre of the luminary became more dim, the spots 
did not contract in their dimensions,”* 

Erskine now sought to relieve his ennui, and to recover his 
consequence, by becoming an author, and he published an 
octavo volume under the title of “Anuats.” This is a 
close imitation of “ Utopia” and “ Gulliver's Travels,” but ia 
very inferior to those immortal productions, though by no 
means without cleverness. The narrator is supposed to have 
been ehipwiccked, and getting somehow into another planet, 
to have reached a very distant region called “ AnMata” 
(England), with a neighbouring island under the same govern- 
ment, called “ Parricra” (Ireland) — having for ite great 
rival in power another state, called “ Carzria” (France) 
‘There are two Parts, —onc historical and political,— the other 
describing manners and customs. I will enpy a fow extracta 
from it, to convey @ notion of ita contents, as the book is now 
very scarce. In an attempt to show that if the French ro- 
volution had been treated differently by foreign natiuns, its 
excessea would not have been provoked, and war might 
have been avoided, he thus introduces the great patriot of 
* Anwata”—who is no other than Charlea Jamcs Fox: 
* My confidence in this opinion,” says the personage who is 
giving us an insight into Armatan politica, “ix the more 
unshaken from the recollection that I held it, at any time, in 
common with a man whom to have known as I did would 
have repaid all the toils and perils you have undergone. I 
look upon you, indeed, as a benighted traveller, to have been 
cast upon our shores after this great light was set. Never 
was a being gifted with an understanding so perfoct. He 
was never known to omit any thing which, in the slightest 
degree, could affect the matter to be considered, nor to con- 
found things at all distinguishable, however apparently the 
eame ; and his conclusions were always eo luminous and con~ 

* Lord Erougham’s Ststesmen, i. 244, 
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,, Vincing, that you might as firmly depend upon them as when 
* substances in nature lie before you in the palpable forms 


1807-1815. assigned to them from the foundation of the world. Such 


were his qualifications for the office of s statesman: and his 
profound knowledge, always under the guidance of the sub- 
lime simplicity of his heart, softening without unnerving the 
giant strength of his intellect, gave a character to his elo- 
quence which I shall not attempt to describe, knowing no- 
thing by which it may be compared. Had the counsels of this 
great man been accepted, much more if he himself had lived 
to carry them into execution with his eminent companiona,—I 
must ever think that the peace of our world might have been 
preserved.” Thus our traveller, in the name of ‘ Morvin,” 
giving an account of the Armatans, shadowa forth Burke, and 
the state prosecutions launched most oppressively by the two 
Houses of Parliament in the year 1794, when he himself 
acquired such glory: “Alas! the very voice which bad 
breathed eo happily the gentle accents of peace, was now 
heard louder than the trumpet of war to collect our world to 
battle, —spreading throughout the land en universal panic, 
until the public councils complained of sedition. Instead of 
leaving it to the Sovereign, in the ordinary course of Jaw, to 
bring the suspected to trial, they exalted it into treason of 
the highest order, and the evidence was published by their 
command. It was, no doubt, within their jurisdiction, and it 
was their highest duty to protect the state,—to proclaim a 
conspiracy if they believed it existed, and to direct prosecu~ 
tions against the offenders; but it was repugnant to the 
very elemenis of the Armatan constitution to involve indivi~ 
duals in the accusations, and to circulate amongst the people 
the accusing testimonies, stamped with their supreme au- 
thority, when inferior tribunals were afterwards to judge 
them. In any other country the consequences to the acoused 
must have been fatal: but there is a talisman in Armata, 
which, while it is preserved inviolate, will make her im- 
mortal!—HER COURTS OF JUSTICE SPOKE 
ALOUD TO HER PARLIAMENT: THUS FAR 
SHALT THOU GO, AND NO FARTHER.” I ought 
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to mention that, from modesty, not a word is introduced CHAP. 


respecting the great ADVOCATE, in whoee hanils the “ ===" 
* talisman” was so powerful. 1807-2815, 


He made ample amends in s subsequent olition for tho His com 
slight the aothor had cast upon Wellington's carly career. Tlisentte 
Morvin, in alluding to 0 fight which we easily discover to be of We * 
‘Wareas0o, enye: “The hardy sous of Patricia were in all 5"s™ 
our ranke, and her coil produced the immortal hero who con- 
ducted the battle, No victory in human annals ever pro- 
duced results 20 sudden and extraordinary. The adversary, 
who had built a thousnnd vessels to convey his armies to our 
shores, and who was then crecting a column, even within our 
view, to be crowned with his colossal statue, pointing at us 
with his finger for hia own, now fled when no one was pur- 
suing, and gave himself up as o prisoner to the commander 
of a gingle ship.” 

T am sorry to say that Morvin's political eoouomy is ex- Ik 10 
ceedingly bad, although supposed to be very sound by the bad 
author, and meant to guide us in England, Ile strongly my. 
reprobates the importation of forcign wool or foreign corn, aa 
well as of any foreign manufactured goods; he is not con- 
tented with protection, but would have bounties ; and he scouts 
the doctrine that population can ever be excessive, thus con- 
cluding : “ Be assured that the vory being of your country, 
above all at this moment, depends upon your making your 
own aoil support your most extended population ; and that to 
consider population as an evil is to be wiser than God, who 
commanded man to increase and multiply.” Erekine, how- 
ever, knew as much about these mattors as Sheridan, Grey, 
or Fox himself. Of that generation of statesmen, Pitt alone 
had studied Adam Smith. 

I am surprised to find the following recommendation of His recom. 
wearing official costume in general eociety from Erskine, who, dsiion 
above all hia contemporaries, appeared to despise formality and sstume. 
humbug: “We have,” said Morvin, “ robes of magistracy even 
1 the lowest of our Courts; and not only our Judges, but 

their inferior officers and attendants, have grave and suit- 
ble habite of distinction, but which are cast off the moment 
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CHAP. | the business of our councils and courts is over; when the 





highest of them are to be seen shouldered and jostled in the 


1907-1815, crowd, with the pickpockets whose imprisonmenta have just 


‘His de 
finoe of 
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places 


expired, and with the culprits they have amerced. This is 
by no means sn ancient custom amongst us, but one of late 
years, most ignorantly and thoughtlessly introduced. Su- 
preme Judges, and, indeed, magistrates of every description, 
—above all, when coming immediately and publicly from 
their tribunals, should have some suitable distinctions to 
point out their stations, and to continue, by habits of asso- 
ciation, the reverence inspired by their dignified appearance 
when administering the government or the laws.” “ Then,” 
adds the traveller in his own person, “TI could not help amil- 
ing to myself at the ludicrous idea of all Palace Yard in an 
uproar at the astonishing sight of our Judges coming out of 
‘Westminster Ifall in such shabby frocks and brown scratches, 
as would infallibly subject them to be rejected as bail in their 
own Courta, even for 102., though they were to swear them- 
selves black in the face,” 

Thus he boldly censures the abolition of ancient sinecure 
offices: —“ To say they are useless because they have no 
useful duties, may be a false conclusion. A critio of this de- 
scription might reason in the same manner with nature, and 
accuse her of the most senseless profusion, for dressing out & 
cock pheasant and a peacock quite differently from s jackdaw 
or a crow. How unmercifully those poor birds would be 
plucked! Not a feather would be left in their stnecure taila!” 

He pathetically laments the loss of his “‘ Cruelty to Animals 
Bill:”—* It went down almost by acclamation to the other 
council for its assent, where ite success would have been 
equally certain if the resolutions of public assemblies were 
invariably the result of general convictions; but.as the bravest 
armies have been put to flight by the panic of a single soldier, 
so the wisest councils, by the influence of individual error, 
may be turned out of the course of wisdom.” He then goes 
on to have his revenge of Windham, on whom he charges 
 monomania, or insanity quoad hoe.” 

He concludes the book in a strain of philosophical piety, by 
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which I believe he was systematically animated, notwith- CHAP. 
standing the occasional levity of hie conversation or hie “=2¥t 
tonduct, After calculsting that at the swiftest rate of tra- 1907-1818. 
velling then known, it would take nincty-one millions of 
years to reach the nearest of the fixed stars, he thus proceeds: 

—« When I reflect that God has given to inferior animals His heeo- 

no instincts nor faculties that are not immediately subservient til argu. 
to the ends and purposes of their beings, I cannot but the immer. 
conclude that the reazon and facultics of man were bestowed 07 °f 
upon the eame principle, and are connected with his superior 
nature. When I find him, therefore, endowed with powers to 
carry as it were the line and rule to the most distant worlds, 
I consider it as conclusive evidence of a future and more 
exalted destination, because I cannot believe that the Creator 
of the universe would depart from all the analogies of the 
Jower creation in the formation of his highest creature, hy 
gifting him with a capacity not only utterly uscless, but de- 
structive of his contentment and happiness, if his oxistence 
were to terminate in the grave.” 

« Armata” came out first anonymously, but the author 
avowed himself to his friends, and was well satisfied with his 
performance. Ho accompanied a presentation copy with the 
following note to Colman :— 


“Dear Sr, 

“ As men of real genius are always the most indulgent critics, I pis letter 
send you my little romance without fear. The two parte are very to Cob 
different. The first was intended to be a kind of bolus to swallow Sompany. 
my old politics in, which were too long past to be a political ae a ii 
pamphiet; and having gone out of this our world without going to “ 4 
that from whose bourne no traveller returns, I was obliged to come 
‘back again to town, describing it, however, as if in the world I had 
just left. I should like to know whether you think my remarks 
upon the stage are correct. 





© Yours most faithfully, 
« Exsxmne.” 
Dr. Parr pronounced the romance to be most valuable, and 
Erskine’s name carried it through several editions: but as 
the story is devoid of novelty or interest, and the great bulk 
VOL. VI. 88 


626 THE REGENCY. 


CHAP. | of the observations are without much wit or point, it soon 
CUSEXV full into neglect. 

ac.1nis, The year 1812 seemed propitious to the prospects of the 

Enskine’s “Whigs, and Erskine was often congratulated on his certain 

peer mass and speedy return to office. At the expiration of the re- 

to ble party strictions imposed upon the exercise of the royal authority by 

principles. the Regency Act, the Regent, through the Duke of York, 

a desire that “some of those persons with whom the 

early habits of his public life were formed would strengthen 

his hands and constitute a part of his Government,” but it 

was found that this was only to be under the ascendancy of 

his new frienda, Lord Eldon and Mr. Perceval; and Lords 

Grey and Grenville declared the impossibility of their unit- 

ing with the present Government, as thcir differences of 

opinion were too important to admit of such an union; and 

in particular, the first advice they should tender to his Royal 

Highness would be to repeal those civil disabilities under 

which so large a portion of his Majeaty’s subjects still la~ 

March 19. boured on account of their religious opinions. Ina debate in 

auls. the House of Lords on this correspondence, Erekine said, 

“Happy should I bave been, and ever shall be, to manifest 

my attachment to the Prince. I stand in e peculiar relation 

to his Royal Highness; I have been in his service for thirty 

years, and have received many marks of kindness and confi- 

dence from him, and as I consider steadiness in friendship to 

be the source of all honour and usefulness, public and pri- 

vate, I am anxious to explain why it is not in my power, 

consistently with the attachment I must ever retain for the 

Prince, or the duty I owe to my country, to give the smallest 

support to the present Administration.” After taking a very 

able view of their policy, domestic and foreign, he observed, 

that “if a cabinet were to be formed by the proposed union, 

like plus and minus in equations, they would destroy one an- 

other; —one half determined upon a perpetual exclusion of 

the Catholics —the other half convinced that to refuse the 

claims of the Catholics was to dissolve the Empire ; — one 

half resolved to keep up the Orders in Council —the other half 

thinking that the Orders in Council were unjust to neutral na- 





LIFE OF LORD ERSEKINE, 


tions, and ruinous to our own commerce and manufactures, 
T deeply lament the present inauspicious state of affairs; but 
aa there is no unmixed good in this world, there is seldom evil 
unmixed with good, and some advantage may arise ont of the 
present conjuncture; it will furnish an unanswerable, and I 
hope a final, refutation of one of the falsest and most danger- 
ons opinions which can be propagated among the lower orders 
of the people — that their superiora are all alike—all equally 
corrupt — all looking only to office by the sacrifice of all 
principle. The public may now be convinced, that what has 
been too frequently and invidiously stigmatised as party, may 
be better described as an honournble und useful union of 
men, of great talents and influence, estecming one anvther in 
private life, and pledged to their country and to each other 
by similar political principles. Iam persuaded, that a firm 
phalanx of such men, who have acquired general confidence, 
which they can only hope to preserve by sncrifiving their own 
advancement to the interests of the people, is one of the most 
important safeguards of the British constitution.” In a eub- 
sequent part of the debate, he eaid, hy way of explanation, “I 
should have approved of all that was prupoaed by the Cabinet 
of which I was a member, and much inore than from cir+ 
cumstances they could venture to propuze, had I not thought 
that, from the King’s prejudices, this course would dissolve the 
Administration. [‘Hear! hear!’ from the other side of the 
Houwse.] Iam glad of that cheer — I laid o trap for it, —~aa 
it moat strikingly marks the general disposition to impute to 
public men the love of office as the ruling principle of their 
conduct. Surely this error is now refuted.” Upon a division, 
however, the Government had a majority of 165 to 93.° 
Three months afterwards arose another Ministerial crisis 
on the assassination of Mr. Perceval, when Erskine again 
behaved with spirit and disintercstedness, The Whig leaders 
were offered the power of forming an entirely new Cabinet, 
oa a condition to which it was known they could not accede, 
——that the officers of the household should not be changed. 
Although this novel and unconstitutional arrangement was 


* 39 Part, Deb. 69, 69, 89. 
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defended by the Earl of Moira, and even by Sheridan, 
Erskine stoutly asserted that “ Lords Grey and Grenville 
were bound to see that they had all the facilities and secu~ 
tities which were usual upon changes of Administration, to 
enable them to carry on the functions of Government with 
effect.”* 

During the five following years, Erskine never opened 
his lips in Parliament. Lord Liverpool, much ridiculed 
when a young man for his proposed “March to Paria,” 
and certainly one of the dullest of men, was now Prime 
Minister, and under him our military operations on the 
continent of Europe were more brilliant than under any of 
his predecessors since the time of Godolphin, Opposition 
almost entirely ceased, and all orders and parties joined in 
the effort to maintain our independence against the ambition 
of Napoleon. 

During this long interval, Erskine devoted himeclf almost 
entirely to the enjoyments of private society; but of the 
space which he still occupied in the eyes of mankind, we may 
judge from the following entries respecting him in the Diary 
of Lord Byron: “On Tuesday dined with Rogers, Madame 
de Stael, Mackintosh, Sheridan, Erskine, Payne Knight, and 
others, Sheridan told a very good story of himself and 
Madame Recamier’s handkerchief. Erskine a few stories of 
himself only.” . . . “Lord Erskine called and gave me his fa- 
vourite pamphlet, with a marginal note and corrections in his 
handwriting.—Sent it to be bound superbly, and shall trea- 
sure it.”... Lord Erskine called to-day. He means to 
carry out his productions on the war, or rather wars, to the 
present day. I trust that he will. Must send to Mr. 
Murray to get the binding of my copy of his pamphlet 
finished, as Lord Erskine has promised me to correct it, and 
add marginal notes to it, Any thing in his handwriting will 
be @ treasure, which will gather compound interest from 
years. Lord Erekine thinks the Ministers must be in peril 
of going out. So much the better for him.” ¢ 


* 98 Parl. Deb. 346. 596, 
4 This copy, now belonging to my friend Mr, Murray, of Albemarle Street, 
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The Ex-Chancelior’s abstinence from mixing in political © 
debates at such a season might be proper; but his neglect of 
law reform cannot be palliated. Romilly, in his Diary, says, 
under date 20th June, 1814, “Lord Erskine told me on 
Saturday that he should certainly bring on my bill, which he 
has taken charge of, on this day. He had not, however, 
given any notice of his intention, or required that the Lords 
should be summoned; and though he had formerly presided 
in the House as Chancellor for above a year, he was ignorant, 
till he Jearned from me, with surprise and evident mortifica- 
tion, that a previons notice was, according to constant usage, 
necessary before he could move the second reading of any 
bill” And again, under date 5th March, 1815: “I called 
this morning on Lord Grenville to endeavour to prevail upon 
him to take the charge, in the House of Lords, of my bill for 
subjecting freehold estates to the payment of simple contract 
debts: for if it continues this year, as it was the last, in the 
hands of Lord Erskine, who does not understand the subject, 
and is incapable of answering any vbjections that are made to 
it, there is no chance of its being carried.” * 

L cannot, however, join in the censure of the Ex-Chancellor's 
Political conduct at this period. He had, excusably, elthough foie 


one, 





1907-1818, 
Erekine's 
culpable 
indifference 
about law 
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not magnanimously, accepted an unsolicited and unexpected the Thistle, 


offer, made to him out of personal regard by the Regent, of 
@ “green ribbon ;” and I am afraid he was rather too much 
gratified in wearing it, and showing in public the star of the 


eres fe. z AS cootalan the SRoniag mecaeranden in the bandwriting of 
1 bave no other copy of the let but this spurious edition —full of 
rom errota. After Debrelt had become s bankrupt, having published forty- 
Sight sions, te prow eition np ob ben Ph Bina, ohh «rt 
T am sanguine enough to hope way intended as a caricature. ? 
“There read thet flovng Toemornda nthe Dunwng of Lard 


The correction and erasures in this volume are made by Lord Exckine's own 
hand, previous to bis honouring me with the present of this volume. 
* Oct. 18th, 1814, Bs 
«This $apy was give to me by Lord Erakine, in November (I think), 1818, 
pipet 1814. 
‘The corrections ure few and immaterial, 
© Life, iid, 241. 156, 


‘The prin, slchowgh sikeoms is catiny by no meen attring, 
as 
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order of the Thistle on his breast.* But while the affair was 


GUSEXVIL creditable to the one party, I do not think that it ought to 





derogate from our respect for the other. At recent public 
dinner, Erskine, in commenting on the arbitrary policy of the 
existing Government, had entered into a warm defence of 
“those principles which had placed the House of Brunswick 
on the throne of Great Britain;” and his Royal Highness, 
on reading a report of this speech in the newspapers, had 
observed, “ They are principles which would unseat any fa- 
mily from any throne.” —- However, as upon Napoleon's cscape 
from Elba, the new Knight concurred, with almost the whole 
of his party, in supporting the preparations for renewing the 
war, he is thus disparngingly noticed by Romilly; « Erskine, 
who has lately accepted a green ribbon from the Regent, 
voted with the Ministers, but did not speak. One might 
have expected, however, that he would have explained how 
it happened that his opinions now were so different from 
those which he entertained during the last war, and which he 
published in s pamphlet that had great celebrity. This 
pamphlet I remember his carrying with him to Paris after 
the Peace of Amiens, and giving to a number of persons 
there, telling every one of them that there bad been atill 
later editions than that which he gave them, which was the 
twenty-sixth, or some other great number, for I do not re- 
collect exactly which it was.” But whatever doubts might 
be entertained of the necessity for carrying on the war with 
the French Republic, almost all were convinced that peace 
with the Emperor was now impossible. 

Having published a pamphlet in vindication of the Whigs, 
he was answered in “A Letter from an Elector of Weat- 
minster,” who thus assailed him: “It waa on the 9th of 
November, 1794, that I harnessed myeelf to the carriage of 
the Hon. Thomes Erskine, when that distinguished barrister 
was drawn through the streets of the metropolis amidet the 

* Te should Ukewise be recollected thet ths was the fulllment ofthe pro: 


pisey be bad ore when the Bd Nath forty yor gp, wrod 
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blessings and the tears of a people whom he had eaved from the 
Stipe of oppression. . . . No time, no, nor your Lordship's © 
subsequent conduct, shall obliterate your share in the glorious 
struggle that gave a breathing-time to tke last defenders of 
their country. The congratulations belonged to the rescued 
prizoner, but the praise waa all your own; you were the 
saviour of the innocent, the restorer of liberty, the champion 
of law, of justice, and of truth. Dazzled by your eloquence 
— animated by your courage — sympathising with your suc- 
cess ~— your fellow-countrymen sunk under their admiration, 
their gratitude, and their joy, and bowed down before the 
idol of their hearts. My Lord, you should havo died when 
you descended from the triumph of that memorable day. 
The timely end, which is the sole protection against the re- 
‘verses of fortune, would have preserved you from that more 
lamentable change which could have been occasioned only by 
yourself. Had your life closed with the procession, you 
would have gone down to posterity pure and entire. Aw it 
ig, your admirers have nothing left for it but to ueparate your 
early career from your present state, and to look at the record 
of your former explvita as belonging more to history than to 
you.” Te then enumerates specifically the imputed mis- 
decds down to the acceptance of the green ribbon. 

Erskine published on answer,— from which I copy his 
characteristic defence upon the last accusation: “ To this 
vulgar jeat I reply, that if the author holds in republican 
contempt the most ancient distinctions of @ monarchical 
state, be is undoubtedly well justified in considering the green 
ribbon as a laughable thing; but he fails altogether when his 
wit is not pointed at that knighthood, but personally against 
me. It is well known that the order of the Thistle is a distinc- 
tion for the nobility of Scotland; and that ever since the Union 
it has been the custom to invest with it two English Peers. 
Now, as the author repeatedly taunts me with my SruakT an- 
cestora, he, perhaps, has inadvertently let down the force of 
the sarcaam he aimed at; because I am of the family of the 
King who instituted the order, and had been for many years 
in the service of the present Sovereign, it seems difficult to 
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find fault, either with the Prince Regent for bestowing it od 
me, or to make out my disqualification to receive it; but if 
the insinuation was pointed to convey that the accepting it 
was a departure from my principles or friendahipe, I hold 
the slander in the utmost contempt, because my whole life is 
‘ite unanswerable refatation. I stood towards the Prince 
Regent in a relation quite different from that of my friends 
in Parliament, having been in his Royal Highness’s service 
from the firat formation of his establishment. The appoint- 
ment of those Ministers who still continue in office might 
for a season produce s corresponding coolness among public 
men, but which could not, with any propriety, involve me, 
from my particular situation, and from many personal obliga- 
tions. I was bound to fulfil all my duties. 1 remained, and 
still remain, faithful to the Prince of Wales, but faithful 
al ke to my principles and friends, — defying any man, as I 
now do, to charge me with the slightest deviation from the 
most perfect integrity and consistency as a member of Par- 
Tiament for nearly forty years. I value the distinction alluded 
to, because it was « fit one of my rank and birth; and I 
value it the more, because it was given to me by the Prince 
asa mark of his personal regard, and without any wish or 
expectation that it could at all affect my public conduct. So 
much for the ‘Green Ribbon,’—~ which I have only at all 
adverted to because I will not suffer even a equib to come 
across the unsullied path of my public life without publicly 
treading it out.” 

A collection being published about thia time of the 
speeches of his great leader, to whom he had ever been faith- 
ful, and to whose memory he was most affectionately at- 
tached, he thus sddressed Mr. Wright, the editor: “The 
expression of my regret that the utmost care and attention 
could give but o very faint representation of their merit is, 
however, no preface to my wishing they should be sup- 

. Far from it. It would be an absurd objection to 
a bust of Demosthenes or Cicero, that the vigor of the eye 
was lost in the marble, and the lips cold and silent, which 
were the sources of his fame. It would be as strange « cri- 
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ticism in a cabinet of natural history, that rare animals, how- HAR, 
ever ingeniously preserved, were but fecble representations “=* 
of them when living,—that though we observed the form ofa 
lion, we could not hear him roar, nor see him etalking over 
the desert in the tremendous majesty of his dominion,— or 
that though we could not but admire the form and plumage 
of an eagle, we should account it nothing, because his vast 
wings were not in motion, nor his prey flying dismayed 
under their shadow. Eloquence, which consists more in the 
dexterous structure of periods, and in the powers of harmony 
of delivery, than in the extraordinary vigor of the under- 
standing, may be compared to a human body, not so much 
surpassing the dimensions of ordinary nature, as remarkable 
for the aymmetry and beauty of its parts. If the short-hand 
‘writer, like the statuary or painter, has made no memorial of 
such an orator, little is left to distinguish him ;—but in the 
most imperfect reliques of Fox’s speeches the bones of o 
giant are to be discovered. I cannot but look back as to the 
highest and most honourable circumstance of my life, that I 
thought and acted with Mr. Fox through #o considerable a 
part of his time, and that now in my retirement from the 
world (for so I have considered it, since my professional 
course has been closed for ever) 1 have had the opportunity 
of thus publicly expressing my veneration for his memory. 
‘When I followed him to the grave, I was unable from sorrow 
to support with decent firmness the high place which my 
situation at that period assigned me in the funeral procession ; 
and even now, when thus engaged in the review of his 
splendid and useful career, I cannot but feel the moet affec- 
tionate and painful regret, seeking a kind of consolation, with 
his numerous friends, from his bemg in a manner still living 
in the representatives of his family.”* 

Although Erskine at this period of his life never mingled Tue Ban- 
in the Political discussions of the House of Lords, a peerage 975 bony peer 





* This is a well-merited compliment to the genius and “amiable qualities of 
his friend Lord Holland, — alas! no more,— from whom I myself recaived 
‘more personal kindness than from any political leader with whom I have ever 
been 
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case came on in which he took s deep interest, and on which 
he bestowed immense labour—the claim of Lieutenant Co- 
lonel Knollys to the earldom of Banbury.” He has been 
highly extolled by those who have hitherto written any 
account of his life for his efforts on this occasion; but, al- 
though the zeal and the eloquence which he displayed are 
much to be admired, I think he took an entirely erroneous 
view of the subject, trying without any sufficient reason to 
set at variance legal presumption and physical fact.— William 
Knollys, the firet Earl of Banbury, when an old man, mar- 
ried the Lady Elizabeth Howard, a girl of nineteen, and ehe 
had for her lover the young Lord Vaux. While often in the 
company of her husband she twice became pregnant, but con- 
cealed her pregnancy from him, and she bore two sone during 
his lifetime, but concealed their birth and their existence from 
him. Very soon after his death she married Lord Vaux, and 
the boys taking the name of Vaux were long treated ss Lord 
Vaux’s children. Shortly before the old peer died King 
Charles L. prevailed upon the House of Lords to allow him 
precedence for his life over Earls created before him, “con- 
sidering how old a man this lord is, and childless.” His will 
made no mention of any con, and an inquisition taken after 
his death, respecting the lands of which he was seized, found 
that he died without heirs male of his body. But Edward, 
the elder son, afterwards claiming to be Earl of Banbury, it 
was found under a commission from the Court of Wards, 
that he was the eon and heir of the late Earl, and having as- 
sumed the title, he was killed abroad during his minority, 
Nicholas, the younger son, then called himself, and was gene- 
tally called by others, Earl of Banbury. He was allowed to 
sit under that title in the Convention Parliament, which as- 
sembled in 1660, but he was not summoned to the next 
Parliament. A committee of privileges reported that in the 
eye of the law he was the son of the late Earl—but till a 


* I am in posession of his MSS. connected with this case, which show, ins 
‘very striking manner, the industry be could still, when necessary, call into action, 
‘Thete contain full notes of all the arguments at the Bar —an abstract of all the 
farty of the case —a collection of all the authorities upon legitimacy — bis 
Jeng speech in support of the claim —and his elaborate protest agninst the 
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writ was refased to him on the opinion of the Attorney 
General, and he died without being allowed to take his seat. 
His son Charles was likewise excluded. He assumed the 
title however, and being indicted for murder, petitioned the 
Lords that he might be tried os a Peer, but they decided 
against him. He then pleaded his pecrago in abatement, 
and the decision of the House of Lords being replied, Holt 
C. J, to the great wrath of the Peers, with perfect propriety 
allowed the plea, as the decision of the Pecrs was not founded 
on any reference by the Crown. His descendants continued 
to call themselves Earls of Banbury, but were not sum- 
moned to the Howse of Lords, and did not again take any 
proceeding to establizh their right, till the petition pre- 
vented by the present claimant, Erskine, being his private 
friend, and thoroughly convinced that his claim was well- 
founded in law, delivered a very animated spcech in the 
Committee of Privileges, to which it was referred. “1 


admit,” said he, “that the claimant labours under great [Pon 


disadvantages, The facts, in his case, are extraordinary, 


and the grave has long since been closed over all the indivi ed 


duals whose evidence could afford him any assistance. His 
claim is almost as old as the patent of his ancestor, and 
Buccessive generations have passed away without any re- 
cognition of it by this House. Yet time would be the 
instrument of injustice, if it operated to raive any legal bar 
to the claimant's right. Questions of peerage are not 
fettered by the rules of law that prescribe the limitation 
of actions, and it is one of the brightest privileges of our 
order, that we tranamit to our descendants a title to the 
honours we have inherited or earned, which is incapable 
either of alienation or surrender... .. The rule relating 
to the bastardy of children born in wedlock may be reduced 
to # single point — ‘ the presumption in favour of the legiti- 
macy of the child must stand, until the contrary be proved 
by the impossibility of the husband being the father, and this 
impossibility must arise either from his physical inability or 
from non-access.’ Tt haa been urged, that strong improbebility 
is sufficient; but this I confidently deny. We do not sit here 
to balance improbabilities on such e topic as thie. If socess 
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one, can be proved, the inference from it is irresistible,—whatever 





moral probability there may exist of the adulterer being the 
father, whatever suspicions may arise from the conduct of the 
wife, or the situation of the family, — the issue must be 
legitimate. Such is the law of the land. Women are not 
shut up here as in the Eastern world, and the presumption 
of their virtue is inseparable from their liberty. If the pre- 
sumption were once overthrown, the field would be laid 
open to unlimited inquiries into the privacy of domestic life 
no man’s legitimacy would be eecure, and the law would be 
accessory to the perpetration of every species of imposture 
and iniquity. A fixed rule may give rise to occasional 
deviations from justice; but these amount to nothing more 
than the price which every member of the community may 
be called upon to pay for the advantage of an enlightened 
code. No laws can be framed sufficiently comprehensive 
to embrace the infinite varieties of human action, and the 
labours of the lawgiver must be confined to the develop- 
ment of those principles which constitute the support and se- 
curity of society. He views man with reference to the general 
good, and that alone. He legislates for men in general, — 
not for particular cases. No one can doubt that the interests 
of society are best consulted by making a question of such 
frequent ocourrence as legitimacy to reat on & limited 
number of distinct facta— easy to be proved, but not to 
be counterfeited — instead of leaving it to be the result 
of inference from s series of indefinite circumstances, se- 
parately trifling, and only of importance collectively, from 
the object to which they are applied. Marriage and co- 
habitation afford us a more sure solution of the question 
of legitimacy than we could arrive at by any reasoning 
on the conduct of the husband and wife.— As to the 
advanced age of the husband in this case, there is no statute 
of limitations on the powers and faculties of man. Instances 
of robust longevity might be cited still more 

Sir Stephen Fox married at the age of seventy-seven, and 
had four children; the first child was born when the father 
was seventy-eight; the second and third were twins in the 
following year, and the fourth was born when the father was 
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eighty-one. The Earl of Tichester and Lord Holland can 
vouch for the accuracy of this statement, and I believe their 
genealogy has stood hitherto unquestioned. Parr became a 
father when his first-born eon was of a more advanced age 
than the old Earl of Banbury. Moreover, his Lordship seems 
to have kept all his faculties both of body and mind in full 
exercise. Though eighty-four or eighty-five years of age, 
not only does it appear, from the evidence of one of the wit- 
nesses, that he went out hawking up to his death, but the 
Journals of this House furnish us with the best evidencr of 
his attention to morc important matters. Then, my Lords, 
why is the bounty of Lord Vaux to his step-con to be as- 
cribed to another motive than what belonged to such a re- 
lationship? Why is Nicholas to be supposed to have repu- 
diated the title of Banbury, because in his childhood he had 
been called by the name of Vaux? ‘These are wenk arms to 
encounter a presumption sv strong as that which cxists in 
favour of legitimacy. The same rights have descended to the 
present petitioner, and I trust they will be recognised by 
your Lordships.” 

Bat it is quite clear, both from reeson and authority, that 
although the husband and wife may have had an opportunity 
of being in the society of each other about the time to which 
the origin of the child is to be ascribed,— without proof of 
the impossibility of the husband being the father, there may he 
circumstances to lead to the conclusion that they did not live 
together as husband and wife, and that the paramour of the 
wife may be considered the father of the child. In the 

nt case the concealment of the birth of the two boys 
from the Earl of Banbury, and the treatment of them as 
adulterous bastards, both by their mother and by Lord Vaux, 
afforded abundant ground for these inferencea—Lord Eldon, 
Lord Redesdale, and Lord Ellenborough accordingly gave a 
strong opinion against the claim. But such an impression 
was made by the plausible arguments in support of it, that 
upon a division in the committee it was only negatived by » 
majority of 21 to 13.° Erskine was in a great rage, and 


* Is wan naid that among the twenty-one were four epirites] Peers who had 
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CHAP. drew up s strong protest, which was signed by three royal 
parianis Dukes and seven other peers,—and, writing about it toa 


~~ friend, said: —“ The Protest gives them every fact and all 
their arguments, but giving them both without s single voice 
in Westminster Hall from one end to the other.” The de- 
cision, however, is in conformity to the Code Napoleon, which, 
on the birth of a child born in wedlock being concealed from 
tho husband, admits proof that it is the child of an adulterer, 
and having been followed in several cases since, which have 
been carried by appeal to the House of Lords, is now uni- 
vereally acquicaced in and considered to be law.* 


never atteniled, and tan lay Poery, who attended only occasionally; while the 
whole of the thirtecn had attended constantly,— being, I presume, staunch pat> 
titans, 

* See Morris», Davis, Clarke and Finelly's Reports, vol. v. p. 163., where 
all tho authorities are collected. —The Jadge. all say, that if it ini believed that 
intereoane did take place between the husband aod wife, harem the child by 
pomibility may be the child of the hushend, it is preresptio jurts af de fure,—oF 
an invariable rule of law,— that the is legitimate; but put. the suppo- 
sable, though not probable ease, that Foparie and wife are whites, that the 
paramour is s wegro, and that tho child in a malatta. Quid juris? 
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CONTINUATION OF THE LIFE OF LORD ERSKINE TILL TIE CONCLT- 
SION OF THE TRIAL OF QUEEN CAROLINE. 


THE battle of Waterloo being gained, and Napoleon relegated CHAP 
to St. Helena,—a measure necessary for the repose of the See 
world, — party warfare likewise ceased fora time; but Hr 4p. 1817. 
skine was at his post when hostilities against the Constitution Lato as 
were renewed, and he opposed with all his ancient vigour eiciva 
the “Seditious Meetings Bill,” and the suspension of the ™““"* 
© Habons Corpus Aét,” denouneing these mensures ag sure to , 

excite instead of to allay discontent, and as more injurious to 

the Constitution than any passed in the “ Reign of Terror,” 

under Mr, Pitt,— when a foreign war, and apparent danger 

from the epread of French principles, afforded some pretext 

for such arbitrary legislation.® In opposing a new “ Sedi+ June 2. 
tious Meetings Bill,” he said, —- “ If the authors of this bill ie 
had the government of the seasons, they would no doubt act coureing 
about a reformati.n upon their own systom, and the clements Fase 
of fire, water, and air would no longer have their immemo~ Ai 

vial liberties, but would be put under such politic restraints 

as we are now about to lay upon the civil world. To Mire 

they would say, ¢ You are an excellent servant, most bene- 

ficial when under due discipline and control, but most dan- 

gerous when left unrestrained. You may, therefore, continue 

to blaze in our kitchen and in our chambers, but you shall no 

longer deacend from heaven with electric flashes, destroying 

our persona and property, and striking even the epires of our 
charches with escrilegions violence.” To Water they would 

say, ‘We are delighted with your smooth face upon our 

calm transparent lakes, and with your ripplings in our sum~ 

mer streams; but you must no longer come down from the 

hills in winter torrents, sweeping away our flocks and their 
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CHAP. masters.’ To dir they would say, ‘ Be free as air; it seven 
8 proverb, and we will support it; continue, therefore, to be 
1819-1690. free aa air, at least in our improved sense of freedom. But 
not more than fifty clouds shall in future come together, 
without an order from seven farmers or graziers ; and if you 
ehall preaume to blight our fruit trees or destroy our harvests, 
you ehall be driven back to your caverns by a single justice 
of the peace.’”* He likewise brought in a bill to prevent 
arrest for libel before indictment found against the libeller, 
This measuro he supported in s most elaborate speech, but it 

was rejected on the second reading by a large majority.t 
1619, 1690, In the following stormy session, in which the “ Six Acts” 
‘The Six were passed —(I hope the last trial of the coercive system 
for England)— Erskine was active and energetic. He began 
by supporting Lord Grey's amendment to the address; when 
he condemned in severe terms “ the massacre at Manchester,” 
on the dispersion of Mr, Hunt’s meeting there, — and the 
Seoretary of State’s letter, approving of the violent conduct 
of the magistrates and the military, without any previous in- 


quiry.$ 
pitas On Lord Lansdowne’s motion for a committee to inquire 
* 57 Gw.8.08. f 88 Parl Deb. 1081. 
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jing of whieh 
that great ef Justice had expressed a strong opinion in favour of oy client, 
the Jury found s corresponding verdict ; bat a rule having been obtained to ect. 
it aside for the Judge's misdirection, I hed to support his opinion in the Court 
of King’s Bench. When I bad finished my argument, he sald —I fear with 
more indulgence than trath—.‘ This case has been remarkably well argued; 90. 
wall, Indeed, that whilst the learned counsel was defending my direction, I 

to think I bad been in the right, whereas I never was more mistaken in my 
T totally misunderstood the cose. and misdirected the jury; no there must be 
new trial, and without costs.’ Did this lower Lord Mensfield? fax from it 
that, having persuaded his first opinion was the best, I could not 
saying at the time, that if I hed not been convinced of hia integrity, I 
have thought be wae practising 1 frand so advance his reputation Itwm 
4 justice to truth, which weak men are aftald of rendering, und therefore 
40 seldom rendered.”—I have, indeed, myself often been surprised at the 
Ienimavs anxiety of Judges in Bane to support their rulings at Nied 
Very different was the conduct of a Judge in recent times, who, after 
brethren on the bench had pronounced judgment in his fevour, 
reasons given by my Lord and the rest of the Court, I think that I 
‘wrong, and thet there ongbt to be « new trial !* 
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into the state of the country, Erskine said, with much feel- CHAP. 
ing: — “ My Lords, I am now an old man, and have been = 
nearly forty years in Parliament ; yet I declare solemnly that a0 181% 


I never felt more unqualified regret for any proceeding in it 
than the rejection of the amendment proposed by my noble 
friend, and so eloquently pressed upon our attention on tho 
first day of the session. If your Lordships had fortunately 
adopted it, yon could have had nothing farther to consider 
on this painful subject, and would have escaped the second 
error of rejecting the proposition of the noble marquess tn- 
night, which I cannot but painfully foresee. You would then 
have had an unanimous Parliament reprobating all seditious 
combinations, calling upon both magistrates and people by 
the combined authorities of the state, to support the Conati- 
tution, and to maintain public order and tranquillity. The 
amendment asked tothing more thun that the people should 
not be condemned unheard. I have had many more oppor- 
tunities of knowing the sentiments and feelings of those who 
are classed as eeditious subjects than most of your Lordships 
can have had, and it is my unalterable belief that » system 
of alarm, supported by mysterious green bage and the array 
of special commissions, fullowed as they bave ben, and 
will be, by convictions sufficiently numerous to inspire terror 
—not sufficiently numerous to’ enforce subjugation — only 
exasperate evils, the unfortunate existence of which we all 
deplore. The present discontent may be silenced by severity, 
but it will be a dangerous silence.” “ As to the Spenceans,” 
he eaid, “they cannot be gravely Jonsidered objects of eri- 
minal justice. Instead of the warrants of magistrates, the 
certificates of apothecaries may secure their persone if they 
become dangerous. What other prison, indeed, but s mad- 
house can be opened to receive pereons 80 completely ineane 
as to entertain an expectation that in euch a country as Eng- 
land they can bring ite whole surface and property into 
general division and distribution. By an ordinary display of 
spirit and resolution insurrection may be repressed, without 
violating the law or the Constitution. In the riots of 1780 
when the mob were preparing to attack the house of Lord 
VOL, VE. TT 
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Mansfield, I offered to defend it with s small military foros; 
but this offer wes unluokily rejected; and afterwards, being 
in the Temple when the rioters were preparing to force the 
gate and had fired several times, I went forward to the gate, 
opened it, and showed them s field-piece which I was prepared 
to discharge, in case the attack was persisted in; they were 
daunted, fell beck, and dispersed.” After this somewhat vain- 
glorious narrative of his martial prowess (for which I find no 
other authority), he entered at great length into the law re- 
public meetings, and having commented upon the 
late condudt of the Government on this subject, he obscrved, 
“ The threatened severe measures cannot restore confidence, 
nor willing obedience to Government. Conyide yourselves in 
the people, and all murmurs and discontente will be at an end. 
For my own part, while I have life and strength to raise my 
yoice, I will continue to protest against them here and every 
where, I will not repeat with the same oath what I ewore in 
the House of Commons when similar restrictions were in 
agitation *, but I will say firmly, that I was born a freeman, 
and I will not die « elave.”¢ Dissatisfied with himeelf, he 
thus apologised for what he considered his want of energy in 
Parliament as compared with his forensic effort, “I despair 
altogether of making any impression by any thing I can say 
~—a feeling which disqualifies me from speaking es I ought. 
I have been accustomed during the greatest part of my life 
to be animated by the hope and expectation that I might not 
be speaking in vain, — without which there can be no spirit 
in discourse. I have often heard it said, and I helieve it to 
be true, that even the most eloquent man living (how then 
must I be disabled?) and however deeply impressed with 
his subject, could scarcely find utterance, if he were to be 
standing up alone, and speaking only against a dead wall.” 
As the several bills came forward, he strenuously, though 


® Perhaps be recollected the lines in the « Pursuits of Literature,” in which 
the author of that satire, among things impomible, (Sooner, &e.") eays, 
"Or Erskine cease from impotent grimace, 
And his appeals to God,— bis prime dingrece.” 
"$44 Perk, Deb, 441 
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ineffectually, opposed them in every stage®; but I do not Saar, 
dwell upon their odious enactments, as in better times they ~~ —_— 


have all been repealed or allowed to expire, and there ecems 
no danger of their ever again being proposed, as, with a much 
greater disposition to insurrection among thc lower orders 
than then existed, both the great parties in the state have 
wisely and successfully trusted to « vigorous and judicious 
use of the ordinary powers of the law. t 


‘While these discussions were pending, George III. expired. Jan 20 


Although the government had still been carried on in his 


Death of 
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public events, and for many years as if alroady sleeping in 
the grave — 
———-“ Nor steel, nor poison, 


Malice domestic, forvign levy, pothing 
Could touch him further.” 


The Prince of Wales, under tho title of Reoznt, had George ¥. 
exercised without restriction all the prerogatives of the * ae 


Crown, and this event merely changed his titlo to that of 
George IV., without at all affecting his political position, 
But the lady to whom he had given his hand, instead of an 
outcast, wandering in foreign countries, sometimes under a 
feigned name, with hardly pecuniary supplies to dofray the 
expenses of her slender suite, was suddenly Queen of Eng- 
Jand, entitled by law to share the throne, and to enjoy many 
powers and privileges suitable to her exalted rank, Tho 
new Sovereign was now to pay a dreadful penalty for the 
manner in which ho had insulted and abandoned her. From 
the levity of her conduct, after the “ Letter of Licence” he 
had given her,— whether che had actually broken her marriage 
vow or not, -—he could not receive her back as his wife with- 
out dishonour, and he could take no proceedings to obtain a 
divorce from her without exciting the sympathies of all man- 
Kind in her favour, and exposing his conduct towards her in 


41 Part. Dob, 682. 695, 706. 966. 981. 1504, 1507. 1810. 1374, 
1.7 allele to-do Wie Corcemmest a 5109-40) ood fn the Comer 
1841-42. I sonst agpin express ny Joy at being at liberty to reprobate 
syrtam of coercion, without Deing lable even to the eurpicion of trying, to 
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(CHAP. ss manner which must not only be fatal to his own reputation, 
———. but even dangerous to the monarchy. With prudence, an 
4s, 1890- arrangement might perhaps have been made by which she 
might have remained quietly sbroad, her title and an adequate 
establishment being conceded to her; but he still continued 
under the rule of his vindictive passions, and to his great 
misfortune, and to the unspeakable prejudice of the nation, 
his Ministers had not the firmness to resist the mad measures 
which he suggested against her. Instead of entering into 
negotiation with her, the first rash proceeding of the new 
reign was illegally to exclude her name from the Liturgy, as 
if already convicted of some great crime, although the 
meanest subject in the realm was entitled to the presumption 
The Queen of innocence till proved to be guilty. In spite of the threats 
oped, held cut to her, she boldly came to this country to claim her 
rights, —and in an evil hour Lord Liverpool and Lord Eldon 
yielded to the desire of her husband, that she should be 
Prowex. brought toa public trial for adultery, This did not, as in the 
tio against time of Henry VIIL, take the shape of an indictment for 
ben high treason, as not only were her alleged offences committed 
beyond the seas, but it was not supposed that, under the 
circumstances, even if she had been convicted, the public 
would have endured to see her share the fate of Anne Boleyn 
+ or Katherine Howard. All that was asked was, that, being 
‘Gtclared guilty of adultery, her marriage with his Majesty 
should be dissolved, and she should be degraded from her 
state and dignity as Queen. Little did the authors of this 
measure caleulate upon her spirit, or upon the love of justice 

which ever actuates the inhabitants of Britain. 
Ercin’'s In the proceedings which followed, Erskine took a very 
imped prominent part, and as it may be considered the close of his 
ductonthis public life, I particularly rejoice to think that it was al- 
oosmsion. together worthy of him. Closely connected as he had been 
for 80 many years with the royal prosecutor, who regarded 
with indignation and abhorrence all opposition to his will on 
this subject, he exercised an impartial and independent judg- 
ment on the merits of the caze, and gave his opinion and his 
yote on every question which arose in it, as if he had been 
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sitting in an ordinary criminal court to decide upon his osth CHAP: 
between humble individuals of whose names he had never 
before heard. 

Differing with most of the members of his party, he sup= June, 1890, 
ported the preliminary motion for submitting to a sccret Some 
committee the contents of the “green bag” alleged to be euf- Quen 
ficient to establish the Queen's guilt, as he thought the Pad bs 
King was entitled to a hearing, and this step was analogous i lend 
to the finding of an indictment by « grand jury.* But ee eee 
when, after the report of the committee, the “Bilt of Pains sgeisst bee, 
and Penaltics” had been presented, and 2 day was fixed for 
the second reading, which was to be the commencement of 
the open trial, he moved that before that day arrived tho 
Queen should be furnished with a list of tho witnesses to be 
produced against her. “This procecding,” said he, “is 80 
Tare, or rather so anomalous, that no precedent can be found 
exactly to apply to it; but in trying to hold the scales of 
justices equal between the accuser and acctsed, we may bo 
guided by the spirit of the excellent statute of William III. 
for the protection of persons charged with high treason — 
whereby, before the Court is opencd, tho prisoner is to be 
fornished with a list of the witnosses, as well as n copy of 
the indictment. What is the principle of this ndmirable 
enactment, conferring a privilege which in ordinary cases is 
denied ? — Because the prisoner has not to contend with an 
equal accuser —aond therefore he is covered all over with 
the armour of the law. Is not the present case of the same 
description? I do not mean to speak invidiously, but only 
to point out the situation of the illustrious accused. She has 
to contend against the Crown and its Ministers, and against 
all the powers and influences which they possess. In most 
cases of high treason, the Crown and its Ministers have no 
personal wrongs to stimulate resentment, nor any other in- 
terest in conviction than a general interest in the safety of 
the state: but here the King himself is the individual 
to be personally wronged, and he msy be eaid to be per- 
sonally the accuser; the iltustrious accused is charged di- 

* Hansard, new aries, 1, 993. 1116. 1811, 
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rectly in the bill with ‘a violation of the duty she owed to 
his Majesty,’ —not ss his subject, —but in violation of her 
duty as his wife. This gives an increased force to the great 
fountain of influence against which ehe has to contend, 
Ministers have staked their credit—perhaps their existence 
—on the success of the course they have recommended or 
assented to. Let it not, however, be thonght that I am 
charging the Sovereign with making unworthy exertions in 
the prosecution even of a personal wrong, or his Ministers 
with a design corruptly to concur in them; bat the 
general presumption of law is entirely founded upon tho 
probable abuse of power in trials for offences against 
the state, and it is impossible to resist or evade that pre~ 
sumption by arguing against any probable injustice in any 
particular case, without overthrowing the principle upon 
which the very law you yourselves have enactcd, and have 
so long abided by, can alone rest for its support. I am 
well aware that no rules can bind us; but how shall we 
escape from reproach if we refuse to abide by thoee rules 
which we have made binding upon others, the reason for 
their obligation applying cqually, or more forcibly, to our- 
selves? — The generality of the charze also in the pre- 
amble of this bill adds most imperiously to the demand of 
the statute of King William. It is in effect a criminal 
charge or it is nothing; yet it in no way resembles any other 
criminal charge ever exhibited, here or elsewhere, before any 
court of justice, Above all, it hns none of the precision 
which is the very characteristic of English law. Her Majesty 
is not charged with any specific act of adultery, but with “an 
adulterous intercourse” — and this not at any specified time 
or times, but during her whole abeence from England, for six 
years together — which expoecs her to criminating evidence, 
not only as to acts, but general deportment on every one day or 
hour of the day throaghout all that time; — and this also not 
confined to any place or places, though it was known she had 
cbeen travelling in countries remotely distant from each other. 
-I do not mention this as an arraignment of the framers 
of the bill: it is enough for my view of the subject, that 
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this unparalleled generality of accusation creates an unparal- 

leled difficulty of defence, and renders a list of the witacsecs 
indispensably necessary for the ends of justice. Ac the adul- 
teroup intercourse is alleged to have taken placo with one 
whoee station required his constant attendance on her person, 
through the many countries she visited, it is obviously im- 
possible to anticipate, within whole years, or within thousands 
of miles, the assaults to be made upon her acts, or even 
upon her general deportment, which the bill calls upon her to 
defend. Another analogy between this Bill of Pains and Pe- 
nalties and a trial for high treason arises from the punish- 
ment to be inflicted on conviction. What, my Lords, is death, 
which in » moment ends us, to the lingering and degrading 
suffering, which tho accused may, under out judgment, be 
eentenced to endure? Born a Princess, of tho same illus- 
trious house as the King her consort, and now raiscd to wear 
the imperial crown of the greatest nation that ever flourished 
on the earth, — she may be suddenly cast down to uhame and 
sorrow — and not only excluded from the socicty of her ex- 
alted kindred, but for ever deprivod of the cateem and affec- 
tion of tho whole female world. For my own part, my 
Lords, this appcars to me the heavicet and most intolerable 
punishment which any human tribunal can inflict. Those 
are my sentiments, and no person surely can reasonably accuse 
or suspect me of any leaning beyond that of justice to the 
cause of the illustrious accused : my leanings, if I could suffer 
their intrusion, would rather draw me to the opposite side. 
All your Lordships muat know that I have spent a great part 
of my life in the service of the present King. I remember 
indeed so well, and feel 20 strongly, the warm interest taken 
by his Majesty in my prosperity and happiness, in some of 
the moet important periods of my progress, thet I could not 
‘be unjust tohim. The habits of my professional life are, I 
hope, a useful shield against every bias whatsoever. I was 
bred, in my early youth, in two professions, the characteristic 
of which is honour. But after the experience of very many 
years, I can say with trath, that they cannot stand higher for 
honour thaa the profession of the law. Amidst unczampled 
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“SAR. temptations, which, through human frailty, have produced 
——~— their vistims, the great bulk of the members of it are sound; 
42.1890, snd the cause is obvions— there is something eo besuti- 


fal and exalted in the faithful administration of justice, and 
departure from it is so odious and disgusting, that s perpetual 
monitor is raised up in the mind against the accesses of cor- 
ruption. The eame protection ought also to apply to us, the 
highest of the Judges. When this House shall have deli- 
berately and solemnly decided that the restraints imposed by 
common law and by statute, to shut out all the approaches to 
mistake, influence, or corruption, may be set at nought, will 
not the reserve and caution of all inferior judicatures be im- 
psired?—will not the consequence be the disregard, perhaps 
even the repeal, of those admirable and now ancient rules by 
which, thongh we have enacted them to govern others, we 
ourselves have refused to be governed? Believe me, my 
Lords, I feel upon this part of the subject, 80 inseparably con- 
neoted with the illustration of our country, much more than 
by any words Ican express. It may be superstition, perhaps, 
but I cannot alter the nature and character of my under- 
standing, which, as long as I can look back, has dictated to 
me, a8 @ comforting truth, that the Diving Provipence 
eingles out particular nations, and perhape even individual 
men, to carry on the slow and mysterious system of the world. 
This island, although placed on the very margin of civilisa- 
tion, has been its example and its protector, spreading the 
blessings of a pure religion and of equal laws to the remotest 
ends of the earth, My impression, my Lords, has slways 
been, that auch an unparalleled dominion is but a more ex- 
alted trust, and that if we fall off from the character which 
bestowed it, and which fitted us for its fulfilment, we shall be 
deservedly treated like sentinels who desert, or who sleep 
upon, their posts. Let us stand by the principles of the Re- 
volution, which 20 happily made us what we are, and by ad- 
hering to which we chall remain what we ought tobe. My 
Lords, I have not made these observations from any desire to 
disappoint or obstruct the course we are engaged in. When 
the Court assembles, I will do my duty as if all the angels 
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of heaven were taking notes of whatever passes through my CHAP. 
mind on the eubject.” But upon a division there were for ort 
the motion only 28,—against it 78.* a. 1890, 

A few days after, Erskine presented a petition from the July $4. 

Queen, lamenting that the Houso of Lords had deemed it fuck ae 
to refuse her « list of the witnesses, and praying for Quecawith 

q specification of the place or places in which the criminal tisha a 

ants charged upon her are alleged to have been committed— stim 

without which she could only adequately prepare for her charged 

defence by bringing from every place she had visited during °6%™*he. 

the last six years every person who hnd had the means of 

observing any part of her conduct.” Although he enforeed 

« motion to this effect by another able speech,—on this oo- 

casion only eloven Peers voted along with himf, — so in- 

auspiciously did the defence of Queen Caroline begin. But 

these flagrant outrages shocked public feeling, and greatly 

contributed to rouse that general sympathy in her favour 

which finally proved irresistible. t 

‘When the trial actually began the eyes of mankind were Aug 17. 
chiefly turned on Mr. Brougham and Mr. Denman, whose 
heroic exertions in favour of their oppressed if not innocent 
client, shed fresh lustre on English forensic eloquence. Er- 
okine was still distinguished in striving for impartial justice 
hetween the parties, by watching the procedure and enforcing 
the rules of evidence. 

A discussion arising respecting the mode of swearing the Avenlote 
witnesses, he related the following anecdote, to the great “**i 
amusement of the House: — My Lords, when I was coun- tefeerd 10 
sel in » cause tried in the Court of King’s Bench, an im- tou. 
portant witness called against me, without describing him- 
self to be of any particular sect, eo as to be entitled to 
indulgence, stated, that from certain ideas in his own mind 
he could not swear according to the usual form of the oath; 
that he would Aold up his hand and would swear, but that he 
would not kiss the book. I have no difficulty in saying that 

© Hancard, ii 314. 428. 470, 472, + Th 574. 386, 
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I wished very much to get rid of that witness; and I asked 
what was his reason for refusing to be eworn in the usual 
form? He gavea reason, which seemed to me a very abeurd 
one, ‘ Because it is written in the “ Revelations,” that the angel 
standing on the sea HELD UP HIS HAND.’ I said,‘ This-docs 
not apply to your case ; for, in the first place, you are no angel; 
secondly, you cannot tell how the angel would have sworn if he 
had stood on dry ground, as you do.’ Lord Kenyon sent into 
the Common Pleas, to consult Lord Chief Justice Eyre, who 
expressed himself of opinion, that although the witness was 
not of any particular sect, yet if he stated (whether his reason 
was a good or 8 bad one) that there was a particular mode of 
swearing most consistent with his feelings, of the obligation 
of an oath, this mode ought to be adopted. So the witness 
was eworn in his own fashion, Whether he spoke the truth 
or not, unfortunately for my client, the witness was believed 
by the jury, andI felt that the Judge was right, so that 
there was no ground for moving to set aside the verdict.” * 
A motion being made by the Attorney General to adjourn 
the trinl, that additional witnesses for the prosocution might 
have time to arrive, Erskine strenuously resisted it, eaying 
that “no such instance has ever been heard of in any Court 
of Justice; to grant such an application would be subversive 
of all those principles upon which the security and the life of 
every individual in the kingdom depend. I can believe thet 
your Lordships will agree to it; but if you do, I shall feel 
it my duty to record my solemn protest against such a deci- 
sion. I have attended, with great inconvenience to myself at 
my advanced age, humbly to assist your Lordships on points 
of law or evidence, with the result of my long experience; 
bnt if such an application as the present be granted, ex- 
perience, reasoning, and precedent are no longer of any avail 
in this House; and it is time for me to retire.” The At- 
torney General would still have had a large majority in his 
favour, if he had chosen to persist in his spplication ; but in 
consideration of the feeling which was rising out of doors, he 
prudently withdrew it.f 
© 2 Manaerd, 911. Tb. 1896. 
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‘The case for the Crown being closed, and an adjournment 
of three weeks being to take place, to enable her Majesty to 
prepare for her defence, Exekinc made a very anomalous 
motion, which could only be excused by the peculiarity of the 
case, “ That Mr, Brougham should then be allowed to com- 
ment on the King’s witnesses, without being required to open 
the evidence he meant himself to adducc till the Houec met 
again.” He urged with some effect the dissdvantage under 
which the Queen had laboured for want of a list of the wit- 
nesses, and a specification, with time and place, of the charges 
against her; and he pointed out the unfuirnces of allowing 
the evidence for the King, with the opening and summing 
up of his counsel, to remain eo long in the minds of their 
Lordships aud of the public, without any answer. But pre- 
eedent and convenience were on the other side, and without 
any obloquy being on this occasion incurred by the Houso, the 
motion was properly negatived by a majority of 170 to 49.* 

When all the evidence on both sides had been given, and 
the speeches at the bar were at Inst concluded, the important 
alebate on the second reading of the Dill was opencd by the 
Lord Chancellor; and Erskine, rising to answer him, said: 
“T am now drawing near to the close of a long life, and I 
anust end it as I began it, If you strike out of it, my Lords, 
some efforts to secure the sacred privilege of impartial trial 
to the people of this country, and hy example to spread it 
throughout the world, what would be left to me? What 
else scated me here? What else would there bo to distin- 
guish me from the most useless and insignificant among man- 
kind? Nothing — just nothing! — And shall I then consent 
to this suicide — this worse than suicide of the body, this 
destruction of what alone can remain to me after death — 
the good-will of my countrymen? —I DARE NOT DO THAT. 
—— Proceedings of this kind, my Lords, have never been 
eountenanced but in the worst times —and have afterwards 
not only been reversed, but stigmatised. You were justly 
reminded at the bar, that they were ordered by succeeding 
Parliaments to be taken off the file and burned, —‘ to the 
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end that the same might no longer be visible in after ages!’ 
~ But upon that I desire to repeat a sentiment whieh I remeun- 
ber to have expressed in struggling agninst arbitrary prose- 
cutions in former times—that, instead of directing these 
records to be burned, they ought rather to have been blazoned 
in our Parliaments, and in all our tribunals, that, like the cha~ 
racters which appearing on the wall were deciphered by the 
prophet of God to the Eastern tyrant, they might enlarge 
and blacken in our sight to terrify us from acts of injustice.” 
He was then proceoding to analyse the evidence, when, ac- 
cording to the Parliamentary History, “ His yuice suddenly 

. The pause was not particularly noticed at first, as 
it appeared as if his Lordship were looking over the minuted* 
placed on the table before him; but after some time had 
elapsed without his resuming his epeech, some of the peers 
becamo alarmed, and rose from their seats to gather round - 
him. The auxiety of the House was now aroused as he fell 
forward senseless on the table. There were cries of ‘ Open 
the windows !° and, ‘ Some water!’ The Lord Chancellor and 
the Earl of Liverpool evinced the greatest concern, and pro- 
ceeded immediately to Lord Erskine’s assistance — along 
with Earla Grey and Carnarvon, Lord Holland, and Mr. 
Baron Garrow ;—but his spcech and colour were gone. 
They were obliged to carry him into an adjoining room, 
where medical aid was procured —and the House adjourned.”* 
It was generally thought that his end was to resemble that of 
the great Earl of Chatham, and it certainly would have been 
well for his reputation if he had now expired in the dischange 
of his public duty; but it was found he was suffering a 
violent temporary cramp in the stomach, which was com- 
pletely relieved soon after he had been conveyed home. 
‘When intelligence of his safety had been received, the House 
of Lords reassembled, and Lord Lauderdale continued the 
debate, contending, to the grief of his old political aseo- 
cintes, that the proceeding against the Queen was laudable, 
and that her guilt was established by the witnesses she herself 
had called. 
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‘The following morning Erskine was 20 far recovered as to CHAP. 
be able to attend in his place; but he did not then attempt “\, 
to continue his argument, the day being exhausted by two algal 


vary able speeches, on opposite sides, from Lord Grey and 
Lord Liverpool But again appearing at the next sitting of 


the Houze, he resumed his discourse, and eaid,—°It is 00 Mereumee 
longer my intention to minutely examine the evidence which bs sprees 


I was proceeding to do when attacked by sudden indis- 
position. I experiezoed kindness from your Lordships, for 
which I can never be sufficiently grateful. The admirable 
apeech of my noble friend (Earl Grey), which, at every risk 
to my health, I yesterday attended to hear, renders such 9 
eouree unnecessary. The attempt would only unecttle your 
tinds from @ vonviction which must be impressed upon them 
by the perapicuity with which he laid the facts befure you, 
snd the cogency with which he drow the just inferences from 
them. I now offer myself to your Lordships rather as a 
kind of authority from long professional habits, than ns a 
debater — omitting, however, none of tho facts supposed to 
be established by the prosecutor — submittiag to you, at the 
same time, the principles of law by which their truth or 
faleehood ought to be examined, and the jnst consequences 
which follow from such of them os are truc. If I were a 
Sudge trying an action for adultery under similar circum- 
stances, I think I should thus begin my summing up: ‘Gen- 
tlemen of the Jury, I am under no small embarrassment in 
stating my opinion on the case before you, after having scen 
your box opened, and the plaintiff’ in the cause admitted to 
assist you in the verdict you sre to pronounce: but on this 1 
wish to be silent, as it isa matter to which we must now sub- 
mit, and which is expected to be a valusble improvement of the 
Constitution. All things arrive but by degrees at perfec- 
tion, and the prejudices of our ancestors regarding the trial 
by jury, and the securities provided by them for its inde- 
pendence, are likely to be superveded by this grand discovery 
of the present age. The defendant certainly has laid before 
you the most positive evidence of the foulest practices to 
corrupt the sources of justice.’—My Lords, I find I cannot 
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go on with a supposititious case, nor continue to address you 

aa a jury; amidst such disgusting instances of fraud and 
perjury I cannot preserve the coolness which becomes « 
Judge in a court of law, and I must epeak with the freedom 
which may, in such 2 case, be not improperly exercised by « 
member of this House. A dark cloud hangs over the very 
beginning of the prosecution; and when we find the sccusa- 
tion to have been hatched in secret, and to have been sup- 
ported by all the power and influence of foreign governments, 
— when we see that some of the witnessea have been thrust 
forward by force, and others by the eame force have been 
kept back —and that the foulest subornation has been de- 
tected, —~- what security could we have had for the trath of 
any part of the evidence, even if it had not been impeached 
by the palpable perjuries which have been exposed? If her 
Majesty be really guilty, and the prosecution is therefore 
& just one, no false testimony could exist; falee testimony 
is never found where a prosecution could be supported by 
truth, and one detected falsehood takes away from the 
credulity of tostimony brought forward by the same party, 
although it stands without direct contradiction.” Having 
commented at considerable length on all the principal wit- 
neasea, he anid: “If I were in the Queen’s situation, and 
I were convicted of adultery by your Lordships on such 
evidence as this, I would cast your decision in your face, and 
appeal to the other House of Parliament — to the represent- 
atives of the people. The House of Commons cannot pass 
the Bill against their own conviction, and against the na- 
tional nolle prosequi which resounds from every quarter of 
the island. — Of the legal proof of adultery I cannot be 
ignorant, having conducted every important case of that kind 
for thirty years, not only in Westminster Hall, but likewise 
on the circuits; and I am sure, my Lords, it is impossible 
to infer that the opinion I have formed on thie unfortunate 
subject has arisen from prejudice or from partial inclination, 
To the King, who cannot be an indifferent spectator of this 
proceeding, I have many, many obligations, from the warm 
interest formerly taken by his Majesty in my advancement 
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aad credit, and from my belief that I am still held by him 
in the same personal regard — though political changes have 
Temoved me to a greater distance from his person. If his 
Majesty chould ever be exposed to any injurious troatment, 
I should be ready to protect him at the peril of my life 
I would contribute to his happiness by every sacrifice but 
that of my duty. My principles I nover have deserted, and 
nover will desert.” He is said to have vat down amid loud 
cheers. The second reading was carried, — but only by a 
majority of 28.* 

The Bill was farther greatly damaged in the committee 
from an attack of Erekine, and still more from the diversity 
of opinion among the bishops, with respect to the canonical 
doctrine of divorce. 

During the short debate on the third reading every ono 
perceived that the measure was “doomed;” and Erskme 
declared, that ‘he ehould content himeclf with saying, not- 


withstanding his great respect for the learning of his noble "4! 


friend on the woolsack, he continued of the opinion he had 
formerly given on the effect of the evidence, — asserting 
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that, “if it were the last word he had to utter in this world, - 


he should pronounce the evidence to be wholly insufficient 
to support the charge;—— and he was certain that it would 
not be held sufficient in any Court in which justice was duly 
administered.” The third reading was carricd, but only by 
8 majority of 9.t 

Lord Liverpool. “1 cannot be ignorant of the state of the 
public feeling, and this House has determined that the Bill 
shall be read « third time by a majority of not more than 
nine votes, Had the third reading been carried by as 
considerable a number of Peers as the second, I and my 
colleagues would have felt it our duty, to persevere, and te 
send the Bill down to the other branch of the Legislature. 
In the present state of the country, however, and with the 
difference of sentiment among your Lordships so nearly 
balanced, we have come to the resolution not to proceed 
farther with it. I move, therefore, that the farther consider- 
ation of the Bill be adjourned to this dey six months,” 

° e 3 Hansard, 95 to 193, 1698. t Ib egto 108, 1746, 
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<CHAP, Lord Erskine. “I see the fate of this odious measure 
consummated, and I heartily rejoice at the event. My 
+» 1890 Lords, I am an old man, and my life, whether it has been 
ieee’, for good or for evil, has been passed under the sacred rule 
is Farle of the Iaw. In this moment I feel my strength renovated 
by that rule being restored. The accursed charge where- 
withal we hed been menaced has passed over our heads. 
There is an end of that horrid and portentous excrescence 
of a new law — retrospective, oppressive, and iniquitous. 
Our Constitution is once more safe. My heart is too full 
of the escape we have just experienced to let me do more 
than try to express my sense of the blessings which we have 
regained ; — but I cannot praise them adequately myzself, 
and I therefore prefer the language of one of the most 
eloquent writers of any age — Hooker — in his great work 
or Ecclesiastical Polity: ‘Of Law, there can be no lesa 
acknowledged, than that her seat is tho bosom of God; her 
voice, the harmony of the world: all things in heaven and in 
earth do her homage, — the very least as feeling her care, 
and the greatest as not exempted from her power ; —- both 
+ angels and men, and creatures of what condition soever, 
—though each in different sort and manner, yet all with 
uniform concert, — admiring her as the mother of their pesco 
and joy””* This proved to be Erskine’s last speech in the 
House of Lords; and it certainly was a glorious termination 

of his parliamentary career. 





* 3 Henesed, 1747 
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CHAPTER CLXXXIX. 


CONTINUATION OF THE LIFE OF LORD ERSKINE TILL Mis Lasr 
VI8IT TO SCOTLAND. 


Apter the Queen's trial Erakine survived nearly three years; CHAP. 
bat he very rarely appeared in his place in Parliament, and S***** 
he never again addressed the Peers, except once or twice, in 1890-1883, 
2 tone of conversation, upon a point of order. However, his Eatin's 
chivalrous defence of Caroline of Brunswick, in the midst hres’ 
of strong temptations to side with her prosecutors, revived 

his ancient popularity; and, without any fresh exertion, he 
continued till his death the idol of the multitude, almust as 

much as he bad been when exposing the danger to liberty 

from “ constructive treason” in the defence of Handy and 

Home Tooke. He was loudly cheered as often as he appeared 

in public; addresses, and gold boxes containing grants of the 

freedom of corporations, poured in upon him from all parts 

of the country, and prints and busts of him ornamented 

every workshop and almost every cottage. 

The Scotch who, notwithstanding their alleged nationality, He is iu- 
have always been cautiously slow in doing honour to thoir yuri as 
eminent men while slive, — although they were prond of the ner 
greatest advocate that had ever practised at the English bar, nt, 
had never, hitherto, shown him any public mark of distinction 
— piqued, perhaps, by his sceming neglect of them, — for he 
had not once visited his native land since he first left it in the 
uniform of a midshipman, more than half a century ago. 

There was now, however, a general desire in all ranks beyond 
the Tweed to see among thew, and publicly to honour the 
man who had done so much to raise the national fame, and to 
remove the prejudice that they were time-serving politicians 
—ever ready, for the sake of a job, to support and to praise the 
mninister of thaday. Accordingly, he was invited to a public 
VOL. YL. ur 
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dinner at Edinburgh, and he at once sccepted the invitation,— 
not only from gratified vanity, but from a desire to revisit the 
scenes of his childhood, and above all, from s curiosity to 
exoss hy & bridge the Jock or lake, which had been the north- 
ern boundary of AULD Rexxze, and to admire beyond it 
the splendid New Town of Edinburgh, where he had been 
accustomed to shoot wild ducks and snipes. 

On his arrival in the Scottish metropolis he eagerly flew 
to his old haunts, particularly the “flat” in the lofty house 
inhabited by his father and mother, —the High School where 
he had smarted under the tawse,— and the close in which 
he believed he had conversed with the ghost of the old family 
butlor. It is said that he wns affected by deep melancholy 
when he found that a second generation of men had nearly 
passed away since he had run about there, a thoughtless, bare- 
legged, curly-pated stripling, and when he reflected that he 
most himself oon be spoken of among those who had been. 
Confessing himself to be laudator temporis acti, he would not 
allow that many of the changes which he saw were improve- 
ments, and recollecting the lustre shed upon their country by 
Hume, Robertson, and Adam Smith, he questioned whether 
Scotland prospered in literature as much as in material wealth. 
But after he had passed a few days in the society of Francis 
Surrey, all these moody contemplations were banished from 
his mind, and he admitted that for valuable knowledge, for 
intellectual prowess, for refined taste, and for gentle manners 
she could still show a man equal to the eons of whom she had 
‘been most proud in former days, 

Unfortunately, party spirit was dreadfully embittered by 
the recent trial of the Queen, and now raged in Edinburgh 
with unexampled fury. For this reason the Tories con- 
aidered themselves bound to keep aloof from him who had #0 
oroased the wishes of the King, and who was now #0 ob- 
noxious at Court. Walter Scott, whose benevolent dispo- 
sition is to be admired not less than his genius, refused to 
meet him, and did every thing in his power to disparage him, 

Nevertheless, the dinner went off with éclat—Jefirey, 
Cockburn, Cranstoun, Monorieff, John Murray, Cunning- 
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hame, and the other leading Scotch Whigs amisting to do CHAP, 
honour to their iastrious guest. They drank the health of C= 
Pisin Thomas Erskine,” thinking that such a designation +» teal. 


would be more Zrateful to his feclings than « pompous enu- 
meration of all the titles bestowed upon him and all the 
efficcs he had ever filled. His forensic triumphs were duly 
celebrated, and he was seen to shed tears at allusions to the 
ploties of former days. 


His own speech was distinguished by good feeling and good His 


taste, After s few introductory observations, he thus burst **** 
forth :— 
© Bresthes there man with soul a> deed 

‘Who never to bimself bes said, 

«This is my own, my native land ;” 

‘Whose heart bes ne'er within him bure’d 

‘When home his footsteps he has turn’d 

From wandering on a foreign strand? 
The accomplished author well knew thnt there was no 
such Scotsman: no, I verily believo there is no euch man, 
~~ the great Author of our nature having implanted in us all 
an instinctive love of our country. It ia this which makes 
the heart throb and vibrate when the eye recalls even the 
inanimate ecenes of our earliest youth. A waste covered 
with heath or broom — varied, perhaps, by no higher vego- 
tation than a few stunted trees half dead with age, a 


human being, od will fll him with a far higher delight thax 
the most splendid scenery which nature assisted by art ever 
produced. It is on this account that when I shall visit St. 
Andrew's, the sequestered place to which my excellent 


parents retired for eo many years, to perform the moat sacrod” 


duty to their children, I shall feel more than 1 can express. 
The lifeless unadorned street in which a traveller would read 
hie book as he drove through it, will electrify me at every 
step. I ebsll gaze upon the old plastered church wall (if it 
be yet standing) where I used to toil at fives when I was o 
boy with more pleasure than St. Peter's at Rome could be- 
stow.*® Gentlemen, these sentiments are quite universal, and 
Ap 0 ht. Apdrer’s mon, 1 foul rther hurt ot the dighiog manner In which 

of thin mt of learzing. ‘The Prewhyterian Chureh, sgaiest which 
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they illustrate the Divine Providence in the economy of the 
world. Some regions are covered with never-fading fraits 
and flowere, whilst in others vegetation sickens and homan 
life almost goes out: but the instinctive Ive of country 
gives, in the estimation of the native, equal lustre and enjoy- 
ment to them all, Without this attachment, indeed, there 
would be no such thing as # people, and we should be still, as 
in the earliest times, scattered tribes, roaming about in search 
of spots where acorns are most abundant, or wild animala 
may be most easily snared. Scotland has ever been prover- 
bially and fondly pre-eminent for this useful, thie virtuous 
attachment; and however we may be driven to seek our for- 
tunes in the most distant countries, we are still eager to 
turn to our own.” After dwelling at considerable length 
on the glory, martial and literary, which the Scotch bad 
acquired by their love of country, he described his astonish- 
ment when he first saw the New Town “not one stone of 
which stood upon another, when more than half a century 
ago he left Old Edinburgh, which gave him birth.” He then 
rather in s discursive manner touched on parliamentary re- 
form, and other topics, and concluded by saying, “I shall 
Jook back with delight on this day during the remainder of 
my life —a period which cannot now be much prolonged — 
and I hope that all who shall ever be descended from me will 
hold it in perpetual remembrance. * 

Of this dinner we have the following prejudiced account 
from Mrs. Grant of Laggan, who, thongh now become an 
Edinburgh Tory, I must admit when she wrote her “ Lettera 
from the Mountains,” displayed as much talent in describing 
Highland acenery and Highland manners as Madame de 
Sevigné, in painting the characters and narrating the in- 
erste math ets sacation 
the cathedral in ruins gives though melancholy evidence of the ancient 
splendour of the metropolitan see of Scotland, 

* Au Edinburgh correspondent of mine, who was present at this dinner, 
pote STs Looked Pg forge 5 Ree yroreraiey 
re weteme oom car wast of und tare ot fo whet 6 deen pat hook be. 


I li ling, and apeech whereas ikers et thet 
Sie dlltred on eek ouadans roger cal Sraal oben Eaepe” 
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trigaes of the Court of Louis XIV.: “The party have 
been paying great homage to Lord Erskiue, and talking of 
his return to Scotland after fifty-one years’ residence, as if a 
comet hed re-appeared. I was asked to moct him last Sa- 
turday night, and saw him surrounded by all his satellites. 
He is a shattered wreck of a man, decked with a diamond 
star, This decoration he wore, I wns told, as 9 Knight of 
the Thistle. I always thought of him with the deep straw 
bonnet which he wore on his Gretna Green expedition. * 
On Monday the great dinner was given to the Ex-Chancellor, 
Several great persons were expected, but none of them 
came.t I observe that these despisers of rank are wonder- 
fully vain of getting 4 title to grace their mectings.” 

‘The illustrious stranger next visited the Court of Justiciary, 
and appeared there with the star of the order of the Thistle 
blazing on his breast. The question to be considered was 
one which had ocoupied his thoughts much when he was 
Lord Chancellor —how far Judges should interpose to punieh 
in « summary manner printed comments on their own pro- 
ceedings? A schoolmaster at Glasgow had published in o 
newspaper # letter disapproving rather freely of a judgment 
of their Lordships, and the Lord Advocate complained of this 
as a contempt of Court, for which the culprit ought to be 
immediately committed to the Tolbooth. Mr. Cockburn, tho 
defendant’s Counsel, argued that he had not exceeded the 
bounds of legitimate discussion, and that, at any rate, the 
cae ought to be submitted to the determination of a jury, in 
the ordinary course of law, The Court, however, asserted its 
jurisdiction, and passed sentence of imprisonment, Lord 
Enukine decorously concealed all expression of opinion while 
he remained on the Bench, but in private lamented that in 
Scotland “ trial by jury” should be thus superseded. t 


Ho afterwards went to the theatre, to see the represent ff 


ation of “The Heart of Midlothian.” It is = curious fact, 


* I know nothing of the elory bere alluded to. 
 Leupposs she meas some Tory Peers. All the traly great mea‘in Edin- 
burgh, enone xcept Walter Scott, were present at the dinoer. 
¢ His own conduct on sneh occasions had not been quite uniform and cou 
sistent. See axid, p, 568. 
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that Walter Scott, who had studiously kept sloof froen his 
im society, was present on this occasion. “The 

Evening Courant,” coupling them together, says, “ they 
were loudly cheered on their entrance and depsrture.” It 
would have been highly becoming if they had been seen arm 
in arm, and it had been impossible to distinguish which of 
them had the greater share’of applause; but I have learned, 
from private source, that entering and departing at separate 
times, they sat on opposite sides of the house; and that the 
Ex-Chancellor being the “ great lion,” much more attention 
was paid to him. — This seems to have sunk very deep into 
the breast of Walter, who, years after, offered an ingenious 
solution of it to soothe his own feelings In his Diary, after 
alluding to the old woman at Carliele, in the year 1745, who, 
when the Highlanders had taken that city by assault, being 
afraid of violence to her pereon, and surprised that none 
was offered, called out, “when is the ravishing to begin?” 
he considers how he should act if any public mark of respect 
should be shown to him st Paris, and thus proceeds:—“I 
am sure I shall neither hide myself to avoid applanse, which 
probably no one will think of conferring, nor have the mean- 
ness to do any thing which can indicate a desire of ravish- 
ment. I have seen, when the late Lord Erskine entered the 
Edinburgh theatre, papers distributed in the boxes to mendi- 
cate a round of applause,—the natural reward of s poor 
Player.” * 

Erskine wished much to have crossed over into Fife, that 
he might have revisited St. Andrew’s—above all, he said, 
“Lady Buchan’s Cove,” the “Scores,” the “ Witch Lake,” 
across which he bad often ewam— sod the room in which 
he had learned to dance “shanirews:” but, without ever 
again beholding these scenes, he was forced to return to be 
present at a great public dinner to be given in England, to 
celebrate the Queen's soquittal. 

‘When these rejoicings had passed sway, he fell back into 
the ordinary routine of private life, which, I am deeply oon- 
cerned to esy, was no longer very happy for him, nor very 

* Life, by Lockbart, vi. 369. 
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creditable. Krom his unlucky purchase of land in Sussex, 
from s bed investment of a large sum in the American funds, 
and from other acts of impradence, he became atraitened in 
his circumstances. A gentleman in Derbyshire, from ad- 
mirstion of hie public character, had left him by will « 
considerable landed estate, but the will was defeated by the 
ignorance of « country attorney, who recommended that 
the testator should “ suffer a recovery ” to confirm it, whereby 
it waa rendered invalid* Having perted with his splendid 
mansion in Lincoln's Inn Fields, as well as his villa at Hamp- 
stead, he now lived in a lodging in Arabella Row, Pimlico, 
moving occasionally to a cottage in Sussex, which ho called 
Boushan Hill—and he had contracted a sccond marringo— 
when, how, or with whom I havo not learned upon any 
authority. 

I cannot venture, ex cathedru, to eay lightly, as Sheridan 
did: 

Thr sur aw oven ath they 


his years, his station, the feelings of those who 
looked up to him, and his own lively perception of what was 
right, his errors are attended with considerable aggravation. 
“ The usual course, on such occasions, is to nay: Taceamus de 
his —but History neither asserts her greatest privilege, nor 
discharges her higher dutics, when, dazzled by brilliant 
genius or astonished by splendid triumphs, or cven softened 
by amiable qualities, she abstains from marking those defects 
which s0 often degrade the most sterling worth, and which the 
talents and the affections that they accompany, may sometimes 
seduce men to imitate.”t However, if I conceal none of his 
errors which have come to my knowledge, I hope I shall not 
be generally blamed for not curiously inquiring into them. 


id Eis weed to give an amutiog assent f the stieraay Oke came to hie afer 
ppabapeniy death to ennounce the intelligence of his being now owner of « 
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It is aid, that to relieve himself from the depression of 
spirits under which he sometimes laboured, he got into the 


1831-1889. pernicious habit of eating opium; but I think this statement 


His cop 


erasing 
opium. 


must be incorrect, for in his correspondence he ever continued 
to display his wonted playfulness, and when he appeared in 
society I can testify that he was gay, lively, and debonaire.* 
paper currency, he wrote back merrily, that “‘ his complaints 
now related more to the guantity than the guality of Bank- 


Account of otes.” We have an agreeable representation of the some- 
pd what eccentric, but ever gentleman-like manner which still 
the Ame marked him, in the Journal of an American minister: “At 


rican vai- 
nister, 


an evening party at the Duke of Cumberland’s, a nobleman 
came up and addressed Mr. Rush abruptly: ‘I’m going to 
bring a Bill into Parliament, making it indictable in any 
stranger, whether ambassador from a republic, kingdom, or 
popedom, ever to leave his card without his addrese upon it, 
How do you do, Mr. Rush, how do you do? I've been trying 
to find you every where. I’m Lord Erskine: 


Cetera norunt 
Susquehanah, Hudson, Connectiont, Mistimippi.' 


The monologue continued as follows: —‘I had a letter for 
you from my brother the Earl of Buchan; but you have 
made me carry it eo long in my pocket that I lost it, It had 
no secrete, —it was only to congratulate you on your arrival; 
he was long correspondent and friend of your father, and 
wanta to transfer his feelings to you,—that's all; so you 


* Go carly ax the year 1796, the “ Pursuer of Literature” bad impudently 
written, 
© In state affairs all barristers are dull, 
‘And Erskine nods, — the opium te Ais skull ;* 


adding, in « note, “ Mr, Barrister Erskine ia famous for taking opium” But 
to faith is to be given to this libellar, either when be attacks classes or indi- 
viduals, 

‘The Right Hon. T; Mokion bes sian wiiten to. = This story shout 
the, babi of takiog oplare 3 believe 10 be ecky. wibcet fomdation, . Eis 
coustitutional ity and elasticity of spirit seer required it. ee 
Se ly of owing of ened ing any a an 
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ean write to him a if you had received it’ His Lordship car. 
added, that ‘he had slways loved tho United States, and 2==S%. 
hoped to visit them yet, as he was an old sailor and cared 1821-1008 
nothing for storms’” In o subsequent entry in the same 
journal we have the following amusing notice: —“ Lord 
Erskine called upon me according to promise. I pase by all, 
to come to what he eaid of Burke. My boys being in the 
room, he asked if I had found s good school for them? I said 
they were at present with Mr. Foothead in my neighbour 
hood. ‘ Youare lucky,’ he said, ‘if Burke's recommendation 
goes for any thing, for he thought well of him as a teacher of 
the classics, What a prodigy Burke was!’ he exclaimed. 
* He came to see mo not long before he died. I then lived on 
Hampetend Hill “Come, Erskine,” said he, holding out his 
hand, “let us forget all! I shall soon quit this stage, and 
with to die in peace with every body, especially you !” I re- 
ciprocated the sentiment, and we took a turn round the 
grounds, Suddenly he stopped. An extensive prospect 
broke upon him, He stood wrapt in thought, gazing on the 
sky as the sun was setting. ‘Ah, Erskine,’ he said, pointing 
towards it, ‘You cannot spoil that, becauso you cannot 
reach it, —it would otherwise go, —yes, the Armament itself, 
—~you and your reformers would tear it all down.’* I was 
much pleased with his friendly familiarity, and we went into 
the house, where kind feelings between us were further im- 
proved. A short time afterwards he wrote that attack upon 
the Duke of Devonshire [Bedford?], Fox, and myself, which 
flew all over England, and perhaps the United States. All 
this his Lordship told in the best manner. In my form of 
repeating it I cannot do him justice. Desiring to hear some- 
thing of Burke's delivery from 20 high a source, I asked him 
about it. ‘It was execrable,’ said he. ‘I was in the House 
of Commons when he made his great speech on American 
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conciliation, the greatest he ever made, He drove every body 
away. I wanted to go ont with the rest; but was near him, 
and afraid to get up, 00 I squeezed myself down and crawled 
under the benches like dog, until I got to the door without 
his seeing me, — rejoicing in my escape. Next day I went 
to the Isle of Wight. When the speech followed me there, I 
read it over and over again. I could hardly think of any 
thing else, I carried it about me, and thumbed it until it 
got like wadding for my gun.’ Here he broke out with a 
quotation from the passage beginning, “But what, esys the 
financier, is peace without money?” which he gave with 
fervour showing how he felt it, He said that he was in the 
House when he threw a dagger on the floor in his speech on 
the French Revolution, and it had like to have hit my foot: 
it was a sad failure; but Burke could bear it.’ He sat 
upwards of an hour, leaving me to regret his departure.” 

Our Ex-Chancellor had not for some years visited West- 
minater Hall, Garrow, Shepherd, Best, Marryst, and all 
his old associates having disappeared, and a new race having 
sprung up who knew him only by reputation; but at the 
Alfred Club, to which he belonged, he would stil] occasionally 
mount upon a table and give a specimen of his rhetorical 
powers, ngain fighting over fields that he had won. Nay, 
though steadily professing a belief in the Queen’s innocence, 
he oriticised the manner in which the prosecution against her 
had been conducted, and showed the line of examination 
and of argument by which an adverse decision against her 
might have been obtained. 

He likewise etill kept up 2 correspondence with his absent 
friends, and sent them metrical scraps, with which he tried 
to fill up his leisure. ee 
of the warmest of his admirers: — 


“Buchan Hill, Feb, 17. 1899, 
“ My very pear Pane, 

“Tf you wonder why I have not sooner thanked you for your 
most kind and delightful letter, which I shall keep as an heir 
loom, it can only be from not having duly considered how diffi- 
cult it is to find words to acknowledge it, 1 bave read it over and 


over aguin, and my chikiren shall read it hereafter. There was CHAP. 
am inaccuracy in my little sonnet upon the infant Hampden — SHX*0: 
which ehould run thus : — Jea1-1688, 
Speen vice 
‘But that the name of Hampden fires each soul, 
To sit with rapture round tay birthday bow! _— 
Temembrance of his bigh renown 
In the great couse of Law ani liberty. 
Should Heaven extend thy days to roan's estate, 
PeTe el ISdpeentss boldly pled the els 
Of British and ‘the sscred flame 
Ore in the Beld? 
“ These last lines may one day get thie young gentleman hanged, 
unless he can take one just turn in hanging very many who 20 
richly deserve it. 
“ Yours, very affectionately, 
“ Enaxine.” 
Dr. Parr, in his will, thus testified his feclings for his pa- 
triotic correspondent: —“ I give to the right honourable 
Lord Erskine a mourning ring, as a mark of my unfeigned 
respect for his noble exertions in defending the constitutional 
rights of juries and the freedom of the press, and for his 
vigorous and effectual resistance to the odious principle of 
constructive and accumulstive treasons, — and I thankfully 
add —for his disinterested acts of kindness to my sister and 
rayself.” * 
To support the cause of the Greeks, in the autumn of the 


© The lawyer and the divine had loog been accustomed to praii 
lavishly. Erskine writes, soon after the State Trials in 1794, 
tioa of such an excelient judge of every i is 
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Char. year 1822 Exskine published s pempblet, in the shape of 8 
~ “Letter to Lord Liverpool ;” which, if it be marked by « 
Isst-1838, growing false taste in composition, proves a troe and unabated 
punptlat love of freedom. He presented copy of it to « lady of 
& favour of literary celebrity, with the following note: — 





Bis letter, “ Dear Lapr Morcan, 
Presenting = “* A long time ago, in one of your works (all of which I have 
iti read with great satisfaction), I remember you expressed your 
iar ‘Mor. approbation of my style of writing, with a wish that I would 
Jose no occasion of rendering it useful. I wish I could agree with 
your Ladyship in your kind and partial opinion; but as there 
never was an occasion in which it can be more useful to excite 
popular feeling than in the cause of the Greeks, I send your Lady- 
ship a copy of the second edition, published a fows days ago. 
“ With regard and esteem, &o. &. 


“No. 15, Arabella Row, Pimlico, London, 
October 11. 1822.” 


Lady Morgan, when first introduced to him a good many 
yeare before, wrote this account of him to a friend: “I was 
a little disappointed to find that Erskine spoke like other 
persons, — was a thin, middle-aged gentleman, and wore a 
brown wig; but he was always delightful, always amusing, 
frequently incoherent ; and, 1 thought, sometimes affectedly 
wild, at least paradoxical.” Now she wrote, with great can- 
dour and kindness of heart: “The pamphlet for the Greeks 
is worth citing as a testimony to prove that years do not 
make age, and that freshness of feeling and youthful ardour 
in # great cause may survive the corporeal decay which time 

never spares, even to protracted sensibility.” 
Extrocts I give one or two specimens to justify this criticism: “I 
Foapbise feel, whilst I am writing, thet the ink must first have become 
onthe blood, to enable me fitly to express my detestation and ab- 
Grecks horrence of their Turkish oppressors, To judge of what 
the Greeks under good government are capable of being, we 
have only to look back to what they have been. Their pedi- 
grees, in which we can trace 80 many great men who never 
should have died, ought to protect them from the Saracens, 
who cannot show in all their escutcheons a single man who 
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ahould have lived.” Proposing to eject the Turks from 
Europe, he declares that “he would confide the matter to 


CHAP. 
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some long-practised diplomatist, with the assistance of @ 1601-1023. 


Inwyer to draw up the notice to quit.” He does not go on to 
explain how the writ of habere facias posseasionem was to be 
exocnted.—Bat it should be recollected that at this time such 
eentiments were shared by the most distinguished men. 
Byron was actually carrying urms in the great enterprise; 
and Lord Dudley, though a non-combatant, wrote to the 
Bishop of Liandaff, “I have always considered it the greatest 
disgrace of Christendom to suffer these hated barbarians, the 
Tarks, to remain encamped upon the fincet and most re- 
nowned part of Europe for upwards of four centuries — 
during at least two of which it has becn in our power to 
drive them out whenever wo pleased; let us at least have 
one civilised and Christian quarter of the globe, although it 
be the smallest.” 

In advocating the liberty of the Greeks, Erskino showed 
that he had become a zealous convert to the abolition of the 
African slave trade, forgetting oven that he had once been 
deluded by the apparent happiness which he had seon the 
negroes enjoying in their midnight dances in the West Indies, 
After giving an affecting description of the horrors of the 
middle passage, particularly the slaves jumping overboard to 
be devoured by the sharks, which he says he had frequently 
beheld, he adds, — “ When, after all this, it fell at lest tomy 
lot, and through ways as unaccountable as unexampled, to 
preside in the Lords’ House of Parliament, on their deliver- 
ance-—to hold up in my hands the great charter of their 
freedom, and with my voice to pronounce that it should be 
law, your Lordship, I am sure, whom I respect and regard as 
aman of honour and feeling, will rather approve than con- 
demn my retaining the whole subject of slavery in the most 
affecting remembrance.” * 


» I am sorry to say that the lawyers were the last in the community to 

port the rights of their black brethren, Wiberforee, in bir Diag, nye 
dea of the Bar was in forour of an established wade 

ware with Attics, was conirmed by the defence which bunt from the 
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cuAP. Erskine was thus employed during the visit of George IV. 
to the Scottish metropolia. He privately expressed a wish 
1681-1823. thet he might have been of the party, —-to point out the 
besnties of his “own romantic town” to the first Brune 
wick Sovereign who had “kept court in Holyrood,” but there 
was a complete alienation between “Tom” and hie old 
patron, who now hated all liberal men as well as liberal 
principles, and by-and-by could with grest difficulty be per- 
euaded by his Tory Ministers to agree to the emancipation 
of the Catholics. 
His Though no longer attending in Parliament, nor even 
ae ee 
eaitand was atill desirous of keeping his name before the publi 
I onght, perhaps, rather to say, of rendering service to itn 
country,—and in the beginning of the year 1823 he pnb- 
lished 2 pamphlet, which proved to be his last; for though 
his figure was still juvenile and his eye piercing, his career 
was near its close. The all-absorbing subject of the day was 
“Agricultural Distress,” which, notwithstanding the protecting 
sliding scale of 1815, intended to prevent the price of wheat 
falling under eighty shillings the quarter, was now said to be 
dreadful ; and certainly Erskine’s attempts to raise wheat on 
land intended by nature only for the production of birch 
‘brooms had turned out very disastrous. In his “ Letter to 
the Proprietors and Occupiers of Land, on the Causes and 
Remedies for the Decline of Agricultural Prosperity,” he 
still harps upon “ insufficient protection,” and the “burdens 
Tie expos on land;”* but he makes some good observations on the 
SHiawui’ abuses of the old Poor Law, which many are so eager to 
Poor Law, restore. He thus illustrates his objection to the “ allowance 


system” (i ¢. apportioning parish relief according to the 


boisterous Thurlow, and for a moment trembled upon the lips of Erskine.” 
«+ « The Bar were all against us upon the question of the African Slave 
Tae Fo Fox oould scarcely prevent Erskine from waking a set speech in favour 
® Te was well observed by Mr. Holme Sumner, that a suscesful slamour 
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number of the family and the price of corn) then prevailing 
over the south of England: “A friend of mine in Sussex had 


on 
la 





@ useful servant, who managed his amall farm, anil, beiog 1991-1099. 


satisfied with his services, gave him higher wages than the 
‘eommon rate, a comfortable house to live in, hesides firewood, 
with some little advantages which occasionally occurred. 
Nevertheless, this innocent-minded man, in a state of breath- 
Jess agitation, addressed his master as follows: ‘ Master, be I 
bound to maintain five children?’ To which the master eaid, 
* Whoee children are they?’ ‘Why, I believe them to be 
my own,’ was the anewer; to which the gentleman replicd, 
“Who else should maintain them?’ ‘ Why, the parish,’ ro- 
plied the countryman, still more agitated. ‘What can you 
mean by that?’ said the master; ‘have you not sofficient 
wages to maintain your wife and children comfortably 7’ 
* Why, to be sure, I have,’ said the countryman, ‘ thanks to 
your honour’s kindness; my wife is a sober, good woman, so 
that vr. lays by a few chillings a week; but why be I to 
have no money from the parish, when every one elec is paid 
who has children?’ The end of this dialogue was, that the 
man was directed never to think of the parish any more; and 
he now lives contented in his place.” 

The public was disposed to applaud what was good, with- 
out criticising severely what might be questionable, in the 
writings or actions of an old favourite. He was now re- 
garded with general fondness. Annually, at « dinner which 
he was not asked to attend, that his praise might be sounded 
more freely — given to celebrate the acquittal of Hardy in 
1794, — hia health was drunk with increasing enthusiasm — 
the company, on account of the tergiversation of his colleague, 
drinking in solemn silence “ The memory of Sir Vicary 
Gibbs.” Ridgway, under his revision, lad a few years be- 
fore publiehed a collection of his speeches at the Bar. To 
my utter astonishment, it never reached a second edition; but 
it was now in the hands of all who had any taste for genuine 
oratory, and it proved that his great fame as an advocate was 
scarcely equal to his merits. The “ Indian Chief” was de- 
claimed by schoolboys, — lawyers conned, night and day, his 


Publica- 
tion of bis 
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GEAR ee Cee eee and his analysis of 

ax mental alienation in his defence of Hadfield was studied and 

lesi-teas, admired by philosophera. He had lived sufficiently both to 
nature and to glory, and if he had survived much longer, he 
might have permanently dimmed his reputation by the faults 
and follies into which he might have fallen. But while it 
eeemed that the strength of his constitution could only be 
undermined by = long decay, an acute disorder saved him 
from these perils, 
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CHAPTER CXC. 


CONCLUSION OF THE LIFE OF LORD FRSKINE, 


Dunne his short visit to Scotland in the year 1820, Erekine cuar. 
had been in « perpetual hurry and bustle, and had been con- — C¥€- 
atantly eubjected to the public gaze. Ho longed to con- 4.5. 1899, 
template in repose the scenes of his infancy, and to enjoy an Me medi. 
affectionnte intercourse with his surviving relatives, His So 
eldest. brotl.cr, the Earl of Buchan, was now residing at visit to 
Dryburgh Abbey, in Berwickehire, and having by long con fertend: 
nomy repaired the shattercd fortuncs of hia family, was in 
comparative wealth, Henry, his second brother, had paid 

tho debt of nature, but had left 9 widow —a lady of superior 
understanding and most agreeable manners, to whom, us well 

from her own merits as from a regard to the momory of the 
deceased, he wae warmly attached. He likewise desired to 

form an acquaintance with tho junior branches of his noble 

house, and for its honour to give them the advantage of his 
experience in directing their pursuits in life. He therefore 
resolved, in the autuinn of 1823, to revisit his native land and 

to pass the ensuing winter there. When he intimated his Hie reso- 
wish to go by eca, he wes reminded that the equinuctial gales !ution to 
were to be expected ; but, expressing a great dislike of being doe 
boxed up in the mail coach, or posting over 400 miles of dusty 

road, he added: —  Whatis a puff of windon the German Ocean 

to an old sailor who has often combated a tornado in the West 
Indies?” Accordingly he embarked at Wapping in a Leith 

amack, accompanied by one of his sous, 

At first the weather was propitious, but when they were Heistaken 
abreast of Harwich a violent gale arose from the north-north. i! on the 
east, accompanied with rain and elect. The “old eailor” would 
remain on deck to show his hardihood, —till he found himself 
eerionsly indisposed. In a few hours it turned ont that he was 

VOL. VI. xx 
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attacked with inflammation in the chest — 2 complaint from 
which he had suffered before, and against which he ought cau- 
tiourly to have guarded himeelf, When the ship reached Sear- 
borough he was so seriously ill that it was necessary to pat him 
ashore. He rallied to a certain degree, and was able by easy 
stages to roach Almondell, the residence of his sister-in-law. 
There he had skilful medical advice, and the tenderest attentions 
which affection and respect could prompt; but he experienced 
a relapee of his malady, and after suffering severe bodily 
pain with much fortitude,—on the 17th of November 1823 he 
expired, in the 73d year of his age. I have not been able to 
obtain any farther authentic particulars of his last houra; but 
we need not doubt that he now fonnd consolation in the deep 
religious feelings by which, when he had leisure for reflection, 
he was ever influenced; and we may humbly express a hope, 
in his own beautiful language, that, “instead of a atern ao- 
cuser exposing before the Author of his nature the frail 
passages in a life generally well directed, their guilt was mi~ 
tigated by a merciful intercession, and true repentance blotted 
them out for ever.” 

Had he died in London, he no doubt would have been 
honoured with a public funeral, and his mortal remains 
would have been deposited in Westminster Abbey, near 
those of his distinguished contemporaries, Pitt, For, and 
Wilberforce, But they moulder in the family burying-place 
at Uphall, a remote parish in the county of Linlithgow, — 
the hearse that conveyed them thither being attended only 
by a few relations and private friends. On this oocasion, no 
solemn knell announced the approach of the illustrious do- 
ceased to his last resting-place, — no priest in holy vestwent, 
with book in hand, paced the charchyard, chanting, “I am 
the resurrection and the life,”— no swelling anthem re- 
sounded through the fretted sisles of a Gothic minster. 
In a narrow vault covered by weeds, near a small church, 
erected since the Reformation, and scarcely to be dis- 

from a barn, the unadorned coffin of the im- 
mortal Thomas Erekine waa placed by the side of his brother 
Henry; and the company, having reverentially remained 


LIFE OF LOED ERAKINE. 


silent and uncovered while the ceremony was 

departed, after casting a sorrowful look at the spot where 
he was to repose till the last trumpet should summon him to 
judgment. — But, though the interment was condnoted in 
the Presbyterian fashion, the horror of Popish rites was 
so far relaxed in the country, that the reverend Mr. Fer 
guneon, the parish clergyman, prayed, and delivered an im- 
pressive address, before the simple procession moved from 
Almondell, and — without caseock or surplice —he followed 
it to the grave. — It is to be regretted that the beautiful 
foneral service in the English Liturgy should be rejected, as 
superstitious, by our Scottish brethren; but the extempore 
prayers and exhortations substituted in ita place, for the edi- 
fication and consolation of surviving relations and friends 
assembled in the house where the body lice, often produce 
an effect as touching and ag salutary. — Dr. Johnson himeelf 
has said, — 

« Legitimas faciunt pectera pura preses.” 


There is no marble monument erected te Erskine’s memory, 
—nor any mural inscription to celebrate his genius and 
public services; but the Collection of his Speeches will pre- 
serve his name as long as tho English language endures, and 
a simple narrative of his life will best show hie claim to the 
gratitude of posterity. 

On searching his papers no will was to be found, except 
one dated so far back as the 15th of November, 1782. This 
had been made in contemplation of an affair of honour which 
proceeded to « hostile meeting in the field, but ended without 
blooduhed.* He prefaces the disposition of his property by » 
declaration thet, “from sense of honour, and not from any 
motive of personal resentment or revenge, he was sbout to 
expose his life to great peril.” Nine thousand pounds in 3 per 
cent. coneols and one thousand ponnds in bills, stated to be 
all soquired by his practice at the bar, he left to his then 
wife, with the highest expressions of confidence and affection, 

. a 
maven, Hume ol oles dheedoa et alton st Leet 

wna . 
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His will 
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CHAP, for the maintenance of herself and her children, — they to in- 
herit it, after her decease, in equal shares, as they attained 
twenty-one. But he provided that, sa, on account of her 
youth, she might probably marry again, and as such an event, 
though by no means deprecated by him, might: be incom- 
patible with the interests of his children, upon such second 
marriage the fund should be transferred to his sister, Lady 
Anno Erskine, in trast for the purposes sbove mentioned. 
By « codicil, dated Oct. 2. 1786, when his property had 
greatly accumulated, he confirmed his will, and directed equal 

Hisfix- portions to after-born children. I am afraid that, at last, 
there was little forthooming for these bequests to operate 
upon; but his family prized more his splendid reputation 
than any riches which he could have tranamitted to them, 
and, without a murmur, thought of him with unmixed vene- 
ration and thankfulness, 

To be descended from such a parent was indeed a great 
inheritance, Many generations may pass away before his 
equal is presented to the admiration of mankind. Of couree, 
I do not refer to his qualifications as a Judge; and can 
only say of him as a politician, that he was ever consistently 
attached to the principles of freedom, though by no means 
above the prejudices of education and country. As a parlia- 
mentary debater he was greatly inferior to several of his con~ 
temporaries ; and even in our own degenerate age we could 
outmatch him.* But as an Apvocars in the forum, I hold 
him to be without an equal in ancient or in modern times, 
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Notwithstanding the flippant observations of some who can CHAP. 
write and speak very fine sentences, without any notion of C%C 
the real business of life, and who pretend to despise that for te 
which they themselves would have been foand utterly unfit, be sles 
I boldly affirm that there is no departmont of human intelloct "2,22" 
in which the mene divinior may be moro refulgently displayed. 

T despise, as much as they can do, the man wearing 2 gown, be 
it of bombasin or of ilk, who is merely “ preco actionum, cautor 
formularum, auceps eyllabarum,”— or who sordidly thinks only 
of amassing moncy, and regulates his attendance and his ex- 
ertions secording to the fee marked on his brief. But let us 
imagine to ourselves an advocate inspired by a generous love 
of fame, and desirous of honourably assisting in the adminis- 
tration of justice, by obtaining redreas for the injured and 
defending the innocent,— who has liberally studied tho science 
of jurisprudence, and has stored his mind, and refined his 
taste, by # general acquaintance with elegant literature, —who 
has an intuitive insight into human character and the work- 
ings of human passion, — who possesses discretion as well au 
courage, and caution along with enthusiasm,—who is not only 
able by his powers of persuasion to give the best chanoo of 





oa uaay not be able to cut out @ copy ax you did with the others, you might 
Hat the book from which the others were taken, from which I would correst it 
without a moment's delay, 


Yours very sincerely, 
™ Easatxe, 
“ Buchan Hill, vear Crawley, Nov. 26th, 1818," 
‘However, be sometimes complained bit of the short-hand writers, In 


‘one of his letters to Re Howe), © Forge? Soo sional” nee my 
powession, he says- “I am used to the systematic grammar of the sbort- 
hand writers. None of them (Gurney excepted) ever use apy teme but the 
procat, If the spesker is epeaking of = tranveetion as ancient as the flood, it ls 
wtill the present tense, * Noab rxrzxs into the ask.’ I believe no man who ever 
mpoke extempore ever wai so correct in tenses as myself, I have accustomed 
myself so much to that correctness in common conversation, that I could not 
Gepart from it if were to try ; and yet there is hardly any line in the whole copy 
you sent me in which there jy not put into my mouth the present tense, for all 
‘that forma the variety of our English verbs. It ia truly disgusting with other 
similar blanders ; but, to” = person so convermut with their ignorance and sta- 


dic ot Tam it cam be corrected in alfan boon.” 
Referring to his epeesh for the “ Courier,” be saya: “I put every thing else 
side, and turned the wbole from the third person to the'Grmt. Tt is of ad- 


mirably correct report.” 


4 Sis, insteadof*by,”— and rather carelem in this boast of cuperior scoursey ! 
zx 
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CHAP. success to every client whom he represents in every variety 
C3E: of private canses, but who is able to defeat conspiracies 
against public liberty, to be carried into effect by a perrer- 
sion of the criminal lew, —and who, by the victories which he 
gains, and the principles which he establishes, places the free 
Enkine Constitution of his country on an imperishable basis! Such 
‘au advocate was Erskine; and although he did creditably 
maintain his family by professional honoraries voluntarily 
presented to him, he was careless as to their amount, and he 

‘was ready on every proper occasion to exert his best energies 

without any reward beyond the consciousness of doing his 

duty.* Such an advocate, in my opinion, stands quite as 

high in the scale of true greatnoss as the Parliamentary leader 

who ably opens a budget, who lucidly explains a new system 

of commercial policy, or who dexterously attacks the measures 

of the Government, Certainly, different qualities of mind 

as well as different scquirements are demanded for these two 

kinds of eloquence ; and it may be admitted that in senatorial 
deliberations there is a greater scope for an enlarged view of 

human affairs, and that there only can be discussed the rela- 

tive rights, duties, and interests of nations, But the forensic 
proceeding, though between private parties, or between the 

state and individual citizens, and though confined to a com- 
paratively narrow field of investigation and of argument, has 

great advantages, from the intense and continued interest 

which it excites, —for, like a grand drama, it has often a 
well-involved plot, and catastrophe which cannot be antici- 

pated, rousing all the most powerful sympathies of our nature, 

—and sometimes, as on the impeachment of Lord Strafford, 

or tho Treason Trials of 1794, the fate of the empire may 
depend upon the verdict. Look to the recorded efforts of 

genius in both departments. I will not here enter into a 
comparison of the reapective merits of the different sorts of 

oratory handed down to us from antiquity, but I may be 

allowed to observe that, among ourselves, in the hundred and 





* EB. g. When counsal for Hardy, Horne Tooke, and Thelwall, be, 
‘for love. Indeed, it is contrary to profewionsl etiquette to take s fee'in high 
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fifty volumes of Hansard, there are no specimens of Parlis- 
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mentary harangues which as literary compositions are com- 


parable to the speeches of Erskine at the Bar, with the excep- 
tion of Burke's, —and they were delivered to empty benches. 
Do not, therefore, let it be assumed that Erskine is degraded 
into an inferior class of artists because he was not a skilful 
debater. He no doubt would have been a yet more wonder- 
ful creature if he had been as great in the Senate as in tho 
Forum; but we should recollect that in the department of 
eloquence in which he did ehine, he is allowed to have excelled, 
not only all his contemporaries, but all who have attempted it 
in thia ieland, either in prior or in subsequent times, — whilo 
mankind arc greatly divided as to the individual to whom the 
palm of Parliamentary cloquence should be awarded ; — and 
there will again probably be a debater equal to Pitt tho 
fathey, Pitt the son, Fox, Sheridan, Burke, or Grey, before 
there arises an advocate equal to Erskine.* 

Some havo denicd the possibility of his grent pre-eminence, 
on account of his limited stock of general knowledge; but, 
although much culture is indispensable to the development of 
the intellectual powers, and to the refinement of tuxte, this 
culture may be applied, without the knowledge of a great 
variety of languages, and without any decp insight into 
science, No Greek knew any language but that which he 
Jearned from his nurse; and Shakespeare could not have gone 
through un examination as hard as that of many modern 
parish achools, Far be it from me to discourage the scquisi- 
tion of classical and scientific lore: this is delightful in itself, 


© I find him thus compared with bis rivals in the Court of King's Beneh:— 
* He conld not display the peculiar energy of Law, invigorated as it was by 
Latinised phraseology, and a pronunciation slightly tlictured with « northern 
burr, He bad not the coarse humour of Mingsy, the ormesing primi of 
iii, or he interrogate atatanen of Garr bet b ie poseseed an opulenes 
feo of itm a «dent fa oppping ten wen iowtant all the 
‘nsucos of bi mind and dexterity in applying them, which the whole united 
I beve much ion sespeeting the probeble success of the 
younger Pitt, bed be rewsined at the Ber I think it must bave been splendid ; 
qe yi ts em ig yrester variety of manner, and = more familiar ap- 
al 
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and it gives the best chance of success in every liberal per- 


© suit; but where true genius exists, it may be brought into full 


Charscter- 


bbs elo. 
quence, 


operation and efficiency by suitable discipline within very 
narrow limits; and a man may be superior to all others in his 
art, and be ignorant of many things which it is disgraceful to 
the common herd of mortals not to know. Let it not be 
said, therefore, that Erskine could not, better than any other 
moan, lead the understandings and control the passions of his 
audience when arguing s point of constitutional aw, or ap- 
pealing to the affections of domestic life, because he talked 
nonsense if he indiscreetly offered an opinion upon a question 
of prosody, or of political economy. His moderate acquaint- 
ance with the Latin poets, and his intense and unremitting 
study of the best English writers, both in prose and verse, had 
taught him to think, and bad supplied him with a correct, 
chaste, forcible, and musical diction, in which to express his 
thoughts, Although, judged by his common conversation, 
he was sometimes very lightly esteemed, — listen to his dis 
courses when he is rescuing from destruction the intendad 
victim of an arbitrary Government, or painting the angeish 
of an injured husband, and he appears to breathe celestial 
fire. 
In considering the characteristics of his eloquence, it is 
observable that he not only was free from measured sen- 
tentiousness and tiresome attempts at antithesis, but that he 
was not indebted for his success to riches of ornament, to 
felicity of illustration, to wit, to humour, or to sarcasm. 
His first great excellence was his devotion to his client, and 
in the whole compass of his orations, there is not a single 
instance of the business in hand,—the great work of persuad- 
ing,—being sacrificed to raise a laugh or to excite admiration 
of his own powers, He utterly forgot himeelf in the character 
he represented. Through life he was often ridiculed for 
vanity and egotism, — but not from any thing he ever said or 
did in conducting a cause in a court of justice. There, from 
the moment the jury were sworn, he thought of nothing but 
the verdict, tiliit was recorded in his favour. Warnestnees 
and energy were ever present throughout his speeches — 
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bis argument on the mind of his hearer with a caer. 
paige Apebs peyote rn Ho never spoke 
at a tiresome length; and throughout all his speeches no 
weakness, no dulnese, no flagging is discoverable; and we 
have ever s lively statement of facts, — or reasoning pointed, 

‘ical, and triumphant. 

I think I ought particularly to mention the familiar know- 
ledge he displays of the most secret workings of the human 
tind. How finely he paints the peril arising from the per- 
version of what is good! ‘Somo of the darkest and most 
dangerous prejudices of men arise from the must hunourable 
principles. When prejudices are caught up from bad passiuns, 
the worst of men feel intervals of remorso to soften and dis- 
perse them; but when they arise from a generous though 
mistaken source, they are hugged closer to the bosom, and 
the kindest and most compassionate natures feel a pleasure 
in fostering a blind and unjust resentment.” He epoke an 
hie clients respectively would have spoken, being endowed 
with his genius. “The dervise in tho fairy tale, who poe 
sessed the faculty of passing his own soul into the body 
of any whom he might sclect, could scarcely surpass Erskine 
in the power of impersousting for a time the feelings, wishes, 
and thoughts of others.” * 

I must likewise montion the delight I fecl from the ex- Swscisam 
quisite sweetness of his diction, which is pure, simple, and & he lan 
mellifinous, — the cadences not being burrowed frum any uaa 
model, nor following any rule, but nerked by constant har- 
mony and variety. The rhythm of the Indian Chief is, I 
think, more varied, richer, and more perfect than that of 
any passage from any other composition in our language. 

‘When the great Lord Chatham was to appear in public, Eis atten 
he took much pains about his dress, and latterly he arranged St trifle to 
his flannels in graceful folds, It need not then detract from sd¢ to the 
our respect fur Erskine, that on all occasions he desired prahoheg 
to look smart, and that when ne went down into the country 
on special retainers he anxiously had recourse to all manner 
of innooent little artifices to aid his purposes. He examined 

* Townsend's Eminent Judges, i. 454. 
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the Court the night before the trial, in order to select the most 


CXC. sdvantageous place for addressing the jury. On the cause 





being called, the crowded audience were perhaps kept wait- 
ing s few minutes before the celebrated stranger made his 
appearance; and when, at length, he gratified their impatient 
curiosity, a particularly nice wig and a pair of new yellow 
ordinary costume of the barristers of the circuit.” 


Biageneral It may be more useful to hold up for imitation his admirable 


‘courtesy. 


By Roscoe. 


demeanour while engaged in business at the Bar, — to which, 
perhaps, his success was not less due than to his talents, 
Respectful to the Judges, although ever ready to assert his in- 
dependence,—courteous to the jury, while he boldly reminded 
them of their dutice,—free from asperity towards his opponents, 
constantly kind and considerate to his juniors, —treating the 
witnesses a8 persons, generally speaking, reluctantly attending 
tonssiat in the investigation of truth, — looking benevolently 
even on the circumstantes, and glad when he could accommodate 
them with a seat, —of a gay and hsppy temperament, enjoying 
uninterraptedly a boyish flow of animal spirits, and enlivening 
the dullest canse with his hilarity and good-humour,—he was 
a universal favourite there was a general desire, as far as 
jaw and justice would permit, that he should succeed, and the 
prestige of his reputation was considered the sure forerunner 
of victory. Ihave myself witnessed, from the etudenta’ box, 
towards the conclusion of his career at the Bar, his daily 
ekirmishes and triumphs; but it is vain to try by words to 
convey to others an ides of the qualities which he displayed, 
or the effect which he produced. 

Perhaps I may here appropriately introduce the estimate 
of other writers, entitled to more weight than mine, of his 
eloquence and professional qualifications. Butler, who had 
often heard him, observes: — ‘He often rose to the highest 
oratory, but it was always simple; and even in his sub- 
limest flights there was much that was very familiar, but 
this rather set off than diminished their general effect.” 
“Tn examining those particular qualities of Lord Erekine’s 
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speeches,” exys Roscoe, “ which contributed more obviously 
to their success, the most remarkable will appear to be the 
exact and sedulous adherence to some one great principle 
which they uniformly exhibit. In every case he proposed a 
and subsidiary — which ran through the whole of his address, 
arranging, governing, and elucidating every portion. As the 
principle thus proposed was founded in truth and justice, 
whatever might be its application to the particular case, it 
necessarily gave to the whole of his speech an air of honosty 
and sincerity which » jury could with difficulty resist.” 
“Juries have declared,” says Lord Brougham, “ that they 
felt it impossible to remove their looks from him when he 
had riveted, aud as it were fascinated, them by his first glance. 
Then hear his voice, of surpassing sweetness, clear, flexible, 
strong, exquisitely fitted to strains of serious earnestness, de- 
ficient in compass, indeed, and much loss fitted to expreas 
indignation, or even scorn, than pathos, but wholly free from 
harshness or monotony. No man made fewer mistekes, none 
left 90 few advantages unimproved; before none was it 20 
dangerous for an adversary to slumber and be off his guard, 
for he was ever broad awake himself, and was as adventurous 
aa be was skilfol, and as apt to take advantage of any the 
least opening, as be was cautious to have none in his own 
battle.” His action,” eays Espinasse, “ was always appro- 


ee 





By Lord 


By Expi- 


printe, chaste, easy, natural, in accordance with his slender ™* 


and finely-proportioned figure and just stature. His features, 
regular, prepossessing, as well sa harmonious, bespoke him of 
no vulgar extraction, The tones of hia voice, though sharp, 
were full, destitute of any tinge of Scottish accent, and 
adequate to every emergency,—almost scientifically modu- 
lated to the occasion. He enlivened those who surrounded 
him with whimsical conceits, and jokes on what was pasuing. 
Thad «full share of his jeuz d'esprit, as my place in court 
wes directly at his back.” ‘“ Adequately to estimate what 
Erskine was st this period,” says another brother barrister, 
ctqwo must forget all that the English Bar has produced after 
him, They will afford no criterion by which he can be ap- 
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preciated. They are all of inferior clay, —-the mere sweepings 
of the Hall, in comparison. Nor is it easy to form any toler- 
able idea of him but by having seen him from day to day, 
from year to year, in the prime snd manhood of his intellect, 
running with graceful facility through the chaos of briefs 
before him: it is only by that personal experience that it is 
possible to form any notion of the admirable versatility with 
which he glided from one cause to another —the irony, the 
humour, the good-nature with which he Isughed down the 
adverse cause, and the vehemence and spirit with which he 
sustained his own.” 

In desoribing his professional merits, I ought by no means 
to omit his skill in examining witnesses, upon which the event 
of a cause often depends, much more than upon fine speaking. 
—When he had to examine in chief, —not, as in common 
fashion, following the order of the proofs as set down in the 
brief, — seemingly without art or effort, he made the wit- 
nese Jucidly relate, 80 ns to interest and captivate the jury, 
all the facts that were favourable to his client. In crom- 
examination he could be most searching and severe; but he 
never resorted to browbeating, nor was gratuitously rude. 
Often be carried his point by coaxing, and when the evidence 
could not be contradicted, he would try by pleasantry to 
Jessen the effect of it. Having to cross-examine a coxcombical 
fellow, belonging to the self-important class of persons sent 
by the wholceale houses in London to scour the country for 
orders, — formerly called “Riders,” now styling themselves 
“ Travellers,” —he began, “ You are a Rider, I understand?” 
A Traveller, Sir,” was the answer. “I might have dis- 
covered,” replied Hrkine, “that you oaneldered yourself 
Hcensed to use all the privileges of a Traveler.”—Another 
of the fraternity having long baffled him, he suddenly re- 
marked, “You were born and bred in Manchester, I per- 
ceive?” The witness said, he could not deny it. “I knew 
it,” said Erskine carelessly, “from the absurd tie of your 
neckeloth.” The travelling dandy's weak point was touched ; 
for he bad been dressing after Beau Brommel; and, his pre- 
sence of mind being gone, he was made to unsay the greatest 
part of his evidence in chief.— On the trial of an action 
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to recover the value of a quantity of whalebone, the defence 
turing on the quality of the article, s witness was called, 7" 
of impenetrable stupidity, who could not be made to dis- 
tinguish between the two well-known descriptions of this 
commodity — the “long” and the “thick.” Still confound- 
ing thick whalebone with long, Erekine exclaimed, in scem- 
ing despair, “Why, man, you do not seem to know the 
difference between what is thick and what is long! Now 
T tell you the difference. Yon are thick-headed, and you are 
not long-headed.”—I myself remember when a atudent being 
present whon he was counsel for the plaintiff in an action on 
a tailor’s bill, —- the defence being, that the cluthes were very 
ill-made, and, particularly, that the two sleeves of a drosa- 
coat were of unequal length The defendant’s witness ac- 
cordingly swore, that “one of them was longer than the 
other ;”— upon which Erskine thus began : “ Now, Sir, will 
you swear that onc of them was not shorter than the other?” 
The witness nogativing this proposition, after an amusing 
reply tho plaintiff had the verdict,— The more difficult and 
delicate task of re-examination he was in the habit of perform- 
ing with equal dexterity, — not attempting clumsily to go over 
the same ground which he had before trod, but, by a fow 
questions which strictly arose out of the crose-examination, 
restoring the credit of his witness, and tying together the 
broken threads of his case. 

As a mere authur, I doubt whether he would ever have 
emerged from obscurity. From his peculiar temperament ho 
seems to have required the excitement of listeners, and of 
controversy, and of instant applause, to brighten his ima- 
gination and to sharpen his faculties. Most of his prose 
compositions passed through several editions, as people had a 
curiosity to see an Ex-Chancellor become « romance writer, 
or a pamphleteer; but if they had been published anony- 
mously, or as written by John Smith or Thomas Tomkins, 
they would not even have reavhed the dignity of being cen- 
sured by gods or men, or the columns of a newspaper. 

‘We have seen that he likewise dabbled in poetry; but be 
pradently did not attempt more than vers de société,—and some 
of his metrical effusions are well calculated to promote the 
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amusement of s drawing-room. I will here add « few to 
those, which I have alresdy introduced. 

He hed a kindness for his countryman Park, afterwards 
a Judge of the Court of Common Pleas, but occasionally 
quizzed him; and he wrote upon him the following lines, 
which, with a little alteration, might have been applied to 
himself :— 

« James Allan Park 
‘Came naked stark 


On the long, lanky vieage of Mr. Justice Aehurat, before 

whom he daily practised, he penned the following couplet :-—~ 
“Judge Ashuret, with hie Lantern jaws, 
‘Throws ligit upon the English lews.** 

Being much indispoeed during dinner at Sir Ralph Payne's, 
in Grafton Street, he retired to another apartment, and re- 
clined for some time on a sofa. In the course of the evening, 
being somewhat recovered, he rejoined the festive circle; and 
Lady Payne inquiring how he found himself, he presented 
to her the following couplet :— 

“Jor hn ever knew pars who sore baw Partz* 

He composed the following lines to the memory of a 
beloved pony, “Jack,” who had carried him on the Home 
Circuit when he was first called to the Bar, and could not 
afford any more sumptuous mode of travelling :— 

© Poor Jack ! thy master’s friend when he was poor, 
‘Whose heart was fsithfal, and whose step wan wure, 


Should prosperous life debauch my erring heatt, 
And whisp'ring pride repel the patriot’s part ; 


© It has boon ssid thet he was the enthor of the epigremn on Sage Grom — 
© Qualia sit Grotiue judex, uno secipe vara, 
Enclazoat, dubitet, strides, belbutt of erret 5" 
but Latin versifying was unknown at St, Andrew's in his time, and be would 
hardly (if he could) have given utterauoe to such a mvage effusion, 
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Should my feot falter at Ambition’s shrine, 
‘Ave foe tioen hvere ait the path divine ; 
Then may I thlok of thee when I was poor, 
‘Whose heart was faithful, and whose step wes sure.” 


‘Having thus spoken, in ono of his pamphlets, of Frederica 
Dachess of York, “a lady whose talents, manners, and dis- 
tinguished accomplishments I should bave been moro desirous 
to record in unfading numbers; but no man can add a cubit 
to his stature, and I must therefore content myself, in this 
note, to express my affection, admiration, and respect,” 
and being afterwards at Oatlands, the company insisted on 
his inditing some verses, for which they maintained he had 
agenius. He extemporised this eextain :— 

Tom Erckine was once sailor, soldier, and lawyer, 
‘A crom, beyond doubt, ‘tween the Devil and dawyer 5 
Tie uried all the tricks of the old common law, 

Tilk to Chancery sent, which can cure every flaw; 
So merrily, mervily Ict him live now, 
A planter of trees, and a holier of plough.” 

On another visit at Outlands, where he met Lewis the 
dramatist, Lady Anne Cullen Smith, and other wits, male 
and female, the company amused themselves in writing, afier 
dinner, what they called ‘ Threadpaper Rhymes.” Erekine, 
haying borrowed Lewis's pencil, returned it with the follow- 
ing impromptu :— 

Your pencil I send, with thanks for the loans 
‘Yet writing for fame now and then, 


My wants 1 must still be contest to bemoan, 
“Unless could borrow — your pen” 


Having, in another stanza, glanced with some severity at 
female failings, Lewis thus answered :— 
" Iepe stew et de ence nd ally 


fair Lady ‘Anve, as the mubject he carries on, 
Feels hurt st his Lordship's degrading compsrisoa. 


Manis eet oliseds oad beget 
 conadaned 8 
‘And should dirt its original purity hide, > 


‘That ' the fault of the puppy to whom it is tied.” 


Erskine immediately put in his rejoinder :— 
‘= When smitten with love from the eyes of the fair, 
‘If marriage should not be your bet, 
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Impromptu, writies by Loup Ensxrsz ot Oatlands, on receiving from the Docursa 
or Youx @ Lost of Hair of the late lamented Cusntzs Jauzs For, 


“ Could relics, as xt Bome they show, 
Work miracles ca carth below, 


He afterwards printed for private circulation a poem of 
considerable length, which he thus prefaced. “The fol- 
Jowing lincs were occasioned by my having, at the instance 
of my bailiff in Sussex, complained to » neighbour of his 
rookery,—the only one in that part of the country: but 
having been afterwards convinced of the utility of rooka, I 
countermanded my complaint, and wrote ‘THe Farmnn’s 
Viston.’ The lines are very incorrect and unfinished, being 
sketched only s2 a domestic amusement to inspire humane 
and moral feelings in a new generation of my family, and 
with that view were inscribed to my eldest grand-daughter, 
Frances Erskine, as the fair poetess of St, Leonard's Forest, 
who, not then sixteen years of age, could have handled the 
subject much better herself. It is indeed 20 capable of being 
made interesting, that I would have prolonged the vision, and 
worked it up into a poem, but for an insuperable objection, 
viz, that I'am not a poet. It is not fit for publication; s few 
copiea are only printed for friends, who asked for them, a6 
it was too long to make them in writing, — Buchan Hill, 
Sussex, Dec, 25. 1818.'”—1 copy « short specimen :— 

Shereerestist 


To birds and beesta tpecab, 
pterle pe line bs 
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‘We are then told how the bailiff fired into a congregation 


it 


of rooke and killed several of them,—~ when the wounded leader 


hoareely thus appealed to the superior court : — 
¢ Before the Lord of this domain 


‘Not on the King’s, but God's highway?’ 
* Touch'd with the sharp but just appeal, 
‘Well turn'd at feast to make me fost, 
Tostant this solemn oath I took — 

No maw s#aLt nist acatent 4 x00," 

Then comes the “ Vision.’ 
© A form angelic secm'd tu fly 
On miteor wing actow the shy —” 


And he discourses at much greater length, but not moro 
poetically, than the rook, on the duty of humanity to the 
whole brute creation. 

One day in 1807, when engaged to dine on turtle with 
the Lord Mayor, he was obliged to vit late on the woolsack. 


Plumer pleading at the bar with groat turbulence and * 


tediousness, and justifying the saying that “his eloquence 


was, like a tailor’s goose, hot and heavy,” — the Chancellor was Lord 


secretly very impatient and angry, hut was observed to be 
writing diligently. Bishop Majendic then came up to Lord 
Grenville and paid, “Lord Erskine svems very intent on thia 
cause.” Jord Grenville answered, “My Lord Chancellor 
always takes a note.” Lord Holland, who was very familiar 
with him, and suspected from his manner that there was 
something unusual in his occupation, had overheard the con- 
versation, and asked for a sight of his note-book. Being 
produced, it was found to contain the following lincs ad- 

dressed to Plumer—the ink not yet dry :— 

“ites, 

fee ly to 
Thy hee pie ae and beta toupee, 


‘That eince 1 can nor dine Hor 
T might arise and est thee up!” 


Being once in a festive party, where every one present was 
VOL, YI. ¥rY 
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required to make s new riddle, he most indecoronsly proposed 
the following : — 
“ Dx quopam Race 
"Pomerania egy Paty see lng 
never oan aay not live long : 
lig Cian ng Oe 

He was, nevertheless, a devoted friend to monarchy, and in 
his graver mood, he was ready to do justice to the firmness of 
purpose and domestic virtues belonging to the Monarch, 
with whose appearance and phraseology he now used such 
unjustifiablo freedom. 

‘Without any refined wit, and with only a moderate portion 
of humour, he had much success in society from hia constant 
hilarity and well-bred respect for the feelings of others. Fond 
as he was of talking, he never attempted to engroas the whole 
conversation to himself, and, in choosing the topics of his con- 
‘versation, and the manner in which he enlarged upon them, 
he considered the company he was addressing — not declaim- 
ing interminably, as if the listeners, whether ladies, military 
officers, members of parliament, or judges, were pupils to be 
instructed in a lecture-room,— nor entering into a diaquisition 
on some recondite question with another reckless controver- 
sialist, each of them caring as little for the rest of the com- 
pany as if the two were disputing together on Salisbury 
Plain. He paid to sex and station the deference due to 
them, and he was eager to bring forward into notice the most 
unobtrusive of all who were present. 

It must be confeased that he much too often introduced 
stories of which he was himself the hero. — His egotism is 
thus ingeniously and clegantly accounted for and pallinted: 
“With an appetency of applanse equal to that of which the 
celebrated Garrick was accused, he saw the evidences of his 
triumph daily, and was intoxicated with the incense. The 
loud langhter or tears of the audience, the occasional faint- 
ings in the boxes, could not more delight the soul of the mo- 
dern Roscius, open to all the titillations of vanity, than did 
the visible emotions of jurymen —their relaxed muscles at 
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the jest —the dark look of indignation st the invective —~ 
the plaudits, scarcely suppressed in deference to the Court 
~—the favourable verdict — gladden the heart of the sensi- 
tive orator. Both were alike players, strutting their hour 
upon the stage, and would alike enact their parts over again, 
too froquently encore their best things at private rchearsals, 
anaking their homes a theatre, and their friends an audience.”* 

This propensity of Erekine drew down upon him much 
satire—without being at all repressed. A newspaper apolo- 
gised for breaking off a speoch of his at a public dinner in the 
middle bocause their stock of I’s was quite exhausted. Ca- 
ricatures of him were published, under the name of “ Coun- 
sellor Eco,”—and when ho was to bo raised to the peer- 
age, it waa proposed that he should take the title of “ Baron 
Ego, of Eye, in the county of Suffolk.” “The Pursuite of 
Literature” introduced this Dialogue between Octavius and 
the Author, who had been talking rather vain-gloriously of his 
own exploits :— 

“oraviUR 
‘This of'yourvelt? 
AUTHOR. 
‘Taw, 
oc ra 
You're turn'd plain fool, 
A vain, pert prater, bred in Brahine's selwol.” 

Canning, in the “ Anti-Jacobin,” in the following pretended 
Teport of his speech at a dinner of the “ Whig Club,” at- 
tempted to ridicule his admiration of himeelf and of the 
French Directory, then lately established in power: “ Ile 
had not the advantage of being personally acquainted with 
any gentleman of the Directory ;—he understood, however, 
that one of them (Mr. Merlin), previous to the last change, 
had stood in a situation similar to his own; he was, in fact, 
nothing less than a leading advocate and barrister, in the 
midst of a free, powerful, and enlightened people. The 
conduct of the Directory, witn regard to the exiled deputies, 
had been objected to by some persons on the score of 8 pre- 
tended rigour. For his part, he should only say that, having 

© ‘Townsend's Exsinent Judges, i 453. 
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omar. been, as he had been, both a soldier and a mailor, if it had 
CXC. been his fortune to havo stood in either of these two relations 





to the Directory—-aa a man and as a major-general, he 
chould not have scrupled to direct his artillery against the 
national representation:—ae a naval officer he would un- 
doubtedly have undertaken for the removal of the exiled 
deputies: admitting the exigency, under all its relatione, as it 
appeared to him to exist, and the then circumstances of the 
times, with all their bearings and dependencies, branching out 
into an infinity of collateral considerations, and involving in 
each # variety of objects, political, physical, and moral; and 
these, again, under their distinct and separate heads, ramifying 
into endless subdivisions, which it was foreign to his purpose 
to consider. Mr. Erekine concluded by recapitulating, in a 
strain of agonising and impressive eloquence, the several more 
prominent heads of his speech: he had been a soldier and a 
sailor, and had a son st Winchester echool,—he had been 
called by special retainers, during the summer, into many 
different and distant parts of the country — travelling chiefly 
in post-chaises. He felt himself called upon to declare, that 
his poor faculties were at the service of his country—-of the 
free and enlightened part of it at least. He stood here as a 
man—he stood in the eye, indeed in the hand, of God—to 
whom (in the presence of the company and waiters) he 
solemnly appealed. He was of noble, perhaps royal blood 
~—he had a house at Hampetead— was convinced of the 
necessity of s thorough and radical reform. His pamphlets 
had gone through thirty editions—skipping alternately the 
odd and even numbera. He loved the Constitution, to which 
he would cling and grapple-—and he was clothed with the 
infirmities of man’s nature. He would apply to the present 
French rolers (particularly Barras and Rewhbell) the words 
of the poet— 


‘Let all their ways be unconfin'’ 

‘And elap the padlock on their mind.’ 
And for these reasons, thanking the gentlemen who had done 
him the honour to drink his health, he should 
* Merlin, the late Minister of Justice, and Trial by Jury.” 
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Cobbets about the same time published the following 
notice of one of his parliamentary horangues: “ Mr. Erskine 
delivered a most animated speech in tho House of Commons 
on the causes and consequences of the late war, which lasted &** 
thirteen hours, eighteen minutes, and a second, by Mr. John 
Nicholl’s stop watch. Mr. Erskine closed his upeech with 
a dignified climax —*I was born free, and, by G—d, mM 
Temain 0,’ [A loud ory of Hear, hear! in the gallery, in 
which were citizens Tullicn and Barrere.] On Monday 
three weeks we shall have the extreme satisfaction of laying 
before the public a brief analysis of the above specch, our 
lotterfounder having entered into an cngugement tu furnish 
4 freeh fount of I’s.” — This distributor of honours afterwards 
offered him the title of “ Lord Clackmannon.” 

A. stronger proof of his incorrigible habit, we have in the 
following entry im tho Journal of his friend and gencrul 
admirer, Lord Byron: “A guodly company of lords, Indies, 
and wits. There was Erskine, good, but intolerable; —ho 
jested, ho talked, ho did every thing admirably ; —but then he 
would be applauded fur the same thing twice over. Ie 
would read his own verses, his own paragraphs, and tell his 
own stories, again and again—anad then the TRIAL BY 
worry!!! J alunost wished it abolishod, for I wt next him 
at dinner, Ae I had read his published apeuches, there way 
No occasion to repeat them to me.” 

In the Life of Dr. Burney by his daughter, we have a very 
lively picture on the same subject: ehe iv giving an account 
of a party at Mre, Crewe’s, at which Lont Loughborough 
and Mr. Burke were prevent: “ Mr. Erskino had been enu- 
merating fastidiously to Mre. Crewe hie avocations, their 
‘varieties, and their excess; till at length he mentivned, very 
calmly, having = cause to plead soon against Mr. Crowe, 
upon 8 manor business in Cheshire. Mrs. Crewe hastily in- 
terrupted him, with an air of some disturbance, to inquire 
what he meant, and what might ensue to Mr, Crewe. ‘Oh, 
nothing but losing the lordship of that spot,’ he coolly an- 
ewered, ‘though I don’t know that it will be given against 
him; I only know for certain that I shall have 30042, for it.’ 
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Mr Crewe looked thoughtful; and Mr, Erskine then, find- 

ing he engaged not her whole attention, raised his voice as 
Salle Me coms cal Sages to apeck cf sory Acsedtion 
for reform by the Friends of the People,—descanting in power- 
fal, though rather ambiguous terme, upon the use they hed 
thought fit in that Association to make of his name, though he 
had never yet been to the society; and I began to understand 
that he meant to disavow it; but presently he added, ‘I don't 
know, I am uncertain whether I shall ever attend. I have 
#0 much to do — so little timc —~ such interminable oocupa- 
tion! However, I don't yet know. Iam not decided, for the 
people must be supported !’”— “This renowned orator,” 
Madame D’Arblay satirically adds, “at a convivial meeting 
at his own house, fastened upon my father with all the vola~ 
bility of his eloquence, and all the exuberance of his happy 
good-humour, in singing his own exploits and praises, with- 
out insisting that his hearer should join in the chorus; or 
rather, perhaps, without discovering from his own eelf- 
absorption that this ceremony was omitted,” 

His infirmity is likewise censured by Hannah More, who, 
I suppose, was silenced when she wished to enlarge upon her 
own writings and her own good deeds. “ Among the chief 
talkers at the Bishop of St. Asaph’s,” eays she, “waa Mr. 
Erskine. To me he ia rather brilliant than pleasant, His 
animation is vehemence ; snd he contrives to make the con- 
‘yersation fall too much on himself—a sure way not to be 
agreeable in mixed company.” 

One celebrated “ Blue stocking,” however, seems to have 
been almost in love with him when she was well stricken in 
years, and she bestows enthusiastic commendation on hia 
social powers. “ The enchanting Mr. Erskine,” writes Miss 
Seward, “honoured me with frequent attentions in the ball- 
room at Buxton, and with frequent visits at my lodgings, 
where he often met Mr, Wilberforce. ... Did Mr. Erskine 
tell you of our accidental rencontre on the Chataworth road ? 
T said to my mind, ‘ What an elegant figure is that gentle- 
man spprosching us, who, loitering with « book, now reads, 
and now holda the volume, in a dropt hand, to contemplate 
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the fine views on the right! There seems mind in every 
gesture, every step; and how like Mr. Erskine!’ A few 
seconds converted resemblance into reality. After mutual 
exclamations, the graceful Being stopped the chaise, vpened 
the door, and, patting one foot on the step, poured all his 
eloquence upon a retrospect of the hours we had passed 
together at Buxton, illuminating, as he flatteringly said, one 
of those seldom intervals of his busy life, in which his mind 
was left to enjoy undisturbed the luxury of intelfectual inter- 
course,” 

All impartial persons allowed that, however excessive 
Erskine’s egotism might be, it was accompanied with much 
bonhomie, and waa entirely freo from arrogance or presuinp- 
tion. Thoogh vain, he never felt any envy or jealousy of 
others ; and instead of trying to stifle the reputation of rivale 
by open or secret means, he sincerely and cordially prained, 
and heard praise bestowed upou, what was meritorious in the 
departments which most excited his own emulation.* 

‘When F entered Westmineter Hall, it rong with Krekine’s 
jokes,— consisting chiefly of puns,— some of them very guod, 
and some of them roquiring his established reputation to 
make them circulate.—A junior barrister, joining the circuit, 
had the misfortune to have his trunk cut off from the back of 
hin poet-chaise, on which the jocund leader comforted him 
by saying, “‘ Young gentleman, henceforth imitate the cle- 


phant, the wieest of animala, who always carries his TRUNK |, 


before him.” 
He afterwards embraced favourable opportunity of repeat- 
ing the samo joke. Polite, the keeper of the wild beasts in 


+ Bince I wrote these obnervations, I have reeehed a letter from the Right 
tole a gr ape eae. yt wlan dct ard 
iMlustrious father, be says, —“ The merits of « Evelina’ were probably but little 
koown to my father, who seldom read books of that sort. The clever suthorem, 
with great sasvetf, mentious the feet, that * Mr. Erskine confined his attention 
exelusively to Mrs Crewe ;’ i snd thus ncomseounly resords another intance of 
the al-porvading infirmity of egotim. My poor father’s fault was in net sp- 
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Exeter Change, having brought an sotion against the pro- 
prietors of « stage coach for negligence, whereby his port- 
manteau was stolen from the boot of the vehicle, he himeelf 
having been riding on the box, — “ Why did he not,” said the 
defendant's witty counsel, “ take a lesson from his own saga- 
cious elephant, and travel with his TRUNK before him?” ® 

Crossing Hampstead Heath, he saws ruffianly driver most 
unmercifally pummelling a miserable bare-boned pack- 
horse, ~ and, remonstrating with him, received this answer, 
“ Why, it’s my own; mayn't I use itas I please?” As the 
fellow epoke, he discharged a fresh shower of blows on the 
raw back of his beast. Erskine, much irritated by this bru- 
tality, laid two or three sharp strokes of his walking-stick over 
the shoulders of the cowardly offender, who, crouching and 
grumbling, asked him what business he had to touch him 
with his stick? “ Why,” replied Erskine, “ my stick is my 
own; mayn't I use it as I please?” 

Being counsel for a person who, whilst travelling in s 
stage-coach which sterted from the “ Swan with two Necks,” 
in Lad Lane, had been upset and had his arm broken, he 
thus with much gravity began: — “ Gentlemen of the jury, 
the plaintiff in this case is Mr. Beverley, 9 respectable mer- 
chant of Liverpool, and the defendant is Mr. Nelson, proprietor 
of the Swan with two Necks, in Lad Lane,— a sign emble- 
matical, I suppose, of the number of necks people ought 10 
posseaa who ride in his vehicles.” 

In an action againat a stable-keeper, for not taking 
proper care of a horse,‘ The horse,” said Minghy, 
who led for the plaintiff, “was turned into a stable, with 
nothing to eat but musty hay. To such feeding the horse 
demurred.” He should have gone to the country,” retorted 
Erskine. This, though caviare to the multitude, —to a trae 
special pleader is of exquisite relish, — “ demurring,” and 
“ going to the country,” being the technical terms for re- 


© ‘The Right Hon. Thomes Erskine, from whom I bave this anredote, adda, 
—* Polito's portmanteau was put into the boot behind by his own directions ; 
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quiring a cause to be decided on a question of law by the cuar. 
Suiges, or on a question of fact by the jury. 

I must have oredit with non-profeesional readers for my Way ea 
szeertion that the following is equally delectable. Billy Beswres- 
Baldwin, » low practitioner in the King’s Bench, was much po 
employed in bail-business, and moving attachments against the By 
sheriff “for not bringing in the body,” & ¢. for not a1 
and imprisoning debtors. Being told that he had sold his 
house in Lincoln's Inn Fields, now Surgeons’ Hall, to the 
Corporation of Surgeons, “ I suppose,” said Erskine, “it was 
recommended to them, from Baldwin being so well acquainted 
with the practice of bringing in the body.” 

‘When he was Chancellor, being asked by the Secretary Harbstiong 
to the Trensury whether he would attend the grand Minie- syste” 
terial fish dinner to be given at Greenwich at the end of the pen 
Session, he answered, “ To be sure I will; what would your ms 
figh dinner be without the Great Szat?” 

I venture on one more, which, though it basa legal aspect, Malum 
all will understand. His friend Mr. Maylem, of Ramegate, "ronibitem 
having observed that his physician had ordered him not to in se, 
bathe, “ Ob, then,” said Erekine, “ you are Malum prohibitum,” 

“My wife, however,” resumed the other, “does bathe.” 
* Worse still,” rejoined Erskine, “for she is Malum in 6x.” 

In the exuberance of his fun he was likewise fond of what Mis prac- 
may be called practical jokes The late worthy Sir John ‘Jot 
Sinclair having proposed that s testimonial should be pre- 
sonted to himself by the British nation, for his eminent public 
services, —in answer to one of his circulars, Erskine wrote 
on the first page of a letter ina flowing hand these words, 
which filled it to the bottom :— 


“My pear Siz Jom, 

“I am certain there are few in this kingdom who act a higher 
value on your public services than myself—and I have the honour 
to subscribe *— 

‘Then on turning over the leaf was to be found— 
“ Myself, 
“ Your most obedient faithful servant, 
“T. Essxom,” 
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He would produce his leeches at consultation under tho 


. name of “bottle conjurors,” and argue the result of the cause 


according to the manner in which they swam or crawled; — 
and s etill more favourite amusement with him was to make 
his large Newfoundland dog, Toss, personate the Judge. He 
had taught this animal to sit with much gravity upon a 
chair with his paws placed before him on the table, and 
occasionally he would put a full-bottom wig on his head 
and a band round his neck —placing « black-letter folio before 
him. The clients, as we may suppose, were much startled by 
euch exhibitions; but then was the time when he took his 
amusement, and, rising next morning at cock-crow, he 
read all his briefs before the Court met, and won all the 
verdicta, 

His general urbanity of manner to all classes and degrees 
of men deserves to be specially recorded. Notwithstanding 
his occasional effasions about his “noble, if not royal, 
descent,” he was, in truth, free from the slightest taint 
of arrogance or hauteur. Once he asserted, in a marked 
manner, his precedence as an Earl's son. During the State 
Trials, in 1794, he thought that Eyre, from the bench, had 
treated him with indignity; and, both dining at the Old 
Bailey the same day, he ostentatiously took the pas of the 
Chief Justice. But on ordinary occasions he did not at all 
presume upon his birth, and he was willing to place himself 
on s footing of perfect equality with all who’ approached 
him.* 

T onght farther to mention that humanity to animals Was 
not a mere subject of talk or of legislation with him, but 
was a constantly actuating principle of his life. Of this I 
find a striking instance recorded in the Annual Register: — 
“Feb, 3d, 1807. As the Lord Chancellor was passing 
through Holborn on foot, he observed a number of men and 
boys hunting and beating on the head a little dog with 
sticks, under the idea of his being mad, The Ld. Chan, 
with great humanity, observing not the least symptom of 

have no doubt thet his reak, being joined with vith porety and enemy, ess 


terially avsisted his progress. It gave him confidence, 
favourably Hstened to, both by judges and jurymen. 
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maéness, rushed into the crowd, seized the poor animal from 
the hands of its destroyers, and carried it some distance, till 
he met # boy, whom he hired to carry it home with him, 
to his Lordship’s house in Lincoln's Inn Fields; when he 
gave it into the care of a servant to be taken to his stables.”— 
Not only was he kind to such attached favourites as “ faithful 
Jack,” the gooee who followed him about his grounds, and 
Toss, so like a judge; but he ever took delight in protecting 
from ill-usage any living creatures, in watching their sporte, 
and adding to their enjoyments. 

Although he sotnetimes talked with levity on sacred sub- 
jects, he had deep and sincere religious feelings, and he might 
be considered as inclining to superstition rather than to acep~ 
ticism. He not only believed in the general moral govern- 
ment of God, but in particular interpositions of his power 
for the benefit of highly-favoured individuals, “At the 
famous State Trials, in 1794, he lost hia voice on the evening 
before he was to address the jury. It returned to him just 
in time; and this, like other felicities of his career, he always 
asoribed to a special providence, with the habitually religious 
disposition of mind which was hereditary in the godly families 
that he aprung from.” * 

He either was, or pretended to be, a believer in Second Sight 
and Ghosts. Perhaps he worked himself up to the persuasion 
that he was sincere, in order that he might, with a good con- 
science, appear a very extraordinary man, and make people 
stare; but I suspect that he would occasionally, with deliber- 
ation, mystify his hearera. There being a round of ghost 
stories in a large company at the old Duchess of Gordon's, 
when it came to the turn of Erskine, then an Ex-Chancellor, 
he spoke as follows : “‘ I also believe in Second Sight, because I 
have been its subject. When I was a very young man, I had 
been for eome time abrent from home. On the morning of 
may arrival in Edinburgh, as I was descending the steps of a 
close, on coming out from a bookeeller’s shop, I met our old 
family butler. He looked greatly changed, —pale, wan, and 
shadowy ass ghost. ‘Eh, old boy,’ I said, ‘ what brings you 
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here?’ He replied, ‘To meet your~Honour, and solicit 
your interference with my Lord, to receive « sum due to me, 
which the steward, st our Iast settlement, did not pay.’ 
Struck by his look and manner, 1 bede him follow me to the 
bookseller’s, and into whose shop I stepped back. But when 
1 turned round to him, he had vanished. I remembered that 
his wife carried on some little trade in the Old Town; I 
remembered even the house and flat she occupied, which I 
had often visited in my boyhood. Having made it out, I 
found the old woman in widow’s mourning. Her husband 
had been dead for some months, and hati told her, on his 
death-bed, that my father’s steward had wronged him of some 
money, but ‘that when Master Tom returned, he would see 
her righted.’ This I promised to do, and I shortly after ful- 
filled my promise. The impression was indelible; and I am 
extremely cautious how I deny the possibility of such ‘ super- 
natural visitings’ as those which your Grace has just instanced 
in your own family.” 

Enckine’s personal advantages have been already alluded 
to. His constitution was remarkably strong, and it was 
mentioned by himself in the House of Lords*, as a singular 
fact, that during the twenty-eight years of his practice at 
the Bar he had never for a single day been prevented from 
attending to his professional duties. 

Before coming to his descendant, I must briefly notice his 
two brothers, with whom he always kept up an affectionate 
intercourse during their respective lives. The Earl of Buchan, 
who spent half a century in increasing his income by saving, 
from 2001 to 20001 s-year, might by his talents have madea 
considerable figure in the world, had it not been for his morbid 
vanity, which is said to haye been more excessive than ever 
was seen in a human being. Having no children by his wife, 
he used often to observe, “ According to Bacon, ‘ great men 
have no continuance, and in the present generation there aro 
three examples of it, Frederick of Prussia, George Wash- 
ington, and myself” At the university of Leyden, while 
beating the title of Lord Cardrose, he had been a fellow 
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student with Lord Chatham, who afterwards kindly offered 
him the appointment of secretary of embassy at Lisbon; 
but he refused it because Sir James Gray, the ambassador, 
‘was only s baronet. To be sure, Dr. Johnson ignorantly 
and foolishly said, “Sir, had he gone secretary while his 
inferior was ambassador, he would have been a traitor to his 
rank and family.” There can be no doubt that he acted most 
absurdly. He comforted himself for the rest of his days in 
talking of his ancestors, and corresponding with great peoplo. 
— Observing to the Duchess of Gordon, “ We inherit all our 
clevernesa from our mother;” she answered, “I fear that, as 
is usually the case with the mother’s fortune, it has all been 
settled on the younger children.” 

He still continued to write letters to Lord Chatham, and 
in one of these he curiously introduces the future Chancellor: 
~<A brother of mine is just arrived from our colonies of 
East and West Florida, and gives me but a very unfavour- 
able account of the capabilities of those countries. He 
brought me likewise a curious account of a negro conqueror, 
who has subdued a great part of Africa, lying nearer our 
settlements, and has occasioned the building of our new 
fort on that coast. He carries eight Arabic secretaries, who 
record his feats in that language. My brother has also con- 
vorsed with Commodore Byron’s officers, and confirms the 
account of the Patagonian giants.” *— Occupying, like his 
father, a “ flat” in the old town of Edinburgh, he thought 
to place himeelf at the head of the literati there, but was 
baffled in an attempt to found a “ Society of Antiquaries,”— 
when he thus complained to a distant friend : — “I have been 
ungenerously requited by my countrymen for endeavouring 
to make them happier and more respectable. This ia the 
common lot of men who have a spirit above that of the age 
and country in which they act, and I appeal to posterity for 
my vindiestion. I could have passed my time much more 
agreeably among Englishmen, whose character I preferred to 

» The “ Middy™ seems to have consitered himself “licensed as « traeelicr," 


and to have told aa great wonders as of “the Anthropophagi, and. men whose 
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that of my own countrymen, —in a charming coantry too, 
where my alliance with the noblest and best families in it, 
and my political sentiments, would have added much to my 
domestic as well as civil enjoyments; but I chose rather to 
forego my own happinees for the improvement of my native 
country, and expect hereafter that the children of those who 
have not known me, or received me as they ought to have 
done, will express their concern, snd blush on account of the 
conduct of their parenta. ‘ Preclarf conscientia igitur sus- 
tentor, chm cogito me de republich aut meruisse quum 
potuerim, aut certe nunquam nisi divin cogitasse.’” 

Soon after, he entirely abandoned the ungrateful city of 
Edinburgh, and concealed himself amid the ebades of Dry- 
burgh, where he had purchased an estate. On this occasion 
he published a general epistle in Latin, addressed to all the 
literati of the world. He afterwards thus apologised for not 
doing more to enlighten mankind: — “ My insatiable thirst 
of knowledge, and a genius prone to splendid sciences and the 
fine arta, has distracted my attention so much that the candid 
must make ample allowances for me in any one department ; 
bot, considering myself as nobleman and not a peer of Par- 
liament, —a piece of ornamental china, as it were, — Ihave 
been obliged to avail myself of my situation to do as much 
good os I possibly could without acting in a professional line, 
which my rank and my fate excluded me from. A discarded 
courtier, with a little estate, does not find it easy to make hia 
‘voice be heard in any country, and least of ali in Scotland.”—~ 
However, he contrived to persuade him whom he etyled some- 
times the “ American Buchan,” that he was really « great 
tan, and sending him a snuff-box made from the oak which 
sheltered Wallace after the battle of Falkirk, recsived Wash- 
ington’s portrait in return, with the following acknowledg- 
ment: “I accept with sensibility and satisfaction the sig- 
nificant present of the box, which accompanied your Lordship’s 
letter.” 

Lord Coke says, “a man has in him all his posterity ;” and 
Lord Buchan thought that he had in himself all his ances- 
tors, or that the whole line formed a corporation sole never 
visited by death. He always spoke, therefore, of their actions 
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ag Ms own, and s stranger, not aware of this habit, was 
ee ee 
him eay at dinner table, “1 remonstrated strongly, before 
it took place, against the execution of Charles I.” 

An uncle of mine, a clergyman, who lived in the neigh- 
pourhood, once gave me a ludicrous account of the Earl's 
installation of a colossal statue to Sir William Wallace on the 
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anniversary of the viotory of Stirling Bridge, obtained in 4=* 


1297, The following was the inscription on the base: “In 
the name of my brave and worthy country, I dedicate this 
monument, as eacred to the memory of Wallace, — 
“© The peartess Knight of Ellerslie, 
‘Who wooed on Ayt's romantic shore « 
‘The beaming torch of liberty 5 
{And roaming round from set toss, 
Bis Kitt coop ele foe” 
realm from Edward's iron yoke."” 

A great curtain was drawn before the statue, which 
dropped at the discharge of a cannon; and then the Knight 
of Ellerslie was discovered with a great German tobacco pipe 
in his mouth, which some wicked wag had placod there, — 
to the unspeakable consternation of the Peer, and amusement 
of the company. 

Nevertheless, he did some good by his patronage of letters. 
He encouraged the early efforts of Burns, Scott, and other 
men of genius, and he founded an annual prize in the Uni- 
versity of Aberdeen, aa an incentive to the study of the 
classics. It must be confessed, however, that the prize was of 
very minute intrinsic value, and operated only like the crowns 
of laurel and parsley distributed at the Olympic games. 

Of all his poetical writings there are now extant only four 
lines, which he wrote with his own hand on the wall of St. 
Bernard’s Well, in the neighbourhood of Edinburgh : — 

0 drink of me only; © drink of this well, 
‘And fly from vile whiskey, that lighter of bell, 


Ifyou drink of me ooly —or drink of good ala— 
Laing life will attend you~ good prevail” 
‘Guth the Kart of Buoken.} 


He considered himself quite superior in genius to his 
younger brothers, and he was rather shocked that they had 
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CHAP, got on in the world by following a trade. — Yet st times 
_—___~ he would boast of their elevation,— taking all the credit of it 
to himeelf. He said to an English nobleman who visited 
him at Dryburgh, “My brothers Harry and Tom are oer- 
tainly extraordinary men; but they owe every thing to me.” 
This observation occasioning an involuntary Jook of sarprise 
in his guest, he continued, “ Yes, it is true; they owe every 
thing to me. On my father’s death, they pressed me for 
@ emall annual allowance. I knew that this would have 
been their ruin, by relaxing their industry. So, making » 
sacrifice of my inclination to gratify them, I refused to give 
them a farthing; and they have both thriven ever since,— 
owing every thing to me.” 

While the head of the family made himself so ridiculous, 
Henry Erskine, the second brother, was universally beloved 
and respected. After studying at the Universities of 
St. Andrew’s and Edinburgh, he was called to the Scotch 
ability, Bar, and became its brightest ornament. Like Lord Lough- 

borough, he first distinguished himself as a Ruling Elder in 
the debates of the General Assembly, then the best theatre 
for deliberative eloquence to be found in Scotland. He soon 
got into extensive practice, and he established a new sera in 
the history of the Parliament House. The old pleaders, 
reared at the Dutch Universities, were very learned, but 
confined themselves to heavy quotations from Craig, Vinius, 
and Voet. He, by no means deficient in professional learn- 
ing, indulged in the boldest sallies of imagination; and his 
seria commizta jocis, while they delighted the Judges and the 
crowd who came to listen to him, in all sperate cases secured 
the judgment of the Court in favour of his clienta. He had 
the fervid genius of the youngest brother without any of his 
eccentricities, and only required the same field for a display 
of his powers to have excelled him. Yet while, by the 
unanimous suffrages of the public, he found himeelf -placed 
without a rival at the head of a commanding profession, his 
general deportment was characterised by the most unaffected 
modesty and easy affability; and his talents were not less 
at the service of indigent but deserving clients, than of those 
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whose wealth or influence enabled them most liberally to omar. 
reward his exertions. Henry Erskine was in an eminent 

sense the “ advocate of the people” throughout the long course 
of his professional career. It is ssid that a poor man, in a 
remote district of Scotland, thus answered an scquaiztance 
who wished to dissuade him from engaging in a lawsuit with 
a wealthy neighbour, by representing the hopelessness of his 
being able to meet the axpense of litigation: “Ye dinna ken 
what ye're saying, maister; there's no # puir man in a’ Soot- 
Jand need to want « friend, or fear an enemy, sae lang os 
Hairry Askin lives.” 

‘True to the Whig principles in which he was reared, he 
was in Opposition during nearly the whole of his life; but 
such was the habitual sweetness of his temper, and such the 
fascination of his manners, that in times when political ani~ 
mosities were carried to « lamentable height, no one was 
mown to speak or to think of him with any thing approach- 
ing to personal hostility. By the choice of his brother ad- 
vooates, he many years enjoyed the dignity of Dean of 
Faculty, and twice he tasted office under the Crown as Lord 
Advocate —first during the “Coalition Ministry ” in 1783, 
and again under the “Talents,” when Thomas was Chan~ 
cellor. I remember then hearing him plead a cause at the 
‘bar of the House of Lords — all the Courts in Westminster 
Hall being deserted from a curiosity to compare the two 
brothers, —and full justice was done to the elder. He at that 
time represented Dumfries, but he never opened his month 
in the House of Commons; so that the often-debated ques- 
tion, how he waa qualified to succeed there, remained un- 
solved. Though baffled in some of his pursuits, and disap- 
pointed of the honoars to which his claim waa universally 
sdmitted, he never allowed the slightest shade of discontent 
to rest upon his mind, nor the least drop of bitternesa to 
maingle with his blood. On the approach of the infirmities of 
age, be retired to his beautiful villa of Amondell, in Weet 
Lothian, “Passing thus,” ssys one who knew him well, 
at once from all the bustle and excitement of public life to 
scoene of comparative inactivity, he never felt a moment of 

VOL, Vi. Zs 


706 


CHAP, 
cxe. 


LIFE OF LORD ERSKINE, 
ennui or dejection ; but retained unimpaired till within a day 


__ of two of his death, not only all his intellectual activity and 


social affections, but, when not under the immediate infliction 
of a painful and incurable disease, all the gaiety of spirit and 
all that playful and kindly sympathy with innocent enjoy- 
ment which made him the idol of the young and the object 
of cordial attachment and unenvying admiration to his friends 
Of all ages.” 

Such was his fame for wit, that, besides the genuine off- 
spring of his own brain, most of the good things of the day, 
and many of days long gone by, were imputed to him.* A few 
have been sent to me, which may be relied upon sa genuine. 
Having been speaking in the Outer House, at the bar of 
Lord Swinton, a very good but a very slow and deaf Judge, 
he was called away to the bar of Lord Braxfield (the well- 
known Justice Clerk Macqueen), who was Lord Ordinary for 
the week. On his coming up, Lord Braxfield raid to him, 
“ Well, Dean, what is this you’ve been talking 0 loudly 
about to my Lord Swinton?” “ About a cask of whiskey, 
my Lord” (replied Harry); “but I found it no easy matter 
to make it run in his Lordship’s head.” 

Andrew Balfour, one of the commissaries of Edinburgh, wus 
® man of much pomposity of manner, appearance, and expres- 
Gon. Harry met him one morning coming into the Court, and 
‘observing that he was lame, aaid to him, * What has happened, 
Commissary, I am sorry to see you limping?” “I was visit- 
ing my brother in Fife,” answered the commiseary, “ and I 
fell over his stile, and had nearly broken my leg.” “ ’Twas 
hucky, Commissary” (replied Harry), “it was not your own 
stile, for you would then have broken your neck.” 

His brother, the Earl of Buchan, who aimed at being « 
jester as well ae o philosopher and a poet, one day, putting his 
head below the lock of the parlour door, exclaimed, See, 
Harry, here's ‘Locke on the Human Understanding;’” 
 Rether a poor edition, my Lord,” replied Harry. 

© For example, I well remember hearing, when = boy, that 


Harry Erskine, 
being told by a friend that “his cost was cinch too short,” answered, “it will 
be dong enough befere I get another.” To be found in Swit's “ Polite Comverse- 
bcd 
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Succeeding Dundas as Lord Advocate, that good-humeoured 
politician offered to lend him his embroidered official gown, as 
he would not want it long. “ No,” said he in the sume epirit, 
“TI will not assume the abandoned habits of my predecessors.” 

‘These amart sayings were sometimes lost upon some of his 
countrymen — who at least required time to consider them. 
I¢ is related that Lord Balmuto, sitting on the bench, would 
retain the most inflexible gravity, notwithstanding a mirth- 
moving jest from the Dean; and somo hours after, when 
another cause was called, would suddenly grin and exclaim, 
“Qh! Mr, Erakine, I hac ye noo—TI hac ye noo, very guido, 
very gude!” 

Henry likewiee displayed the family faculty for versifying — 
of which we have a specimen in the lines he improvised on 
reading Moore's translation of Anacreon:— 


On wou not ie Aesenen oat 


Anacreon fed 
The Igre atl breathes he tous’ d befor, 
For we have one Axacnzox Moorz.” 


Sir Walter Soott, in his Diary, thus speaks of the three 
brothers: —“ April 20.1829. Lord Buchan is dead, a person 
whose immenso vanity, bordering upon insanity, obscured or 
rather eclipsed very considerable talents. Hie imagination 
was 60 fertile that he seemed really to belicve the oxtra- 
ordinary things which he delighted in telling. His economy, 
most laudable in the early part of his life, when it enabled 
him from a small income to pay his father’s debts, became a 
miserable habit, and led him to do mean things, He hada 
desire to be s great man, and s Mecwnas 2 bon marché. The 
two great lawyers, his brothers, were not more gifted by 
nature than I think he was; but the restraints of a profession 
kept the eoventricity of the family in order. Henry Erekine 
waa the best-natured man I ever knew—thoroughly a gentle- 
man—and with bot one fault; he could not say * No,’ and 
thus sometimes misled those who trusted him. Tom Erskine 
‘was positively mad. J have heard him tell « cock-end-a-bull 
story of having seen the ghost of hie father’s servant, John 
Barnett, with as much gravity as if he believed every word 
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he was saying. Both Henry and Thomas were saving men, 
yet both died very poor; the latter at one time possessed, 
200,000L; the other had a considerable fortuna The Earl 
alone has died wealthy. It is saving, not getting, that is the 
mother of riches, They all had wit. The Karl’s was crack- 
brained, and sometimes caustic, Henry’s was of the very 
kindest, best-hamoured, and gayest sort that ever cheered 50- 
ciety; that of Lord Erskine moody snd muddish, But I 
never saw him in his best days.” Sir Walter himself waa at 
this time in declining health, his spirits affected by the pecn- 
niary difficalties in which he was involved, and his judgment 
still binesed by political animosity, which grew stronger as he 
approached the end of his career,—otherwise his kindly 
nature and exquisite relish for the besutiful and the good, 
wherever to be discerned, would have induced him to speak 
more warmly of the merits and more mercifully of tho 
ee 
man, who will be a greater boast to 
iis suomi dun ay a of Boke aes heey 
royal progenitor, — by his first marriage had eight children. 
Frances, married to the Reverend Dr. Holland, Prebendary 
of Chichester; Mary, married to Edward Morris, Kaq., the 
Master in Chancery; David Montague, the present lord, who 
has served hia country as minister to the United States of 
America and at the Court of Wirtemburg; Thomas, a Judge 
of the Court of Common Pleas, one of the most upright and 
amiable of men; and Esmé Stewart, an officer in the army, 
who fought gallantly at Waterloo, and died from the conse- 
quences of s severe wound he received from a cannon shot near 
the end of the day, by the side of the Duke of Wellington. 
I must now reluctantly take leave of a task which I feel that 
Ihave inadequately performed— having attempted to describe 


‘© Walter conld even utter a bitter joke at the funeral af tho old Bet deel 
25th. Time to set out for Lord Buchan's funeral at Dryburgt, His 
Dasie) tok glace np conpel enegyt the seies. ‘His body was in the grave with 
its feet pointing westwards. My cousin a Maxpopple wns for taking notes oti 


bat amare ‘him “tht « ma who Bad been wrong in, the Bead ll kin if 
‘would seares become right-headed after dea ‘concludes, however, with 
@ touch of tendernem: =I felt a puting wih i cm gh 


‘bat a trampery body, He gave me the first approbation I ever 
stranger.” 
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mental powers and intellectual achievements of Erskine. 
Fv ‘ith his external lineaments posterity will be rendered ©" 
familiar from the admirable representations of him which ~ 
remain, by eminent painters and sculptors, The best pore 
trait of him is by Hopner, in the royal gallery at Windsor ; 
and there is an admirable bust of him in Holland House, by 
Nollekens, with the inscription —~- 
«Nostra eloquentis forensis facile prinosge.” 
But the likeness of him which I regard with most delight 


is a statue by Wostmacott in Lincoln’s Inn Hall. This is ‘* 


the produce of a subscription eagerly made soon after his 
death by the members of that profession which he had so 
much adorned. The attitude is dignified and commanding, 
and although it was beyond the art of sculpture to convey 
any notion of that speaking eye which 20 much heightened 
the effect of the varying sentiments which proceeded from 
his lips, all the other features of his countenance are admir- 
ably portrayed, and still seem animated by the fervid genius 
which burned in the bosom of the original. I hope this 
statae may long exercise a salutary influence not only on the 
young student who enters the Hall in the course of the dis- 
cipline prescribed to him to qualify him for the Bar, but on 
all succesaful practitioners who come here to plead before the 
Lord Chancellor. Let it constantly remind them of the 
noble objects of our profession, and impress upon them the 
important trath,—that its highest rewards may be obtained 
without the secrifice af honour or consistency. 


END OF THE SIXTH YOLUME. 
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